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Office of Disciplinary Counsel

'01 Merchant Street, Suite 1600
lonolulu, Hawai'i 968 I 3

Telephone (808) 521 -459 I

www.odchawaii.com

Chief Disciplinary Counsel

Richard A. Platel. Esq.

Deputy Chief DisciPlinary Counsel

Yvonne R. Shinmura" Esq^

Assistant DisciPlinary Counsel

Bruce B, Kim' Esq.

Jane S, Preece. Esq.

Paralegal

Monty Anderson. Esq.

lnvestigalors

George Elerick
Kathleen E. Feneira

Robert Kauflman
James M. MurPhY

October 3, 2016 CONFl DENTIAL

Via tland-DeliverY

Gary Victor Dubin, Esq.
Harbor Court
55 Merchant Slreet, Suj-te 3100
Hono]u1u, Hawai' j- 96813

Re; Robert King Andia
oDc 16-0-141

Dear Mr. Dubin:

As you know/ our office is investigating the complaint from your
client Robert Andia.

To assist us with considering that
following questions:

1. Dicl You have the Permission
Carmelita Andia to sign their
settlement check for $732' 000?

complaint, Please answer the

If you answered the above question as Yes, please describe how

you obtained that permission and provide any documents or
ott-,"t evidence supporting your contention that you had their
permission.

Did you inform the Andi-as that the hourly rate for agsociates
had thanged from the rate set forth in paragraph 10 of your
2012 Legal Services Agreement?

If you answered the above question as Yes, please describe how

you informed them and provide any documents or other evidence
supporting your answer.

of either
names on

Robe=rt Andia or
the back of the

a
z-
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Gary Vj-ctor Dubin, EsQ.
October 3, 2A76
Page 2

Were Richard Tucker Forrester and Andrew Goff associale
attorneys when they worked on the Andias case?

Explain why
performed by

Please provide your answers to us by Thursdag' OctOber 13, 2016.
Thank you for your attention to this matter.

Very truly yours/

6 Andia was billed $385.00 per hour for work
Richard Tucker Forester and Andrew Goff.

tutu
(/rNve srrGAroR

GE: bj
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Dubin
Law

Offices

55 Merchant Street
Suite 3100, Harbor Gourt
Honolulu, Hawaii 96813

(8081537-2300 (808) Dubin Law
Facsimile (808) 523-7733
Toll Free (888) Dubin Law

Writer's E-Mail: rforrester@dubinlaw.net

April 1, 2016

VIA FIRST CLASS MAIL

Mr. George Elerick
lnvestigator
Office of Disciplinary Counsel
201 Merchant Street, Suite 1600
Honolulu, Hawaii 96813

RE: Robert King Andia

Dear Mr. Elerick:

I have read through the complaint made by Mr. Andia. Most of the complaint

seems to be related to a billing dispute. As a preliminary note, I do not handle any aspect

of billing here at Dubin Law Offices and I am not involved with incoming money from

clients or from setflements. However, I will respond to each allegation made against me

separately for claritY.

As background, I first started working on Mr. Andia's case in 2An.l helped draft

a Counterclaim against Bank of America while the case was mostly handled by an

attorney here Andrew Goff. Mr. Goff left Dubin Law Otfices some time later (about two

years) and I again started working on the matter'

Mr. Andia bought avery upscale home in Port Lock Hawaii Kai which he was not

able to afford. Eventually, he defaulted on his payments. Mr, Andia was always a very

difficult, demanding, and contentious client. His case required a lot of work and he

regularly schedule phone conferences and in-person meetings. Despite the fact that his

ctaim against Bank of America was on the weak side, I was able to negotlate a very large

setflement from Bank of America. Given that the crux of Mr. Andia's claim is that he



GEORGE ELERlCK
April 1 ,2016
simply got a month behind and did not realize it, I consider the settlement a great

success.

During the process of negotiating the settlement, Mr. Andia became very

concerned about the money and about how it was going to be transferred. He indicated

to me that he had an ex-wife that was owed child support payments and he was

concerned about whether or not she would be able to find out about the settlement. I

did not give him any advice on his avoiding paying child support; however, it was

apparent to me that he was very concemed about how specifically he would be receiving

the money. ln any event, the settlement agreement provided that the check would be

written to the Dubin Law Offices Glient Trust Account and Mr. Andia signed the

agreement and I also believe that the fact that the settlement agreement provided that

the check be made to the Dubin Law Offices Client Trust Account came up in the

conversation when he was concerned about his ex-wife finding out about the settlement.

1. On page three of Mr. Andia's complaint he states that he contacted me to

request an update and that I told him that I was waiting for the signed agreement from

Cades Schutte and that Gary Dubin was preparing an invoice. TRUE.

2. On the same page Mr. Andia states that he believed he had entered into a

"flat fee" retainer. FALSE, actually Mr. Andia told me that he did enter into a flat fee

agreement for seruices.

3. On the same page Mr. Andia states that I informed Mr. Andia that his

agreement was a standard retainer agreement. TRUE, in response to Mr. Andia telling

me that he entered into a flat fee agreement, I looked up his retainer agreement and sent

him a copy.

4. On the same page Mr. Andia states that he questioned me as to why he

never received an invoice over the three-year period that we had been represented by

Dubin Law Offices. FALSE, I do not have any record of Mr. Andia asking rne any such

questions; however, I will note that his retainer agreement states under the paragraph

tiled "Billing Statements": "We will provide you with periodic billing statements only at

interuals you may request."

2



GEORGE ELERICK
April 1 ,2016

S. On the same page Mr. Andia states that I left early for the day. I can neither

confirm or deny as I do not have a record of the time I left my office on November 6,

2015.

6. On the same page Mr. Andia states that he left me a voicemail informing

me that Pat McHenry of Cades Schutte had told him that Dubin Law Otfices received

the settlement check. TRUE.

7. On page five, Mr. Andia states that I lied by claiming that I had never seen

the check because my signature is on the Stipulation for Dismissal that was delivered

with the check. FALSE, I never lied. As I stated before, I don't handle any incoming

payments from clients and I never saw the settlement check in this matter until I received

instant ODC Complaint. I do not doubt that I signed the Stipulation for Dismissal;

however, if a check was delivered with it, the check was probably sorted by our

receptionist.

8. On the same page, Mr. Andia claims that I had colluded not to disclose

that I received the settlement check. FALSE, I never discussed anything of the soft with

Gary or anyone else. Oftentimes settlement checks lag behind the actual execution of

the setlement documents and as the settlement agreement Mr. Andia signed provided

that the check would be made out to the Dubin Law Otfices Client Trust Account, I was

not expecting to see it or to have to deal it-

g. On the same page, Mr. Andia claims that I wrote an emailthat stated "This

is ridiculous. I never even saw your settlement check or knew anything about it until you

went crazy.l don't understand why you assumed you wouldn't have to pay us for our

services." TRUE.

10. On page seven, Mr. Andia claims that I was not transparent and that I used

my expertise in an attempt to overcharge him. FALSE, I was always completely forthright

with Mr. Andia and I remember specifically in one of the in-person meetings he requested

that I reminded him that my time was being billed to his account. I often remind my

clients of that fact when they are using excessive amounts of time to go over things

which are either duplicative or not important - which Mr. Andia often did. As a side note,

Mr. Dubin states that he actually discounted Mr. Andia's bill and based on the amount

e



GEORGE ELERICK
April 1 ,2016

of time I spent on Mr. Andia's case as well as the effort that I witnessed from Mr. Goff, I

believe that is true.

On the claim of "Malpractice" tjust have to say that Mr. Andia faired much better

than a lot of people who have much more sympathetic stories and stronger legal cases.

His success in this case was in every way attributable to the extraordinary etforts that

Mr. Goff and myself took on his case. lt is absolutely ridiculous to suggest I committed

malpractice by getting Mr. Andia a three figure settlement on the facts that we had to

work with.

I believe I have addressed every instance in which Mr. Andia claimed that ltook

some undesirable action. As I stated previously, I do not have knowledge as to most of

the events Mr. Andia has written about. However, if there is anything else I can be of

assistance on, please do not hesitate to contact me

T. FORR
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Dubin
Law

Offices

55 Merchant Street, Suite 3100

Harbor Gourt, Honolulu, Hawaii 96813

Honolulu (S0S) 537-2300 Facelmile (S08) 523'7733
San Francisco (4'15) 659-9855 Los Angeles (2131547'6262

San Diego (619) 677-6200 Toll Free: (888) dubinlaw

Wrlter's E-Mail: gdubin@dublnlaw.net
www,dubinlaw.net

ATTORNEYS LICENSED IN HAWAII, CALIFORNIA AND NEVADA

November 7,2015

Robert and Carmelita Andia
7113 Pilaa Place
Honolulu, Hawaii96825

Re: The of New York v. Andia: Civil No. 12-1-1412 BIA

Dear Robert and Carmelita:

Enclosed please find the verified accounting for the work on your foreclosure

case above-referenced, together with your net proceeds from the recent partial

settlement pertaining solely to your Counterclaim'

As previously advised, the settlement check was written on a Rhode lsland Bank,

as a result of wlrich we have had to wait for it to clear. Just to be safe, please do not

deposit the enclosed check until this coming Tuesday'

We are extremely pleased with the settlement reached. lt is the largest

setlement we have yet'secured for clients without a complete termination of a
foreclosure case.

As you know, we still have the second half of the case to prosecute for which

most of the preparatory work has already been done, and hopefully that too will end

with a victory,

Ordinarily, our fees in a typical foreclosure case, which takes between one and

one-half to two years to comptetion, run between $20,000 and $25,000. I design the

defense and things play out, in your case, however, there were many complications.

First, you had us file, thankfully, your Counterclaim in addition to our standard

Answer with affirmative defenses.

Second, the case has been ongoing for nearly four years, double what is typical.

Third, we have had to battle two lender law firms filing motions.



DUBIil LAW OFFIGES
Rober"t and Garmelita Andia
November 7r 20'15

For those three reasons, the charges were understandably more, as a result of

which we deliberately negotiated to make sure that the partial settlement would more

than cover our charges as well.

We remain perplexed by your confusion, your being a businessman, anticipating

that we were doing all of this work for you on a flat fee basis, and as you have now

acknowledged, you were mistaken.

As for your concern that we did not hound you for the additional amounts above

your initiai retainer, we thought to the contrary that you would appreciate our

patience, as we anticipated a more than offsetting settlement on the Counterclaim

which in fact has occuned'

please review the work done carefully and you will understand not only the

amount of skilled etfort that has gone into your case, but how much success we

have had in what is too ofien to the contrary a graveyard in coutt for borrowers.

lndeed, I seriously doubt that there is a borrower in foreclosure, past and present,

in Hawaii that has ever achieved what we have achieved for you thus far.

you indicated yesterday by email that you desire that we continue representing

you in your foreclosure case. That being the case, Richard estimates that it will cost

in fees'about $8,000 more to complete the case, Again, that is an estimate only. As

a result, I will retain $8,000 in our client trust account for that purpose.

lf however you wish to replace us as your counsel, the $8,000 will be immediately

released to you.

Thank you for allowing us to successfully represent you'

Very truly yours,

GVD/o
enclosures
($62,297.13)

Gary Victor Dubin

copies w/encl. to:
Richard T. Forrester, Esq.
Frederick J. ArensmeYer, Esq
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Dubin
Law

rr[vorcE FOR PROFESSIONAL

55 Merchant Street, Suite 3100
Harbor Court, Honolulu, Hawaii 96813

Honolulu (S08) 537-2300 Facslmlle (808) 523'7733
San Francieco (415) 659-9855 Los Angeles (2131947'6262

San Diego (619) 677-6200 Toll Free: (888) dubinlaw

Writer's E-Mail: gdubin@dublnlaw'net
www.dubinlaw.net

ATTORNEYS LICENSED IN HAWAII, CALIFORNIA AND NEVADA

SERVICES AI{D COSTS

CLIENTS :

PERIOD :

CASE:
COURT:
.TUDGE:

Robert King Andia and Carmelita Andia
February L7 , 2OL2 through November 6, 2015
The Bank of New York Mellon v. Andia
First Circuit Court; Case No. L2-L'L4L2
The Honorable Bert I. AYabe

HOURSDESCRIPTION OT WORKATTYDATE
1.50C1ient Office Meegvda2/L7 L2
7 .50Reviewed aint and Cl,ient Materialso7 /2s/L2
4.25earched Chain of Ti tle I J-n tlaWes ws sguesReos/L208
5.95Continued Chain of TitLe Res earch08 a6/12
3.45Researched Affirmative Defenses, IrM Issues08 o7 /L2
2.95Further Researeh, Affirmative Defensesag08/08/L2
3.10Prepared Answer to ntoe/08 L2
4.50Drafti Counterclaim, Third Par CompJ.aint08/22 t2 rtf
4.80rtf Draft Counterclaim, Third CompJ.aint08 23/L2
s.80rtf Draft Counterclaim Third Party Complaint08 24/t2
2.40Researched N J-igent sJ.onrtf08/24/72
3.00rtf Researched Breach of Contract, Good Faitht2oe/24
6.00Drafti Counterclaim, Third Par Complaintrtfo8/27 t2
3.10Draf Counterclaim, lhird Par CompJ.aint28 t208 rtf
6.70rtf Counterclaim, fhird Par CompJ.aintDra8/2e/12
2.30rtf Discussions with ag and re above08 30/72
8.90Finalized First Amd. Answer, Counterclaimag08/30/L2
4.90Researched J. t Amd Coun tercl-aim3An IweF sfgvd08/30/12
3.25Reviewed Research Partia]. Mo l-gmasg,LOlLO L2
1 .10Discussions with OPPos Counse].10 28/L2
0 .50ag on Sti ation To Continue PD Motion10 2e/L2
o.25TeJ.ephoned t Contin uancGr!Cou reagto/30/L2
7.s0Reviewed Researched PM To DismissLL/Oe L2
1.75tion Attendance at Court HearP11 L3/L2



3.55a1 amtercCounDTo el.Sma stionMoiewedRevL2/L6 L2
0 .30agL2 L7 ltz 3.15

ret sourceT Iephoned
].aimrcoun teconHentio aran9ra IPrepa

Lation
oL/22/t3 s.5sPreparation, Court ing aamterc].CounonearHag06/261L3 0.15Court RescheduLi HearingTeag07 /oe/L3 4. 60Preparation Status Conference2nd Hear Iag07 /23/L3 3.95Preparation 3rd Hearing, Status ConferenceagL2/Lo/L3 0.50Reviewed Reques RCOoi_ n tsExtensPRSagoL/LelL4 3.90Prepar 4th Hearing, Status Conferenceationa902/20 /L4 0.15ephoned Reschedu].i Conferencee1 kc ITelago4/30/L4 2.90ag Preparation, Status ConferencesthL7 /L405 1.00ephone Medi tioa nreceerenConfTel-tCouraga7 /L6/14 0.00Reviewed 4th PRS Extension sts by RCOag07 /oe/L4 0.00Review Case File, Settlement Assigned CasertftL/24/Ls 0. 60Reque of cumeDo tsntoduc on1ft' Prolst-F st trtf25/L411 0.10Discussion with McHenrY re SettlementrtfL2/L7 /L4

Reviewed Set t DrafttLementrtf121].8 /L4
3.10
0 .50re Settlementnce withCorrertfL2/L8/L4 o.2and to RCO re D ExtensionRes :.rtfL2/23 L4
1 .10pondeace re Doc. ChangesthLwresCorrtfL2/23 !4
0 .50rtf responden onfc reMeere andtthJ- RCOwceCort2/30/L4
1 .00ce r*ith McHenrY and C]-ientrtfoL/05/L5 o.2artf01 08/1s 0. 90

ce with MeHenrY and C].ient
reRCO LDwJ.er rh scoveryonfcandMeet

Corre
rtfaL/08/Ls 0. 90st PSA from SECrtfot/L2/ts

1 .30Tracking Hernandez Contaet Info for Clientrtf1501"/L3 0. 60lepho Lic tentttwt-ceenonc erfneTertfot/L3 15
0 .10rtf wi.th It{cIIen re SettlementCorreoL/L4/ts 0.00Reviewed sth PRS Ex tension sts by RCOrtfo1 L6/L5 2.20Reviewed Ag treementSetof ementl7D tafNewrtfot/26/ls 1.00ce with RCO re Meet and ConferCorrertfoL/30/15 0.70one Conference withf,e1 Clientrtf02/oe 15 0.30rtf23/L5o2 0.30

Reviewed RCO Res to Document Request
wi.th Client re SettLementCorrertfa2 21 /L5 1 .10with MeHenrY re SettLementCorrertf03/01/ts 0.40with McHen re SettlementCorrertf1503/tt L.20tret tlemenetsJ-w cth 1enIceres ndenCor portf03/Lt 15 1.30rtf responden re Settlement5.w rhceCorL3/L503 L.20Client re SettlementwithCorrtft3/Ls03 o.20Reviewed ntleme tets1ic ten refI romEmairtf30/L503 0.10RCO Emai]- f,e j.ns on of ori inal notertf04/ot 15 0.50rtf Reviewed RCO Discove Schedul-ed Meeting04/ o7 15 o.20EmaiLs from RCOrtf04 o8/15 1.10Travel to RCO To t Ori ina]- NoteINrtf04/L3/L5 0.70rtf re Settlementaw McHenthcendenresCor poo4/L4 15

2



0.90rtf Email t1t temen1c tl.en SefromdeweRevio4 27 lLs 0.10rtf Reviewed tSe emenrJ. tcom tlienfrEmail04 27 /L5 2.50rtf Reviewed EmaiLs from C1ient andOL/L505
0 .30fe]- Conference with Cl ientrtfos/Lt/L5
L.20Office Meeti with Clientrtf1505/L8
0"40Reviewed Updated Plaintiff Counselrtf15os/26
0.00Reviewed Signif r-cance of Counselrtf15as/27
0.90Email To SPeed Settlement with McHenrtf1s06/at o.70Telephone with McH re Settlementrtf06/ot/L5 o.{0e1eph conf wJ. rh c1J.entcereneT onertf06/02/15
0 .20nce with re SettlementCortf1506/ 03
a.20with Client re SetllementCortf06/05/Ls 0.10rtf1506/L8 0.80

Co
Co ce

w:.
!ta

rh
rh

and Client
re Settlementrtf15a6/23

0 .20ce with re Case StatusCorrertf1506/23
1 .30ce with Cl-ient re SettLementCorrertf15o6/23
0 .10Corre with McHenrY re Settlementcertf06/25 15
1 .30rtf Corre with McHenrY re Revisions07 /2e/Ls 2.20rtf Correspondence with re Final Detai].st8/\s08
0 .50Revi Setr1 D af ].ien ttot cNew rtemen ,ewrtf08 fi/15
a.20Discussion with C]-ient re SettLementrtf08/3t/Ls 2.10Reviewed, sted FinaL Change to McHenrYrtf08/3L/ts 3.50Reviewed and Se t tlemen tscument Doac esrtf15ae/02
0.10Reviewed Fi].esrtfoe/04 15
0 .30rtf Corres ndence with Cliento4/L509
1 .00Discussion with rtf Regardi ressCase Pgvd09 09/L5
0 .30I ephone wJ-rh c1i tenTertfoe/22/L5
0 .30Te1 one with Clientrt'f15oel2s o.s0one with Cl-ientTertfoe/2e 15
0.s0rtf Co den Iita MeHenry t1 tSet ementh recere onr sp10 o6 15
o.25rtf Correspondence with Mc re SettLement10 L4/t5
0.25ondence with Mc re SettLementCorrertf10/Ls/15
4 .00Reviewed SettLemen t trtfto/L7 15
0 .25Corre with McHenrY re Settlemen trtfto/L7 15
o.20with CLientrtfto/te/ts
0 .25rtf Conespondence with McHen re SettLement10 27 /L5 0.75Corres with McHen re Settlementrtf3t/!510 L.75ce with Cl-ientCogvdtL/06/L5 2.50Discussions with rtf and Fred ArensmeYertt/06 15

ITOURS A}4OUNTATTORNEYS
$2L ,964 .2557 .05Andrew Goff (ag) ($38s/hr)
$34 ,7 46 .2590.25Richard Tucker Forrest (rtf) ($38s/hr)
$15, t42.5033. 65( ) ($4so /nrlGary Victor Dubin

3



AI\4OUNTCLIENT COSTS ADVANCED

$ 1,855.00Westlaw C ter Research
$ 780.00Photo s
$ 8s.20Postagre
$ 38.00Service of Process (Lo/L9/L2',/l
$ so. ooMessengers
$ L2.s7Bureau of Con (08/oe/L2',ances

Amount of Fees Charged Entire Period
Amount of Costs Advanced Entire Period

Total Charges Entire Period (20t2-2015)
Plus Hawaii State General Excise Tax
Int,erest Charged on Unpaid Balances

Total Amount Payable for Entire Period
Minus Payments Made By Client (2/2L/L2l
Balance Due for Entire Period (2OL2'20L5)

Amount of Partial Settlement
Minus Amount Due Dubin Law Offices
Subtotal Amount Due Client

Amount Required To Replenish Retainer
Plus Amount Due !o Dubin Law Offices
Total Amount Due Dubin Law Offices

Amount of PartiaL Settlement
Minus Amount Due Dubin Law Offices
Total Amount Paid Client (Lt/6/Lsl

7

1

$

$

$
+

$

!
$

I
$

$
+

$

$

$

$

71,853.00
2,830.77

7 4 ,683 .77
3,519.10

0 .00

202 .87
500 .00

6L,702.87

L32 ,000.00
6L,7A2.87
7O ,297 .L3

8/000.00
6L,702.87
69 ,702.87

L32 ,000.00
69 ,702.81
62,297 .L3

8

6

TOTAT, AI\4OUNT DUE: $ 0.00
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Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Robert King Andia <kinghawaii@hawaii.rr.com> Mon, Nov 23,2a15 at 11:12 AM

To: Gary Victor Dubin <gdubin@dubinlaw'net>
Cc: Richa rd Forrester <rforrester@du binlaw. net>

Aloha Mr. Dubin,

When would be a good time for me to come and pick up my files and my check?

I would like to meet with you at that time'

Thank you.
Aloha, Robert Andia

https://mail.google.comlmaillu/01?vi:2&ik:cf69a96212&view:pt&q:andia&qs:true&se... nBazat6
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Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Gary Victor Dubin <gdubin@dubinlaw'net>

To: Ftobert King Andia <kinghawaii@hawaii'rr'com>

Cc: Richa rd Foirester < rforrester@d u bi n law' net>

Bcc: gdubin@dubinlaw.net

Richard:

Okay. Probably Wednesday. Will be in touch shortly

Takes time for Richard to get the files together'

And for your information should you think othenrvise we make no interest on your $8,000 as like the rest of

the funds because att attorney client trust account interest goes instead in this State automatically to fund

legalaid programs.

Gary

Mon, Nov 23,2015at1144 AM

Dubin Law Offices
Harbor Court, Suite 3100
55 Merchant Street
Honolulu, Hawaii96813

gdubin@dubinlaw.net
(80S) 537-2300 (office)
(808) 392-91 91 (cellular)
(808) 523-7733 (facsimile)
lQuoted text hiddenl

https://mail.google.co mlmaillu/01?ui:2&ik:cf69a96212&view:pt&q:andia&qs:true&se. .. Ill30l20t6
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Andia files

raBs r ur r

Gary Victor Dubin <gdubin@dubinlaw.net>

Mon, Nov 23,2A$ at 12:39 PM
Robert King Andia <kinghawaii@hawaii.rr'com>

To: Gary Vlctor Dubin <gdubin@dubinlaw'net>

I'm sorry,

i don't understand this interest comment'

ls it possible to just draft our check for the $8,000 and have it waiting for us since I informed you that we

wouid be coming bY to Pick it uP?

Thank you.
Robert
[Quoted text hidden]

hups://mail.google.co m/maillul0l?ui:2&ik:cf69a962l2&view:pt&q:andia&qs:true&se. .. 1113012016
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Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Gary Victor Dubin <gdubin@dubinlaw.net>
To: Robert King Andia <kinghawaii@hawaii.rr.com>
Bcc: gdubin@dubinlaw. net

Yes. I was going to give it to you with the files.

Mon, Nov 23,2015 at 12:53 PM

Dubin Law Offices
Harbor Court, Suite 3100
55 Merchant Street
Honolulu, Hawaii96813

gdubin@dubinlaw.net
(808) 537-2300 (office)
(S08) 392-91 91 (cellular)
(80S) 523-7733 (facsimile)

[Quoted lext hidden]

https://mail.google.co rn/mail/u/Al?ui:2&ik:cf69a96212&view:pt&q=andia&qs:true&se' .. 11130/201"6
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Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Robert King Andia <kinghawaii@hawaii.rr.com>
To: Gary Victor Dubin <gdubin@dubinlaw.net>

Thank you,

[Quoted text hiddenl

Mon, Nov 23,2015 at 12:56 PM

https:/lmail.google.comlmaillu/01?ui:2&ik:cf69a96272&view:pt&q:andia&qs-true&se... 1y3jl20l6



LruDlnlaw,ner ylalr - Arlcla rlles ragc r 0r r

Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Gary Victor Dubin <gdubin@dubinlaw.net> Wed, Nov 25,2015 at 9:48 AM

To: ilobert King Andia <kinghawaii@hawaii.n.com>
Bcc: gdubin@dubinlaw.net

Roberl

your files and your check for $8,000 will be at our front desk for you 
"Ft J:00 p.m, today. lf you are unable

to come by tod-ay, we will be closed on Thursday but open all day this Friday-

Happy Thanksgiving and good luck on the balance of your case'

Gary

DUBIN LAW OFFICES
Suite 3100, Harbor Court
55 Merchant Street
Honolulu, Hawaii96813

office: (B0B) 537-2300
Cellular: (B0B) 392-91 91

Facsimile: (808) 523-7733
Email: gdubin@dubinlaw.net
lQuoted text hiddenl

https://mail.google.co rnlmail/ul01?ui:2&ik:cf69a96212&view:pt&q:andia&qs:true&se..' 11130/2016
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Gary Victor Dubin <gdubin@dubinlaw.net>

Andia files

Gary Victor Dubin <gdubin@dubinlaw'net>
To: F?obert King Andia <kinghawaii@hawaii'rr.com>

Bcc: gdubin@dubinlaw.net

Robert:

Do you plan to come by today to pick up your files and your check?

I had not realized it when I earlier today emaited you, but our office manager gave our staff including the

receptionist the afternoon off'

so I insisted that he sitat the reception desk as a result in case you come by this afternoon.

Let me know therefore your plans. Unless I hear back from you, we will be closing as usual today at 5:00

p.m. today.

Gary

Dubin Law Offices
Harbor Court, Suite 3100
55 Merchant Street
Honolulu, Hawaii96813

gdubin@dubinlaw.net
(808) 537-2300 (office)
(808) 392-91 91 (cellular)
(sOB) 523-7733 (facsimile)

lQuoted text hldden]

Wed, Nov 25,2015 at 1:42 PM

https://mail.google.co m/maillu/01?ui:2&ilecf69a962l2&view:pt&q:andia&qs:true&se.-. rU30l20t6
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Dubin
Law

55 Merchant Street
Suite 3100, Harbor Court
Honolulu, Hawaii 96813

(s08) 537-2300 (808) Dubin Law
Facsimile (S08) 523-7733

Toll Free (888) Dubin Law
Writer's E-Maill gdubin@dubinlaw'net

www.dubinlaw.net

April 1,2A16

HAND DELIVERED

Mr. George Elerick
lnvestigator
Office of DisciPlinary Counsel

201 Merchant Street, Suite 1600

Honolulu, Hawaii96B13

Re: Robert Kinq Andia

Dear Mr. Elerick:

I am writing in response to your letter dated March 18,2016 requesting a detailed

written response ilffi;t p"ttuining ro-tl.l complaint of Mr' Robert King Andia

(.AND'A") to your Ciffi.. OatiO Marcti 1,2016 (collectively "ANDIAS" when referring

io both him and his wife below)'

l.lstartedforeclosuredefenseinthisStatearoundthirtyyearsago,before
which time our "outr 

asked borrowers only if they were c-urrent with their

mortgages, tnerelitei5"uing won just since zooo alone over 40 appeals in both

Hawaii appellate .orttt, in iire Ninth Circuit Court of Appeals' and in the United

states supreme-Cilrt, which decisions have extended borrowers' rights

nationwide, curminating in my weekry nationar.radio forecrosure tark show co-

hosted by former Hariaii Governor ionn waihee (w.rvw.foreclosurehour.com),

heard in Hawaii on KHVH-AM Sundays at 3:00 p.m. on Fox News Radio.

2. Although most of our clients are extremely grateful for our services, and

indeed we are .rc.""rful to a large extent ,l.t9:i, of our cases although such

setflements are usually required to be confidential and hence our successes

unknown to the gl;irr public, occasionally we have clients who are frankly

simp|y dishonest, trying to game the system, and ANDIA is one of the most

blatant examPles.

3. Briefly, I have maintained a client Trust Account, presently entitled

Account No. 01 -124404, as an IoLTA Account for client funds pursuant to Rule

11o]theRulesoftheSupremecourtoftheStateofHawaiiasaMemberof
private Banking at first Hawaiian Bank ("FHB') for more than 35 years'



DUBIN LAW OFFICES

Mr. George Elerick
April 11 2016

4. During all of those 35 years, I have never had a client complain about my

depositing a settlement checi< in my Client Trust Account. I have always followed

nJinitrritions of FHg with respeci to such deposits as explained below'

5, on or about February 17,2012, the ANDIAS had been behind paying their

first mortgage in t'f'" ttornt of $t ,000,000 in favor of Countrywide Home Loans'

Inc. and in paying their second mortgage in lhe amount of $237'500 also in favor

of Countrywide Home Loans, lnc., ind solicited my legal assistance, signing a
,2012 Legal s"*i."r Agr""t"nt" and agreeing to provide me with an "Agreed

Minimum Retainer of $t 5,OOO in "fees" and $1'500 in "costs'"

6. Said zol2Agreement, set forth in Exhibit "A", specified, in its Paragraph

15 that "Wheneveiyou, Minimum Fee Retainer ' ' ' is exhausted' you will be

required to make aOlitionar deposits . . . within 30 days, to cover future fees' and

in its paragraph 16 th;i "You hereby grant us a lien on your claims or causes of

action which are the subject of our representation, and on any recovery or

setflement thereof, for any sums owed us during or after our representation'"

7. lreceived a check for $'16,500 from the ANDIAS on February 21'2012'

on Febru arv zs, io1-2 thal check was returned, dishonored by the ANDIAS'

bank. A replacement check was requested and eventually provided by ANDIA'

8, On May 1 8,2012 the ANDIAS were sued for foreclosure in the First circuit

court of the state or Hawaii, in civil No '12-1 -1412, entitled Bank of New York

Melton v, AnOia. et ai. 1';ioreclosure Litigation"), and were served with the

compraint anc Silm-mo'ns on Jury 21, 2072, foilowing which service I filed a

timely Answer on il'r"it behalf on Augue;t g, 2012, setting forth various defenses

and affirmative defenses'

9. The Foreclosure Litigation has proceeded for^more than approximately four

years and to g,is iav, il*g which time the ANDIAS have paid nothing on their

mortgages tor rppioiirui"rione-harf decade whire remaining in their residence'

10. During said four-year period, their Foreclosure Litigation wa9 aggressively

pursued by me ;t bi Members of my law firm,-including Mr' Forrester who

ANDIA also ungial.trrr, complains of io your office, consisting of numerous

court hearings, siatus conferences, and proiracted.discovery' as well as the filing

of a First nmenOeO Answer on beiralf oi tf'" ANDIAS by my law firm on August

g0,2012, which inluOeO a Counterclaim against the Bank of America, National

Association ("BOA"), as loan servicer of th6ir first mortgage, and the filing of a

Third_party complaint against two other entities, the identities of which are not

relevant to thls response'

2



DUBIN LAW OFFICES

Mr. George Elerick
April lt 2fJ16

11. During said four-year period, ANDIA complaineo gl traving no

emproyment Ino 
-no 

additionar iunds to support the ANDTAS' Foreclosure

Litigation, but we nevertheless continued to represent them in their Foreclosure

Litigation.

12. Until recenly the ANDIAS had never complained regardlng my legal

representation, nrup'in continuing since 2012 to email me "Thank you, Mr' Dubin

. .l t* vorr trara work and efforts to help us in this matter,"

13. ln the Fall of 2014 setflement discussions began between my law office

and counsel for BOA, and continued for approximately one yeaf' at the end of

which time a setilemlnt was reached in a'formal "setilement Agreement and

i"I""r." signed nV tfr" RruOlRS, set forth in Exhibit "8", the terms of which are

stated therein to'6e tieated by the parties and their counsel as "confidential,"

which resurted in 1r,e formai dismlssar of the ANDIAS' counterclaim with

pi"rroi.. in the Foreclosure Litigation on November 17,2015.

,14. The settlement check, set forth in Exhibit "c", was received by my law

firm and deposited-il ;t rHa ctient Trust Account, supra, on November 3'

2015, made payJie to the ANDIAS at my office address, after BOA's counsel

;port"J on OctbOe i ZA, ZOl5 that "the check is being sent to me by currier"' but

it was not delivered to my law office until November 3,2015'

15. lt is the customary and standard practice in litigation in Hawaii to make

setflement checks out to both opposing parties and their counsel, and in thls

instance not onf oio irr" ,'settiemeni and Rerease Agreement" require .the
promises of mine'ur u p"tt of the settlement as well, but required my W-g IRS

Form submitted to BoA at its request which was attached to the "settlement and

Release Agreement"'

16. lt has also been the customary and standard practice of mine to sign or

type my clients' n*ur on the back oi settlement checks, often typing or writing

or hand printing iii"- nr*". of client entities thereon in order to deposit

settlement checi<s immediately into my FHB Client Trust Account as a

convenience for';y ;iiltr uni b""ruse usuaily ress time will be required in

attorney trust accounts to clear large settlement checks than is typically the case

w1h ctient accouift,-Lspecially thise clients with poor credit standing like the

ANDIAS, and whereas two-party checks are more difficult to deposit except in

attorneY client trust accounts'

3



DUBIN LAW OFFICES

Mr. George Elerick
April lt 2A16

17. I have maintained that customary and standard practice while banking

with FHB in my Ctient Trust Account for more than 35 years without one

complaint from anyon" 
"u"r., ?n9 in the case of a client as payee, Private

Banking oecaoes a'g; requesied through the then initial head of Private Banking

that I write in the name of the payee c'iient, initially my name, *!ig1t-il ANDIAS'

case I did, with ,"nVinliLring havin-g signed forthem, which in ANDIAS' situation I

did on said Nove;;;;3, 50rc afireiaid, somewhat surprised that my taw firm

did not also appear as payee, which had been the case with all settlement

cnlcxs received'from BoA i; the past including several this year and last year'

18. The settlement check, supra, was written on a BOA account at a Rhode

lsland Bank and therefore might take five to ten banking days to clear, and

n"grlutions of the Hawaii supreme court pertaining to client trust accounts

prohibit the transfer of uncreared fund, so r had to wait before distributing the

funds.

19. Meanwhile, ANDIA kept hounding my law firm for the funds before they

cleared, and his niing tolo ttrat they would o_e distrib.uted when the funds cleared

and that monies *ouiO be owed to my law firm obviously as well, at first ANDIA

displayed an emotionat tantrum, claiming that he.had a flat fee arrangement with

me for the past four years no matter how much legal work was done and no

matter how much costs were advanced, yet when shown his 2a12 Legal

services ngreement,-iupra, AND|A reversed- himserf, arthough in his complaint

to vou n"u6rtn"t"s-i"p!uts his "flat fee" fallacious argument, emailing me that

he never intended not to pay me for the fees and costs incurred in his then

nearry four-year-ord forecrosure case (see Exhibit."D", especiaily last page: "l

may have been ,,'irtrk.n that this was a frat fee rate" and contrast that with his

blaiant lie to you in his complaint)'

20.lhadpreparedandthenmailedtotheANDIASonNovemberT,20lSa
progress invoice i"t ,t p"iO past fees and costs with a complete hourly and cost

accounting in his Foreclosure Litigation, set forth in Exhibit "E", including my

Client Trust Account check for th6 balance made payable to the ANDIAS, set

forth in Exhibit-uF", specifically informing the ANDIAS that I had however

retained a smalt u*olnj (gA,000i for the completion of the case if they wanted

me to continue r"pr"t"ntlng them or those funds would be also distributed to

them immediately at their request'

21. I further advised ANDIA by email that the funds should clear by

November 9, 2015. The ANDIAS eventually cashed the check at FHB on

November 17,2015.

4



DUBIN LAW OFFIGES

Mr. George Elerick
April '1, 2016

22. prior to Novembe r 17, 2015 ANDIA never complained about the

distribution of setitem"nt pto".eds, and after learning that he h.ad cashed his

check on November 17,201s, as required by Rule 15, supra, I proceeded to

withdraw tne balance of the settlement funds in my client-trust account by

November tg, z{ls,Lxcept for the partial advance retainer for the rest of the

case, which ANDIA then came to my bttice o.n November 25,2A15 to pick up his

fites and the advance ietainer earlier withheld promptly paid to him immediately

when requested b;;it, t"t totil.' in Exhibit "G", his informing me that he would

secure rePlacement counsel'

2g. llwas at that November 25, 2015 meeting that for the first time ANDIA

questioned me .|n."*lng tn. billing rates .tof lYg Members of my law firm'

challenging the amount otit g,gg5.50-over what ANDIA thought was provided in

his 2012 Legal Services Agreement, supra, and following my explanation

r"grrding p"rioCl.ut-increasejin billing rates and the superiority of our services'

rendered on his o"f"rrft without knowirig whether we would ever be paid, ANDIA

said he was satisfied and left my officJ with pleasantries and thanks. ANDIA by

i# *rV is a sophisticated businessman, altlrough pretending in this situation to

be an uneOucateJ victim having relied on attorneys and not himself

understanding anything, which is a complete lie'

24. ltwas only weeks later just before Christmas in December that ANDIA

raised the claimed $19,885.50 overcharge with me again in a series of email

exchanges, and when asked thereafter by me why lre said he was satisfied with

my earlier wou"mO.r explanation at our earlier November meeting' ANDIA

claimed that he feared that if he objected I would not give him. his advance

retainer of a tew 
-itrousanO 

dollars being withheld, which made no sense

whatsoever, and ANDIA would repeat that excuse in a series of emails thereafter

to me, acknowledging tf,"t in November he had approved the distribution of the

settlement funds for a second time'

25. Thereafter, in a constant stream of angry emails ANDIA proceeded to

blame me for his'alleged expected loss of his home, complaining that he had

been cheated n/r.1ir i6tr.t business attorney which underscores his appare.ntly

hatred of attorneys, had cancer, and his life was in ruins' even though I had

secured for him p.n"nrv the rargest settlement of his foreclosure counterclaim

alone in Hawaii d;;r h;i"rv urt.r tour years of forecrosure defense work done by

my law office rrftttntiully without payment, and ANDIA repeatedly angrily

emailed me that I had refused to continue to represent him which was contrary to

fact as shown in email after email that I had previously sent him'

5



26. ANDIA then called BOA's local counsel, Patricia McHenry, and FHB

officers and accused me of forging the ANDTAS' names to the BoA settlement

.r.,".r. despite the fact that he rnew the BoA check had been received and was

tord the funds nal ueen deposited in my FHB crient trust account awaiting

clearance so tnailney could' be distributed, and he was given the proposed

oisirinution and had jctually agreed on the distribution, waiting thereafter to

complain about a relatively smalf amount of the total settlement funds'

27.1n response I offered to arbitrate our differences under the Hawaii State

Bar Voluntary Fee Dispute Program or to split the difference or to place the

Jisprte6 Srg,aes.soback in thJclient trust account or to litigate the matter, but

all that ANDIA nas Jone since has been to threaten me with losing my law
ricense and to oeiame me to other Hawaii attorneys and to FHB officers and to

the police, accusing me of forgery, ignored bv gYgwone knowing that forgery

requires an intent t6 steal monies lnc to conceal identity belied by my initialing

the signatures as the author of same exactly as FHB in the past had required of

me - io he now goes to your Office with his venomous complaint'

2g. ANDIA was initially trying to get the settlement funds paid 1o him directly,

that being his true intent 
'.o ir,ri theie would be no paper trail in the Foreclosure

Litig"ti.. as he rlLJ crranged his name from "Robert Keidse/'we later learned in

order to hide the settlemeni monies to avoid paying child support to his former wife,

which intended t"f"ry 
"t 

nir *" refused to participate in, which is apparently what

started his Jihad against me'

Everything concerning my email correspondence with ANDIA and his

aOmissions ind contradiclionstherein set forth above is fully documented in my

voluminous aooiiionat emait exchanges with ANDIA, whose dishonestly has

ph;; enough time burdens on me Lrready when his compraint is in contrast

wholly lacking in evidentiary support'

DUBIN LAW OFFIGES

Mr. George Elerick
April 1r 2016

GVD/o
enclosures

copy w/encls, fo:
Richard T. Fonester, Esq.

Very truly yours,

It/ Gory Viclor Dubin

Gary Victor Dubin

6



Dubin
Law

Oilfices

55 Merchant Street
Suite 3100, Harbor Court
Honolulu, Hawaii 96813

(808) 537-2300 (808) Dubin Law
Facsimile (808) 523-7733
Toll Free (888) Dubin Law

Writer's E-Mail: gdubin@dubinlaw'net
www.dubinlaw.net

May 2,2016

HAND DELIVERED

Mr. George Elerick
lnvestigator
Office of Disciplinary Counsel
201 Merchant Street, Suite 1600
Honolulu, Hawaii 96813

Re: Robeft Ki no Andia

Dear Mr. Elerick:

To bring you up-to-date in this matter, Mr. Andia submitted his same unsworn

accusationJ io First Hawaiian Bank as he did to your Office, which froze funds as

they investigated the matter'

I then filed a Special Proceeding in the First Circuit Court to oppose his unsworn

accusations.

The Honorable Virginia Lea Crandall to whom the matter was assigned reviewed

the facts and found no basis for his unsworn accusations.

Judge Crandall even issued an Order To Show Cause to the Andias why the

funds should not be released, and they did not even show up at the court hearing on

the return date of the Order To Show Cause to contest the matter.

Judge Crandall's Order Granting Petitioner's Motion for lmmediafe Re/ease of All

Ctient Trust Funds Wrongfutty Hetd by Respondent First Hawaiian Bank is enclosed.

GVDIo
enclosure

Very truly yours,

/s/ Grry Visior Dubin

Gary Victor Dubin



Dubin
Law

Oflices

55 Merchant Street
Suite 3100, Harbor Court
Honolulu, Hawaii 96813

(s08) 537-2300 (808) Dubin Law
Facsimile (808) 523-7733
Toll Free (888) Dubin Law

Writer's E-Mail: gdu bin@dubinlaw'net
www.dubinlaw.net

November B, 2016

u.s. irst Class Mail

Jane S. Preece
Assistant DisciPlinary Counsel
Office of Disciplinary Counsel
201 Merchant Street, Suite 1600

Honolulu, Hawaii 96813

Dear Ms. Preece:

Thank you for your letter dated November 4, 2016 which I received in the mail

yesterday afternoon.

I appreciate your having advised me concerning the status of the three

complaints that you referenced in your letter, a copy of which is enclosed to facilitate

reference.

I am however very disappointed that you did not contact me prior to having

submitted those three matters to a member of the Disciplinary Board, since my

submissions regarding these three cases were not complete.

Specifically, I have still to answer the questions that Mr. Elerick submitted to me,

for the reasons fully explained in my emails to him prior to and during my Asian trip,

and upon my retuin from Asia, which I informed him would be completed by this

weekend as I have still not recovered from my illness upon my return even now'

Please review the attached email correspondence with Mr' Elerick.

Similarly, I had requested of Mr. Elerick whether he wanted the finding of the

DCCA trearing examiner that I did not intentionally check the wrong box on the

modgage broker form, instead checked erroneously by my staff, and that that

adminisltrative action was based on a statute that was not based upon intent, which

was also the holding of the DCCA in no way reflecting on my ethics.



DUBIN LAVY OFFICES
Jane S. Preece
November 8, 2016

And the ICA referral to your Office can be more fully explained should your Office

require further information how my challenging the ethics of a sitting judge who did

noi disclose his ownership of stock in a party to the case was treated by the ICA

judges.

ln short, I do not believe that I have been given a full opportunity to respond to

any of the three complaints pursuant to Rule 14 of the Rules of the Disciplinary

Board.

I am therefore requesting that you recall your submission to a member of the

Disciplinary Board and meet with me at your earliest convenience to allow me the

opportunity to complete the record.

Othenrvise, not hearing from you by return mail, I will seek relief from the

Chairman of the Disciplinary Board.

Also, I am further concerned that you have submitted all three complaints to the

same member of the Disciplinary Board which I believe violates my right to neutral

review without cross-contamination'

And finally, it appears that at least Mr. Andia has had private discussions with

your office of wnich I have not been advised, which without providing me with the

substance of such conversations and a full opportunity to respond I feel is a further

violation of my rights.

I look forward to working with you in these matters in a professional manner' All

that I am seeking is to malie sure your investigation is complete to save both of us

wasted time and expense'

Very truly yours,

/s/ hry Vtcror Dubin

GY)totenclosures Gary Victor Dubin
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KOBAYASHI, SUGITA & GODA

CRAIG K. SHIKUMA
THAO T. TRAN
First Hawaiian Center, 26th Floor

999 BishoP Street

Honolulu, Hawaii 96813

Telephone No': (808) 535-5700

Facsimile No': (808) 535-5799

Attorneys for ResPondent

FIRST HAWAIIAN BANK

401 8

8298

lfii' -:lri 2 ? fili ll' I 5

.J XUtlO

L,I.LI\ K

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

GARY VICTOR DUBIN, dbA DUBIN LAW

OFFICES, in his capacity as Fiduciary

Trustee of the DUBIN CLIENT TRUST

ACCOI.]NT,

Per the tenns qf the Or.dPr

o'5to atl clatfl'tg' 16

Respondentn The Order resolvHd

S.P. No. 16-1-0091-VLC

Petitioner,

vs.

FIRST HAWAIIAN BANK,

Respondent.

FINAL JUDGMENT

pursuant to Rule 5g of the Hawaii Rules of civil procedure and the order Granting

petitioner,s Motion for Immediate Release of All Client Trust Funds wrongfully Held by

Respondent First Hawaiian Bank, filed April 27,201t6 (tke"atder"), IT IS HEREBY

ORDERED, ADJUDGED AND DECREED thAt:

parties rernaining in this case' I do nereby cediry

conecl coPY ol the
a fglh true, and
fle ln,lhis ofice,

(Emergency Mandatory Injunctive Relief)

FINAL JUDGMENT

,FinaljudgnrentiserrteredinfavorofPetitionerandagainst

all claims aga-inst ail parties in this case. There are no claims or

Cle*,

this is

Circuit PLEASE NOTE CHANGES



DATED: Honolulu, Hawaii,

APPROVED AS TO FORM:

V.
Attorney for Petitioner
GARY VICTOR DUBIN,
dba DUBIN LAW OFFICES,
in his capacity as Fiduciary Trustee of the

DUBIN CLIENT TRUST ACCOI-INT

Jll:] .' :t!1$

tt

YlffitlNlA LEA Cr \'j )' i "'., -'

JUDGE OF THE ABOVE-ENTITLED COURT

2

JUDGMENT

S.P. No, 16-1-0091-VLC; FINAL
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KOBAYASHI, SUGITA & GODA

,i tliPaUtl [.r.rr.,
'L4Tf a'; llrlr:.1,,'(r L !i rllttr\tl

i' il :: i'

2]]lEJUL-6 4ii ll, l3

CRAIG K. SHIKUMA 4018

THAO T. TRAN 8298

First Hawaiian Center,26th Fioor

999 Bishop Street

Honoluiu, Hawaii 96813

Telephone No.: (808) 535-5700

Facsimile No.: (808) 535-5799

Email: cks@ksglaw.com; ttt@ksglaw'com

Attorneys for Plaintiff
FIRST IIAWAIIAN BANK

IN THE CIRCUTT COURT OF THE FIRST CIRCUIT

STATB OF HAWAtr

FIRST HAWAIIAN BANK'

Plaintiff,

vs

ORDER GRANTING PLAINTIFF FIRST

HAWAIIAN BANK'S MOTION TO DISMISS

THE INSTANT INTERPLEADER ACTION'
CIVL NO. 16-1-0483-03, AS MOOT, FILED
MAY t2,20t6

GARY VICTOR DUBIN, DBA DUBIN
LAW OFFICES; ROBERT KING ANDIA,
also known as ROBERT KEIDSER;
CARMELITA ANDIA; JOHN DOES 1-10'

JANE DOES 1-10 and DOE ENTITIES 1-

10,

Defendants Judge: Honorable GarY W.B. Chang

ORDER GRANTING PLAINTIFF FIRST HAWAIIAN BANK'S MOTION TO DISMISS

on May 12,2016, plaintiff FIRST HAWAIIAN BANK ("FHB") filed its Motion to

Dismiss the Instant Interpieader Action, Civil No. 16-1-0483-03, As Moot (the "Motion")' Said

Motion was scheduled to be heard by the Honorable Gary W.B- Chang on Thursday, June 9,

20L6. The court, having reviewed the Motion, being duly advised of the record and file herein,

and no opposition to the Motion having been filed, and for good cause appearing therefor'

cancelled said hearing and summarily granted the Motion without prejudice'

Civil No. 16-1-0483-03 GWBC
(D eclaratory Judgment)



NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED thAt

FHB,s Motion to Dismiss the Instant Interpleader Action, Civil No. 16-1-0483-03, As Moot is

GRANTED. The above-caPtioned action is hereby dismissed withoutrDATED: Honolulu, Hawaii,

APPROVED AS TO FORM:

e
GARY V. , ESQ

Pro Se Defendant ROBERT KING ANDIA,
also known as ROBERT KEIDSER
& CARMELTTA ANDIA

JUDGE OF THB ABOVE-ENTITLED COURT

6[
v* CHANG $fleL

Attorneys for Defendant
GARY VICTOR DUBIN, DBA DUBIN LAW OFFICES

First Hawaiian Bank vs. Gary Victor Dubin, dba Dubin Law Affices, et aI., Civil No' 16-1-0483-03

GWBC; ORDER GRANTING PLAINTIFF FIRST HAWAIIAN BANK'S MOTION TO DISMISS THE

NO. 16-1-0483-03, AS MOOT, FILED MAY 12,2016
INSTANT INTERPLEADER ACTION, CIVIL
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Dubin

Offices
Law

55 Merchant Street
Suite 3100, Harbor Gourt
Honolulu, Hawaii 96813

(808) 537-2300 (808) Dubin Law

Facsimile (808) 523'7733
Toll Free (888) Dubin Law

Writer's E-Mail: gdubin@dubinlaw.net
www.dubinlaw'net

April 1 ,2A16

HAN D DEL D

Mr. George Elerick
lnvestigator
Office of DisciPlinary Counsel
201 Merchant Street, Suite 1600

Honolulu, Hawaii 96813

eOPY

Re: Roberl KinQ Andia

Dear Mr. Elerick:

I am writing in response to your letter dated March 18,2016 requesting a detailed

written response by i;;t p"ttuining to the complaint of Mr' Robert King Andia

(.ANDIA") to your cjni"" olteo March- 1, 2A16 (collectively "ANDIAS" when referring

io both him and his wife below)'

1. I started foreclosure defense in this state around thirty years ago, before

which time our *r,tr asked borrowers only if they were current with their

mortgages, tftereafter traving won just since 2000 alone over 40 appeals in both

Hawaii appellate .or.tt, in ihe tttintfr Circuit Court of Appeals, and in the United

states supreme 
- 
Corrt, which decisions have extended borrowers' rights

nationwide, culminating in my weekly national.radio foreclosure talk show co-

hosted by former Hawaii Governor lohrn Waihee (w'rw'fgleclosurehour'com)'

heard in Hawaii on kHvH-AM sundays at 3:00 p.m. on Fox News Radio.

2.Althoughmostofourclientsareextremelygratefulforourservices,and
indeed we are srrcerstul to a large extent in most, of our cases although such

settlements are usually required to be confidential and hence our successes

unknown to the g;;rlf public, occasionally we have clients who are frankly

simply dishonest, trying to game the system, and ANDIA is one of the most

blatant examPles'

3.Briefly,lhavemaintainedaC|ientTrustAccount,presentlyentitled
Account No. 01 -ii+io+, u, ,n IOLTA Account for client funds pursuant to Rule

11 ol the Rules of the supreme court of the state of Hawaii as a Member of

Private Banking at First Hawaiian Bank ('FHB') for more than 35 years'
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4. During all of those 35 years, I have never had a client complain about my

depositing a settlemeni ctrecf in my Client Trust A.ccount' I have always followed

the instructions or FHg with respecl to such deposits as explained below'

5, On or about February 1T,2012, the ANDIAS had been behind paying their

first morlgage in tir" ttornt of $t,000,000 in favor of Countrywide Home Loans'

lnc. and in paying their second modgage in the amount of $237,500 also in favor

ot-Countr'wide frome Loans, lnc,, ind solicited my legal assistance, signing a

,2012 Legal S.ri."r [gt;"*.nt' and agreeing to provide me with an "Agreed

Minimum Retainer of $t 5,000 in "fees" and $1,500 in "costs'"

6. Said 2ol2Agreement, Set forth in Exhibit "Ao" specified, in its Paragraph

15 that "Wheneveiyo* Minimum Fee Retainer ' ' ' is exhausted' you will be

required to make aOOitional deposits . ' ' within 30 days, to cover future fees' and

in its Paragraph leth;i "You hereby grant us a.lie.n on your claims or causes of

action which are'the subject of our representation, and on any recovery or

settlement thereof, for any sums owed us during or after our representation'"

7. I received a check for $16,500 from the ANDIAS on February 21'2012'

on Febru ary zs, io12 lhat check was returned, dishonored by the ANDIAS'

bank, A replacement check was requested and eventually provided by ANDIA'

8, on May 1 8,2012 the ANDIAS were sued for foreclosure in the First circuit

courl 0f the state of iawaii, in civil No 12-1 -1412, entitled Bank of New Yqrk

Mellon v. AnCia. J ai. ("Foreclosure Litigation"), and were served w1h the

Complaint and Sur*nd on July 21, 20i2, following which service I filed a

timery Answer onir-,.i, beharf on Augustg,2012, setting forth various defenses

and affirmative defenses.

g. The Foreclosure Litigation has proceeded for.more than approximately four

years and to y,is-iav, il*g which time the ANDIAS have paid nothing on their

mortgages tor appioiirri"fione-half decade while remaining in their residence'

10. During said four-year period, their Foreclosure Litigation was aggressively

pursued by me unJ nv.Members of my law firm,_including Mr. Forrester who

ANDIA also ungiallrrilV complains of to your office, consisting of numerous

court hearings, status conferences, and proiracted.discovery' as well as the filing

of a First AmenOeO Answer on behalf oi tt"'e ANDIAS by my law firm on August

30, 2012, which inctuOeO a Counterclaim against the Bank of America' National

Association ("BOA"), as loan servicer of their first mortgage' and the filing of a

Third_party compraint against two other entities, the identities of which are not

relevant to this response.
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11. During said four-year period, ANDIA complained of J1aving no

employment ind no additional funds to support the ANDIAS' Foreclosure

Litigation, but we nevertheless continued to represent them in their Foreclosure

Litigation.

12. Until recently the ANDIAS had never complained regarding my legal

representation, AND|A continuing since 2012 to email me "Thank you, Mr' Dubin

. .'. for your hard work and efforts to help us in this matter."

13. ln the Fall of 2014 setflement discussions began between my law office

and counsel for BoA, and continued for approximately one year, at the end of

which time a setilement was reached in a formal "settlement Agreement and

Release" signed by the ANDIAS, set forth in Exhibit "8", the terms of which are

stated therein to Ue treated by the parties and their counsel as "confidential,"

which resulted in the formal dismissal of the ANDIAS' Counterclaim with

prejudice in the Foreclosure Litigation on November 17,2015'

14. The settlement check, set forth in Exhibit "c", was received by my law

firm and deposited in my FHB Client Trust Account, supra, on November 3,

2015, made payableto the ANDIAS at my office address, after BoA's counsel

i.p#"6 on Octone r 28, 2015 that "the check is being sent to me by currier," but

it was not delivered to my law office until November 3,2015.

1b. lt is the customary and standard practice in litigation in Hawaii to make

settlement checks out to both opposing parties and their counsel, and in this

instance not only did the "settiement and Release Agreement" require the

prorir", of mine as a part of the settlement as well, but required my w-9 IRS

Form submitted to BOA at its request which was attached to the "settlement and

Release Agreement."

16. lt has also been the customary and standard practice of mine to sign or

type my clients' names on the back of settlement checks, often typing or writing

;; nand printing ttre names of client entities thereon in order to deposit

setflemeni chect<s immediately into my FHB client Trust Account as a

convenience for my ltients und because usually less time will be required in

attorney trust accounts to clear large settlement checks than is typically the case

with client accounts, especially thbse clients with poor credit standing like the

ANDIAS, and wher"6 i*o-party checks are more difficult to deposit except in

attorneY client trust accounts.
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17. I have maintained that customary and standard practice while banking

with FHB in my Ctient Trust Account for more than 35 years without one

complaint from anyone ever, and in the case of a client as payee, Private

Banking decades ago requested through the then initial head of Private Banking

that I r,ririte in the nime of the payee client, initially my name, which in ANDIAS'

case I did, with my initialing having signed for them, which in ANDIAS' situation I

did on said November 3,2015 aforesaid, somewhat surprised that my law firm

did not also appear as payee, which had been the case with all settlement

checks received from BOA in the past including several this year and last year.

18. The settlement check, supra, was written on a BOA account at a Rhode

lsland Bank and therefore might take five to ten banking days to clear, and

Regulations of the Hawaii Supreme Courl perlaining to client trust accounts

prof iOit the transfer of uncleared fund, so I had to wait before distributing the

funds.

1g. Meanwhile, ANDIA kept hounding my law firm for the funds before they

cleared, and his being told that they would be distributed when the funds cleared

and that monies wouid be owed to my law firm obviously as well, at first ANDIA

displayed an emotional tantrum, claiming that he had a flat fee arrangement with

me for the past four years no matter how much legal work was done and no

matter how much costs were advanced, yet when shown his 2012 Legal

Services Agreement, supra, ANDIA reversed himself, although in his complaint

to you nevertheless repeats his "flat fee" fallacious argument, emailing me that

he never intended not to pay me for the fees and costs incurred in his then

nearly four-year-old foreclosure case (see Exhibit "D", especially last page: "l

ruy I'aue been mistaken that this was a flat fee rate" and contrast that with his

blatant lie to you in his complaint)'

20.I had prepared and then mailed to the ANDIAS on November 7,2015 a

progress invoice for unpaid past fees and costs with a complete hourly and cost

accounting in his Foreclosure Litigation, set forth in Exhibit "E", including my

Client Trult Account check for the balance made payable to the ANDIAS, set

forth in Exhibit "F'n, specifically informing the ANDIAS that I had however

retained a small amount ($8,000) for the completion of the case if they wanted

me to continue representing them or those funds would be also distributed to

them immediately at their request.

21. I further advised ANDIA by email that the funds should clear by

November 9, 2015. The ANDIAS eventually cashed the check at FHB on

November 17,2415.
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22. Prior to Novembe r 17, 2015 ANDIA never complained about the

distribution of setflement proceeds, and after learning that he h.ad cashed his

check on November 11, i015, aS required by Rule 15, supra, I proceeded to

withdraw the balance of the settlement funds in my client trust account by

November 1g,2015, except for the partial advance retainer for the rest of the

"rr*, 
which ANDIA then came to my office on November 25,2A]$ to pick up his

files and the advance retainer earlier withheld promptly paid to him immediately

when requested by him, set fodh in Exhibit "G", his informing me that he would

secure rePlacement counsel'

23. lI was at that November 25, 2015 meeting that for the first time ANDIA

questioned me concerning the billing rates for !r,-v9 
Members of my law firm,

challenging the amount of-$tg,845.50 over what ANDIA thought was provided in

his ZOlZ-1egat Services Agreement, supra, and following my explanation

,"grroing perildical increaseJin billing rates and the superiority of our services,

,.uid"rud'on his behalf without knowing whether we would ever be paid, ANDIA

said he was satisfied and left my office with pleasantries and thanks, ANDIA by

the way is a sophisticated businessman, although pretending in this situation to

be an uneducated victim having relied on attorneys and not himself

understanding anything, which is a complete lie'

24. lt was only weeks later just before Christmas in December that ANDIA

raisedtheclaime,o$tg,eas.SOoverchargewithmeagaininaseriesofemail
exchanges, and when asked thereafter by me why he said he was satisfied with

,y 
"uili"r 

wovemner explanation at our earlier November meeting, ANDIA

cliimed that he feared that if he objected I would not give him his advance

retainer of a few thousand dollars being withheld, which made no sense

whatsoever, and ANDIA would repeat that excuse in a series of emails thereafter

to me, acknowledging that in November he had approved the distribution of the

settlement funds for a second time'

25. Thereafter, in a constant stream of angry emails ANDIA proceeded to

blame me for his alleged expected loss of his home, complaining that he had

been cheated by his fJrmer business attorney which underscores his apparently

hatred of attorneys, had cancer, and his life was in ruins, even though I had

secured for him probably the largest settlement of his foreclosure Counterclaim

alone in Hawaii legal history afteifour years of foreclosure defense work done by

rny law office sribstantially without payment, and ANDIA repeatedly angrily

emailed me that I had refused to continue to represent him which was contrary to

fact as shown in email after email that I had previously sent him'
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GVD/o
enclosures

copy w/encls. to:
Richard T. Forrester, Esq

26. ANDIA then called BoA's local counsel, Patricia McHenry, and FHB

officers and accused me of forging the ANDIAS' names to the BOA settlement

check despite the fact that he knew the BoA check had been received and was

told the funds had been deposited in my FHB client trust account awaiting

clearance so that they could be distributed, and he was given the proposed

distribution and had ictually agreed on the distribution, waiting thereafter to

complain about a relatively small amount of the total settlement funds.

27. ln response I offered to arbitrate our differences under the Hawaii State

Bar Voluntary Fee Dispute Program or to split the difference or to place the

JlsputeO gtg,eas.s0 back in thJclient trust account or to litigate the matter, but

all that ANDIA has done since has been to threaten me with losing my law
license and to defame me to other Hawaii attorneys and to FHB officers and to

the police, accusing me of forgery, ignored bv gYgryone knowing that forgery

requires an intent t6 steal monies and to conceal identity belied by my initialing,

the signatures as the author of same exactly as FHB in the past had required of

me - io he now goes to your Office with his venomous complaint'

2g. ANDIA was initially trying to get the settlement funds paid to him directly,

that being his true intent io if'ai there would be no paper trail in the Foreclosure

iitigrtion-as he had changed his name from "Roberl Keidsed'we later learned in

order to hide the setflemenl monies to avoid paying child support to his former wife,

which intended felony of his we refused to participate in, which is apparently what

started his Jihad against me'

Everything concerning my email correspondence with ANDIA and his

admissions Jnd contradiciionstherein set forth above is fully documented in my

voluminous additional email exchanges with ANDIA, whose dishonestly has

p6fu enough time burdens on me already when his complaint is in contrast

wholly lacking in evidentiary support'

Very truly Yours,A
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5.I

Client(s

2.

3.

4.

Attorney-Glient Fee Contract. This document

is a written fee contract with the Dubin Law

otticet. We will provide you with legal services

on the terms and conditions set forth below'

This agreement shall not take effect, ho$ever,

and wi will have no obligation to provide legal

services to you, until we have signed this

agreJment l'ncorporating these^ terms and

cinditions by refeience ind you have paid the

fflfnimJ* fee Retainer is described in
Paragraph 4.

Scope of Sorvices. You are hiring the Dubin

Law'Offices as your attorneys to represent you

in soecific matters to be set forth at the bottom

ot ,j"o" three herein. We will provlde lhose

=ervtcis reasonably required to represent you

in those matters. Wd will take reasonable
steps to keep you lnforniEd of 6Ur ptogrdiis atid

io iesponO ti your inquiries. lf a court.action is

flled dr binding arbitration commenced on your

uuGlt, we wilT represent you through trlal and

poit-ttial motions. After judgment, we will not

represent you on app6al or ln.. execution
orbceedinqi unless w6 subsequently agree to

bo to in ilriting. Unless we make a dlfferent

agreement in wliting, this agre-ement will goveln

aii future servlces we may perform for you'

Client's Duties. You agree to be truthful with

Js, to cooperate, to [eep us informed of

developmenis, to abide by this agreement, to

t;yt;tt uitlt bn fime, and to keep us advised

bf 'vorr address, telephone numbers, and

wheieabouts at all times so that we can

represent You ProPerlY.
Mlnimum Fee Retainer, You agreo to pay us

;; ilttdi retainer plus all expenses incurred by

us so that we can'begin your work, in exchange
for our agreement to represent you' The

.*oJnt of-the minimum fie retainer will be

Oi."J upon the timing and nature of the work

t" b" pJrformed andthe degree of skill and

effort iequired. ln foreclosure cases' we are

eiperimehting with a minimum flat fee relainer,
sublect to reJvaluation as the case proceeds'

General Counsel Services. lf requested, we

will provide consultant services to assist you

and/br your existing attorneys in pending or

anticipaied legal ma[ters' We offer first opinions

with respect- to proposed litigation, second

opinions with respect to ongoing cases,

aitorney and expert refenals, advice pertaining

to mediation, arbitration, and case

management, will monltor outside legal billings

fJr yiu, and will conducl confidential legal

audiis. For such General Counsel Services we

require a minimum fee retainer of at least

$1S,OOO - depending upon the nature of the

work required,

Lead Counsel Services' We are prepared to

assume primary responslbility for all 9{. 
youf

litlgation heeOs. We. otfer extensive civil and

drihidal trlal and appellate setuices tailcjr6d to

your individual requirements. Our minimum fee

ietalner for such liasic lltigation services beglns

at $25,000 - depending upon the subject

matier, expertise r6quired, amounts in dispute,

and anticipated pretrial needs and trialtime'

Gomplex Counsel Servtces. Occasionally we

"te 
iequ""ted to represent cllents in multi-

iurisdictional and/or multi-case matters which

lan require inordinate tlme and attention' To

adequaiely perform our responsibillties in such

instances w'e must request larger minimum fee

retainers, which in the past have ranged from

$50,000 to $385,000 -'dependlng upon client

needs.

ContingencY Fee Services. Wa do not

providi tegil services based upon purely

bontingenc/ fee retainer arrangements, waiving

our minimrim fee retainer requirement, except

in personal injury cases' When our minimum

fee retainer is wbived, the client agrees to pay

all expenses, but our fee shall be paid only out

of any gross recovery, based -uPon 
a

perceniage of such pretax recovery afler.case
expenseJ ar:e paid: 25o/o of recovery Pll.or to

"uit, 
40% of iecovery during suit, 50% of

recovery on appeal, or as set by statute'
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9. Pro Bono Services. A certain percentage of
our time is allocated annually to assisting
persons pro bono, otheruise unable to afford

iegal services^ We are only able.to assist a

small handful of qualitying clients in this way,

having to refer most to community agencies'
Priori[ is given by us mostly to cases involving
government misconduct, and whose outcomes
Iould be of special benefit to others in the
general population who are similarly situated'

'10. Legal Fees Charged' We bill hourly for time

spent, subject to periodic increases' unless an

estimated 
-flat 

fee is selected, which hourly
charges are currently between $55O and $450
for sinior attorneys, between $250 and $180
per hour for associate attorneys, and between

$gO anO $100 per hour for paralegalassistants'
An addition al 10o/o hourly is charged for court or
arbitration appearances made on your behalf'
Flat fees are'subject to reevaluation based on

case longevity ani unanticipatdd case needs'

11. When Fees Charged. You will be charged for
allwork performed for you. We will charge you

for time spent on telephone calls relating to
your matter, including calls with. opposing
tounsel and court personnel. When legal
personnel working on your case confer with one
another or attJnd meetings or hearings
together, each will charge for tlme spent'
Wiiting time in court and elsewhere and for
travel iime, both locally and out of town, will

also be charged to You.

12. General Gosts Charged. We will incur and

often be required to advance for your benefit
various case costs and expenses' You agree
to pay those costs and expenses in addition to

oui tbus, Such costs and expenses include
process servers' fees, fees assessed by courts
and other agencies, court reporters' fees, tnter-

lsland trave-i, long distance telephone and fax
charges, messenger and other delivery fees,
postlge, after-hours air conditioning, parking

bno o-lfrer local travel expenses' photocopying
and other reproduction costs, clerical overtime,
computer research, and other similar items'

13. Special Costs Charged. Many cases require

sfecial case expenditures' They will only be

incurred with your advance written general

authorization. These include out of State travel,

for which you will be responsible for payment of

transportaiion, meals, lodging, and all other

costs, and the hiring of necessary case

consultants, experts, accountants, and

investigators, to aid in the understanding,
preparation and/or presentation of your case,

We'will not hire such persons or organizations
unless you agree to pay their fees and charges'

{4. Billing Statements. We will provide you

periodic statements for fees and costs only at

intervals you may request. We will bill you the

equivaleni of the excise tax we must pay to.-the

State of Hawaii on our fees and expenses billed

directly to you irrespective of your state of
residence oi domicile. There will therefore be

added to your periodic billing an am-ount equql

lo 4.7120/o of the total amount billed, or similar
proportional amount should the percentage

btaie excise tax be increased or decreased, by

Coun$. Payment will be due within 30 days.

15. Additional Required Deposits. Whenever
your Minimum Fee Retainer as described in

iraragraph 4 is exhausted, you will be required

to mlke additional deposits, each up to a

maximum of $25,000, within 30 days, to cover

future fees. Once a trial or arbitration date is
set, but not more than six months in advance,

we will require you to pay all sums then owing

and deposit the full amount of fees and costs

we estimate will be incurred in preparing for

and completing the trial or arbitration, as well as

all court, jury, or arbitration fees likely to be

assessed, which may exceed the maximum
deposit amount. Flat fees are not subJect to

additional deposits, but are reevaluated based

on reassessment ofongoing case needs.

16' Attorneys' Llen. You hereby grant 9s a lien on

your claims or causes of action which are the

Subject of our representation, and on any

recovery or settlement thereof, for any sums
owed ui during or after our representation'

(client
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17. Termination. You may discharge us at any

time, suUject to court ruies' We may withdraw

with' youi consent or for good- cause when

requiied or permitted by 
- professional and

"lniJ"f 
rules if the Bar or the Courts' Good

"Jrt" also includes any breach of this

agit"m"nt by you, your refusal to cooperate

with us, or yoirr deilsion to dlsregard our advlce

on a' miterial matter or any fact or

ciicumstance lhat would render our continuing

representation unlawful or unethical'

f 8, Termination Responsibitities' When our

seMces are conchided, all unpaid charges. will

itt"O"t"fy become due and payable' After

our servicls are concluded, we will, upon

i"qu""t, deliver your files to you, along with any

rr"'J" or prope*y, of yours in our possession'

,oon r"aionbnte notlte to us in writing' lt is
ffi;*t ;;i policy to keep you fully informed

6y piouloing you witn copiea of all documents

ricLiveo anl generated by us pertaining to your

""tt; when' our services 
' are concluded

th;t;f# t" wlll have no obligation to prorride

VoJ-win itemt'or copies of items whlch have

ilready been provlded to you during the course

of our represenlation unless you specifically

request aid you pay the additional expense'

19. Disclaimer Of Guaranty. Nothing ln..this"- ;d;;;t oi in our statements to you will be

c6nstrued as a promise or guaranty about the

"uiCom" 
of your'matter. We can make no such

promises oi guaranties given the uncertainties

5i r"gri matt6rs. Any comments by us about

ina outcome of your matter are comments of

expressions of oPinion onlY.

20, Effective Date. This agreement willtake effect--' ;;ii;h"n you have pErformuq-thg conditions

staied ln Pdragrapn t, Uut its etfective date will

Ue retroactive-to'the date we first performed

"Jt'""t. 
Even if this agreement does not take

;ff;;i-t"t wlt u" obligated.to pay us for the

i""tohiurc value of any services we may have

nevertheless performed for you with your

[no*flOg" and consent in anticipation of our

being retained bY You'

Acknowladuement

lANe have carefully read and accept

the terms of this 2012 Legal Services

Ag

SIGNATURE(S ABOVE)
DATED: <s 2--

PLEASE PRI NT NAME(Q),BELOW:

R:t'a-Y'{r t<-r'*-5 /\r'ldr<l-

Ca-trn*afa Cnd&;

ADDRESS BELOW: ,\,

-ltt3-'(]rl.+g-- Vt':ta .., .

'!\DL\st -s(*:. tfau*cll t

?(-Bzt
TELEPHONE, FAX, E-MAIL
ADDRESS BELOW:

C:-:g) z='{ frLS?
< Bc'eb >")7d ttt c

({;< t;J( >ua..:r.ii-w'' c".\*-
)

APPROVED BY: A"
-7

Legat Services To Be Providecli F 1,,,-( Cv u t.ta( , tKQ f(

Retainer: [i( feesAgreed Minim
[ ]flatfee []

um
s
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SETTLEMENTAGREBMENTA}[DRELEASE

This Confidential Setilement Agreement and Release ("Agreernenf) ismade and.gnleq! into as of the date

this Agreement is fuly .imriuJ finr "Egrytiry Date"). by countercla.lm Plaintlffs Robert K. Andia and carmelita A'

Andia (collecUvety, 
,counilruair'Ft.inlre"); counterilaiin Defendants The Bank of New York Mellon ('BNYM") and

Bank of America, N.A. i"iANt) (corbctilely "counterclalm Defendants"); as well as non'party Bayvie'r't Loan

Srri,ring, LLc (dayview\. i1,.'cdrntrrclaim oetendants, Counlerclaim Plaintifls and Bayview are collectively the

'Parties,; and each individually is a'Party,"

RECITALS

This Agreement is entered into with reference to the following facts and recitals which are kue to the best of

the parties' knoilleOge and belief, and are made partof this Agreement:

WHEREAS, Counterclaim plaintiffs reside at real property located at7113 Pilaa Place, Honolulu, Hawai'i

96825 (the "ProPedY');

WHEREAS, on or about september 16, 2006, counterclaim Plaintiffs executed a promissory note in tho

amourit of g,l,000,000.00-in iavor of bountrywidr Homu Loans, lnc. in connection with a mortgage loan numbered

XXXICXSOSZ obtained by Cbunterclaim Ptainiiffs and secured by the Property ("First Loan");

WHEREAS, on or about september 16, 2006, Counterclaim Plaintiffs executed a second promissory note in

the amount of $237,500.0b in tuuor of countrywioe Home Loans, lnc. in connection with a mortgage loan numbered

XIXXXsOZS obtalned by Counterctaim Plaintiifs and secured by the Property ('Second Loan");

WHEREAS, the First and second Loans are collectively tho "Loans";

WHEREAS, BANA is the cunent servicer of the First Loan and Bayview is the sub-servicer of the First Loan;

WHEREAS, neither BANA nor Bayview are the servicer of the Second Loan;

WHEREAS, BANA alleges that Counterclaim Plaintiffs defaulted under the First Loan;

WHEREAS, on or about May 1g, 2012, BNYM filed a loreclosure complaint against Robert K. Andia and

Carmelita A. Andia, which is cunentty'Ueing prosecuted by Bayview (the 
-Foreclosure 

Action");

WHEREAS on or about August 10, 2012, Robert K. Andia and Carmelita A. Andia filed a Counterclaim

against counGrchim orte.Jrni* BNVM and BANA, and third-party defendants American Mitigation Group, lnc. and

Rib Decristofaro (the "Counterclaim');

WHEREAS, the parties agree that it is in their mutual lnterests to avoid the uncertainty and oxpense of this

counterclaim uy rea.i ing. setfle;ent and accommodation of the certain matters encompassed herein, without any

admission of law or fact;

NOW, THEREFORE, in Consideration of thO mutuat covenants contained herein and for other good and

valuable consideration, te relJpt and iufficiency of which is hereby acknowledged, the Parties covenant and agree

as follows:
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TERMS AND RELEASES

SETTLEMEI{T PROVISIONS

A. Agreement Executlon. withirr three (3) business days from the date of request by counsel for

counterclaim ort nJrntr,'Countrnrri* Plaintiffs shali execute two originat counterpads of this

Agreement .nO Oriiuri oit. originuf .counterpart 
and completed W-9 tax forms to counsel for the

Ciunterclaim Defendants identified below'

B. payment by BANA. BANA, on bahalf of Counterclaim Defendants, shall pay the sum of $132,000 (the

.payment) to couni#nm'piuintitrs withrn 1b business days of the lauol of the following events: (1)

counlerclaim oerenJants counsel's receipt of counterclaim Flalntifis' executed copy of the Agreement;

or (2) Counterctaim oetenianG' counsel's receipt of completed w-9 tax forms pursuant to Paragraph

t.e of tne Settlement Provisions as set forth above'

c. Full sailsfac,fion. The payment ls in full satisfaction of each and every claim in the counterclaim and it

includes all attorneys;-ieui'.no .ortr that counterclaim Plaintiffs may havo incuned in connection with

the Counterclaim and/or Foreclosure Action'

D, Gounterclalm platnflffs, sale of the Pro_perty. EayvLery will continue prosecutlng the Foreclosure

Action on behalf of ivNM.-d;r;urientty, counierclaim Plaintifrb may market the Propertyfor sals and

will attempt to comprete'ihe sale of the property to a third party for a sale price that satisfies the total

amount of indebteonl;shffi tn, rirrt Loan, prlor -to the entry of the coutt's conlirmation of any

foreclosure sale in tnr prnJing Foreclosure Actlon. lf counterclaim Plaintiffs consummate a sale prior

to lhe confirm.tion oi6iy io""r6rrir sate in the pending Foreclosure Ac'tlon, Bayview will take action

to withdraw uny ,oiili'?o';ffi;;lhr f.iurtoruti sate. counterclaim Defendants and Bayvlew shall

not seek and wilt noii, *utrru to any fees fiom any third party sale received over the total arnount o{

iotal indebtedn.r, o"rJ'on-nr ririt Loan, as referenied above in the Recitals section of this

Agreement, rt counirtruim-prainiirs fail io sell the Property .prior to the entry of the court's

conllrmation or any ro*usul rar in lhe pending Foreclosuie Action, counterclaim Plaintiffs wanant

lhey wi6 not contesl'iiJ ;iry ; order'confirritng ft9 foreclosure sale on any basis related to

Counterclalm Platntifis attempti to secure a private sale, in the concunont Foreclosure Action'

E. payment is consideration. The setilement Payment is the consideration for this Agreement and the

6imt f'trtin, including but not limited to the ralease'

F. Dismrssar with prejudrce. within 10 business days receiving the payment, countercraim praintiffs

shall, pursuant to p;;6h i:d., cause rheir counsel to deliver an executed stlpulation of Dismissal

with prejudrce .f td"c,ffiterctaim, hgether witrr any other documents requked to dismiss the

countorclalm wigr prejuo"iJJn ..*r,iriolcounterctaim Dofendants as ldentified ln section 2(H) heroin'

G. Fuil satisfaction, The payment is in fuil satisfaction of each and every craim in the couniercraim and it

includes all attorneys;jr#mJ .orts that counterclaim Plaintiffs may have incured ln connection with

the Counterclaim and Foreclosure Action'

H. Counterclaim Plaintlffs' Release, For consideralion of the Payment, the receipt and sufficiency of

which are hereby 
"rprJirrv 

ril,.rtriledteJ, the counterclaim Plaintifts for lhemselves and sach of theit

prosent and former heirs,'oxeculons, administratots, partners, co+bllgors, co'guarantors, guamntors'

sureties, famity meriu;;;' ;p;;;t;, aftorneys, iniurers, agents, representatives' predec€ssors'
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t.

successors, assigns and allthose who claim through them.or couldclaim through them (collectively

;R;;;;,trnimoiu*rity-ario irrevocably.remiies, waive, satisfi, release, acquit, and forever

o]irrr"gr 
-dNirtr, 

gn1iA, lnd Bayview, and each of their present, former and future parents,

predecessors, .r.rrr*ol, assigns, assignees, affiliates, subsidiaries, divisions, departments'

subdivisions, owners, purinrrt, 
-ptincipals, 

..trustees, 
creditors, shareholders, joint ventures, 

. 
co'

;;;tdd oifir.r. rnC jire.tors'lwtretnbr acting in such capacity or individually), attorneys, vendors,

accountants, norinr*i" rui-rrrvicers, agents (aileged, apparenl or actuar), representatives,

employees, managers, uOrinltrrton, andloi each person or entity acting or purporting to act for them

or on their behalf, tt *ff as any past, presont or future person or any entity that held or holds.any

interest in the First roan, rna in6 ,norrtving Note, Deed of Trust and/or Mortgage related tolhe Fhst

loun f.oirritiuely the "nereaseesl, and.iaih of them respectiv_ely, from and againstany and all past

and present claims, *;;G;Liil, actions, defenses, affirmativo defenses, suits, tights, causes of

rltioi, h*tuits, s;t-offs;'toitt, iottus, controversies, agfeements, promises and demands, or

iffiitl;, ;i;hatevor il;o ;;;hilter, direct or indirect, whether known or unknown or capable of

being known, whetnsr existing now or to come lnto exlstence in the future, arising at law ot ln equlty' by

;;hiri action or otherwisel including, but, not limited to, suits, debts, accounts, bllls, damages'

juig',ntr, rrecuti'ns, ,ti"niiui, aftJmeys' fees, costs of liligation, expenses, claims and demands

irrruiroruff that the Releasors, or thek attorneys, agents, representatives, predecessors, successors

and assigns, have or may hava against the Releasees, for, upon, or by teason of any matter, cause 0r

ffig;f;6ever, in fruJ.rlquii, inctuding,without limitation, lhe claims mado or which could have

been made by the counterrrriln Fi.intirr aiising from the origination or servicing of the First Loan (in

;il ;ffiti"*rr* in-rnv *uy reiateo to the-underlying priperty,.Notes, Mortgage and/or Deeds of

Trust for the First r-oan, any.i.ruicing act or omission thereon as well as any claim or issue which was

oi rorfO have been broughiin the Litigation (collectively'Released Maftors")'

confldentiallty and Nottces, As a material inducement and an indivisible part of the consideration to

bs received by the counteiciaim Defendants and Bayview to enter.into this Agreement, the. Parties

utr., tnrt it is appropiiaie to maintain lhe allegations made in the Counterclaim, any discovery

exchanged between trem in nr Countenlaim, thii Agreemenl, the terms of this Agreement, and the

;;tti;;;;it;vided for rt.i"in t*rru.tivety.the "lnformation") as confide-ntialon a going fgrwgrd basis as

of the date of thls Rgree;;nt. iowaro ihat end, the Parties agree that they and their attorneys will

neither disctose nor. truruito uny person or entity or directly or indirectly publlsh, publiciza, disseminate

orcommunicate to any prir*firntity the lnformation on a go foruard basis as of the date of this

ng#r.t, including 6ri not limlted to a prohibition on the counterclaim Plaintjffs and their attorney

il;iil ;;;th.*iir?ir.bihg inrormation on the lnternet or any other paper or eleckonic media outlet

fi;;illrd t;i ;ri rrmitei io n-ews organizations websites or newspapers, email, Facebook, Myspace'

i-itt-", ,rr,i. The only pr-ittro iisc]osure of lnformation hereunder is to the persons or entities

specifically idenlified in subparagraphs (i)-(ix) below'

i) The parties may provide a copy of this Agreement and/or describe the terms and conditions of this'' 
ngir;rnt wimin uny,lrrr.iif before i united states court of competent jurisdiction only in

ir"rporru t 
" 

corrt ,iroui'to tt'ut effect The Parties further agree that, to the extent they or thek

attorneys receive bdl-pilmi designe.d to disctose any tnformation deemed confidential under

hi', nd.r.*rnt, tne'disiiosing party-will provide advance written notice to counsel for the non-

li.rrjrg F"*y lr* r.rtion itHl of ttris Agre"ment) wlthin three (3) business days of 
.receiving

such subpoenu, rourt oio"ior: ittirt legal pmcess, so that the non'disclosing Party has the option

of taking steps to pr[a nr .onfidentiility of this Agreement, its terms or any lnformation deemed

confidential under this Agreemont;
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ii) The Parties' respective oflicers, directors, employees, attorneys, financial advisors' accountants'

insurers, auditors, #|1"hil;;rurrjond icuir'oo who reguiarry have access to rnformation of this

typo in order to dil'ilti;Jrtitt, and/or with whom the Parties, may consult regarding any

aspect of this A*rmi' nruioro'lhat such persons or entities first agree to maintain this

Agreement, u.,, tr**'oi['lr igruement and the settlement provided for herein as confidential;

iii) Any Federal, state or other regulatory agency or body or governmental authodty, includlng but not

limited to the United ;il;; iffiibt try'Exchange Cimmission ('SE9) or the Ofilce of the

comptroller or tne curienry to rrurn the Parties are-required to report lnformation of this type' or

when such oisctosurJ'is s;t;ifi;;it roquested or demanded by such regulatory agency or body or

governmental authotity;

iv) The parties may provide a copy of rhis Agreement and/or describe the terms and conditions of this

Agreenrent to uny inurrioi, ,,rior or"u-b-servicer with respect to the Fint Loan, and any trusleo'

beneficiary o,' norin"r'ii,iiroing thrir.successors or asslgns) identified in the Notes, security

rnskuments or rny'.-i-rifnrunt"tnuruof pertaining to the Loan, provided that such pers.ns 0r

entities first agree to ma'intain this Agreement, th-e terms of this Agreement, and the setilement

provided for herein as confldential;

v) ln lhe event any Releasee (as defined hereln) is named in an.action pertaining to any Releasedv) 
il#6 ffi';il;r.r), tiio parties.may provide a copy of this Agreement andlor describe the

terms and conoitions-oi iriL ngrc.*rnt to iiio Releasee.for the purpose of defending against any

claims that may be ,riurr"t rc inr Release p.rovlded for in lhis Agreement, and said Releasee may

disclose so much of-1iiJ 6;ttent as may be necessary to defend against such claims'

vil lf requhed by the sEc to be included in public filings (such as, for example, in annual reports iiled

"' 
"t-riit 

io-k or quarterly reports lilod on {orm 10-Q);

vii) Federal, state and local taxing authorities (such as, .foi example' the united slates lnternal

Revenueservice),asnecessaryintaxreturnsorothertaxreportingdocuments'and/orin
response to an audit or slmilar inquiry;

viii) counterclaim Plaintiffs may disclose.the materlals terms ol the Agreement' as outlined in section

1(D) of this Agreement, lrirry not disclose tho Agreement itself; and/or

ixl A court of competent jurisdiction to enforce this Agreement and/or maintain its confidentiali9 (any
v'' 

tl.f' pti.t.oing to be'flled under seal if possible)'

NoH-D|SpAMGEMENT. countercraim praintiffs and their counser wiil not' dkecfly or indirecily, make any

negative or disparaging""riut *rnt, against countercraim Defendants and Bayview mailgning,

ridicullng, defaming, ,r'"*nrJrr-;;rki.g ill of counterclaim Defendants and Bayview, and theit

business affairs, prurri*I'oi'po-riiiri Jr*ilros, or reputation (incruding but not limlted to statements

or postings harmful tr tt't Cirniticiaim OetenOants and aayvierni business interests' reputation or

good wilt) in any form dffiffi;f tti ttqltq to orally, in writing, on social media' intemet' to the

media,personsand''tr'ti''"'ga'oinradio,televisionorlnternetbroadcasting,ortopetsonsand
entitios that gathor o, ,rpoJrnmi*"riirn on trads and business practices or reliability) that relate to this

Agreement, lnformation [;.i;tff;bove) and the factual allegations made in the counterclaim or any

matter covered by the Xffi;ilfiinir ngnr*.nt. Nothing in the Agreement shail, however, be
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deemed to interfere with each party's obligation to report transactions with appropriate governmental'

taxing and/or registering agencies'

K, Excluded clalms: This Agreement does not apply to any separate continuing contractual and/or

equitable obligalons';;#i ffinfly exist uedien or among the Parties, includlng, for example,

existing tornr rnrurul"ri,iiiltnripnprrtv oicoun[enlaim Plainiiffs, credil cards held by counterclaim

plaintiffs o, any onrr"u"*iirri, *,?iit.^i or investment relationship with the counterclaim Defendants

or Bayview, including Itt ttijititto to Bank of Amerlca, N'A and/or its afliliated entities'

ADDMONALTERMS

A, Adequate conrideration. The consideration received in connection with this Agreement is fair,

.orq-irrt6no suusraniial'und consists only of the terms set forth in this Agreement'

B. Covenant Not to sue. The counterclaim plaintiffs agree not to cause claims to be made in any court

or other forum .g.iJihr'nrreasees for any matter within the scope of the rereases contained herein'

c. Further Assurances. Each parly agrees to {ake all reasonable steps necessary to effectuate the

terms of this Agreement.

D. No Admlssion of Liabllity. Each of the parties understands and agrees that this Agreement and the

setflement provided ilr nJirin, ,* intendei io compromise disputed craims and defenses, to avoid

ilrigafion and to buy p;;;;, il.that this Agreenrent and the setiloment provided for herein shail not be

construed o, view.il, an admission u)/ ani party of liability-or wrongdoing, such liability being

expressly denied. Tlri, eJil*rni rno n" rrttrurrirt provided for herein, shall not be admissible in

any lawsuit, administrativ-e action, or any judicial or rdministr"tl.ve proceeding if offered to show'

demonstrate, uuio"nrr? rr;d ; .ontr'ntion tlrat any of the Parties acted ilhgally, improperly, or in

n*.tft of law, contract or proper conduct'

E. waiver. The failure of counterclaim plaintiffs to demand from counterclaim Defendants and Bayview

performance of any ".i 
unorr ttre Rgreement shall not be construed as a waiver of counterclaim

plaintiffs, right to d;;;;i, ;i uny .udrrqurnt ti*., such performance, The failure of counterclaim

Dafendants ana gay;;t o.rirro from countercraim praintifls performance of any act under the

Aoreemsnt shail noi be construed as a waivsr of countercraim Defendants and Bayvieds right to

OJttnO, at any subsequent time, such performance'

F. Tax consequences. The counterclaim plaintiffs agree that if it.is later determined by the lnternal

Revenue service J;^i ;i;;iing bo v thrt trxer-of any type shourd have been pard in connection

with any benolit tnry?.iiur pu**-nt to tf ir igreement, ttr'erwitt be solely responsible for paying such

taxes, countarcrar;r'blr.ro?rrr, and Bayviei make no representations or wananties regarding the

legal effect o, tu, *nJJqrr^.l,JJ tt is Aireement, or of any such filing or reporting by counterclaim

Defendants o, eryuir*]'r]rr dount.ntaiir ptainti*s further-expressly lcknowledge that they neither

recerved no'en*j'"uprn .n1, t * advice from the Gounteicraim-Defendants, Bayview or their

representallves and attorneYs'

G. Choice of Law This Agreement shall. be construed ln accordance with and all disputes hereunder

shail be controiled b;ThJ;;;;th;sGd of Hawaii wiurout regard to Hawaii's choice of raw rures.

H, parfies, counset. As used in this Agreement, the phrase "countercraim praintiffs'counssr" means

Gary Victor Dubin, fjr-Ui. f* Oincrs,-Ha6oi Court, 
'Suite 

3100' 55 Merchant St', Honolulu, Hl 90813
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andanyandallofhiscurrentandlormerowners,predecessors'successors'partners'shareholders'
agents (allegod o, ,rirrrt, refresentativer,"*pi"y.it!lnJ.-agates. counterclaim Plalntifls' counsel

represents uno 
"rurniJ'i',uiirr. 

t r,n 
,,counterirairm praintiffs' counser," as defined above, incrudes all

persons (natural 
",I.o'.ri'rrl-rntities 

having any interest in any award of attorneys'fees or litigation

costs to countercra#luintiit 
, counser iri connection with ihe countercraim and/or Forecrosure

Action, As used in rti, in,;*rnt, tire phrase;counterctaim Defendants'counser" means patricia J'

McHenry, caces srnui;i;', ;00d Bishop St'' Suite 1200' Honolulu' Hl 96813'

r. No tnterpreta*on of captions or Headings. The captions and headings within this Agreementare for

ease of reference .,iry liiilJ ;;i;;6d; io create any substantive meaning or to modifo the terms

and clauses .itrrrt rorri"ing irt.t .itttt,ined in any other provision of this Agreement'

J, Severability. lf any provision of the Agreoment or rhe application thereof is held invalid by a court'

arbitrator or government agency of competenillirirliiti*,'tn"e..eafie,s agroe that such a detormination

of invatidity snarr noiiif,;".t# provisions r;fipii;!.-r-r of the Agreement which can be given effect

without the invalid pffi;;;;;Oinus rnaff temiii', in full force and effect or application'

K.NeutrallnterpretatlonandCounterparts.ThePartiesshallbedeemedtohavecooperatedinthe
drafting .no prrp.rriior ri*tir Ag*ement lr*ri ,ry construction to be made ol this Agreement

shall not be construed against an-y P.grtV. Thi;;;;il;tt may be,execuied in counterparts and each

executed counterp;.i"Jl Ue ofiecilve a* tfru oiiginaf" All fixed, emailed, or electronic signatures

utfn*itg tltis Agreement constitute an orlginal signature'

L. lntegratlon I Single Agreement... This Agreement constitutes a. single' integrated' written conlract

expresslng ths entirs'inOuirtunOing unO."g;€;ent-between the Parties' and the terms of the

Agreement ,r. ,niiiu; il ;;i"*erety-r"ociiats. There is no other agreement, written or oral,

expressed or impriei'ir'tuil;,;; fuir. *itn 
"rp*t 

to the subject matter bf this Agreement and the

parties decrare unoirp*uni'ti.,ut no pro*irr, inJ;..rrnt or other agreement not expressry contained

in rhis Agreemen*,ultue.n ffi; #i#r;;;il.*f,t upon,them ir upon which they have relied in

any way. fhe terms';;-ro,,Oitiont"f this A;;Jment may'not be contradicted by evidence of any prior

or conlemporrnrorr''uliuu*rnt, and no"extrinsic evidenco may be introduced in.any judlcial

proceeding to intu,pi.it;i;il;;]. ir,ir pi.ririon does not applv either to anv olher businsss

rerations between the parties (".g., u.rroit carol inu.ri*.nt or bank a'ciount) not rerated to the subjoct

mutt.t of the release with this Agreement'

M. Amendments to the Agreement. This Agreement shail not be artered, amended or modified by orar

ropresentation ,nuou urior* oi after t',r"*rrtion oithit Agtu.*ent. All amendments or changes of any

riio tui be in writing, executed by all Parties'

N.NegotlatlonsAllnegotiationshavebeenmnductedinEnglish..lfnecessary,CounterclaimPlainiiffs
have had *ris cocrlrilnliffiil bt q mffii;; oi couitrrcraim Plaintiffd choice to counterclaim

plainriffs,satistactd;."';;;;;lr Fruintinr *pnynt qlg wananty that tlrat counterclaim Plaintiffs

have had alt terms lb'j#;;;;rrt"i.6ir nri.imi..o that by signing below counterclaim Plaintifrs

fully understand and agree to them'

o. Authorlty. counterclaim Plaintiffs represent and warranty that they have not sold' lransfened'

conveyed, urulgn"il'li;ilil;;;irpr;ri;i ;ny ;snt, tiu* ot interest in anv of the Released Matlers

herein ro ,ny orrrln"o;;;i,ty,;;i[ri counteri,la'r-m Plalntifts are not aware of any other pefs'n 0r

entity who *ry nuu"r'oT,nihffi;ui,,rt o rir.r m.lrt a right, tifle, or interest in any of the Reteased
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Matters covered by this Agreement. counterclaim Plaintiffs further affirm that they are fully capable of

executing this Agrlementind understand its contents and further that they have legal counsel of their

own choice or that ttrey trave had an opportunity to obtaln such legal counsel to explain the legaleffect

of signing this Agreement'

p. Advice of Gounset. Each party to this Agreement acknowledges that It has had the benefit of advice

of competent legal counsel or th'e opportunlg to retain such counsel with respect to its decision to enter

into thii Agreement, The individuali whose slgnatures are affixed to this Agreement in a personalor

representaiive capacity represent that they are competent to enter into this Agreement and are doing so

freely and withouicoeicion by any other Party or non-party hereto.

O, Successora. This Agreement shall inure to the benefit of the respective heks, successors, and

,rrignr of the parties, "and 
each and every one of the Releasees shall be deemed to be intended third'

party beneficiaries of this Agreement'

R, Attorneys' Fees. Unless otheniuise expressly le! foS herein,,or as authorized by the Note and

nlorqqrg?,io".d of Truit tor the First Loan, each of the Parties shall bear lts own attorney's fees, costs,

and |xfenses in connection with the mattens set forth in the Agreement, includlng, but not llmited to, the

Counterclaim andloi Foreclosure Action and the negotiations and preparation of this Agreement.

However, if any pady institutes tegal proceedings over the enforcement of this Agreement or any

provision'of it, tire pievailing party qlralt.lg entitled to recover from the losing Party its costs, including

ieasonable atiorneys'fees, at both the trialand appellate levels,

S. Waiver of Trial by Jury. The parties knowingly, voluntarily and intentionally waive the rlght they may

trave to a trial by iuiy in respect to any litigation based hereon, or arising out of, under or.in connectlon

with this Agreemen[ any document cbntemplated to be executed, or any underlying matter, course of

Jealing, stitement (whether vefial or written) or action of the Padies.

T, other Accounts/ Future Events. The Parties understand and agree that this Agreement shall not,

under any circumstan@s, be deemed to prohibit Counterclaim Defendants or Bayview (or any other

;;;r ; entity) from continuing to take'any actlons with regld to any other mortgage, credit or

account obtained by Counterclaim ptaintirfu fom Counterclaim Defendants or Bayview, including but

not llmited to such'actions as acceteration and foreclosure as may be appropriate in the event of a

future default on uny other mortgage or credit obtained by Counterclaim Plaintiffs ftom Counterclaim

Defendants or BaYview.

lN WITNESS WHEREOF, tre parties hereto evidence their agreement as a sealed instrument and have executed

this Agreement as of the day and year first below written'
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Counterclaim Plaintlff Robert K. Andia

Dated: ,= / -€ (t{

llurolut" llq*,
,t- County of ilNSERT t'lAlrEl in the State of [INSERT NAltlEl .on this, he$( day of 1aklc'

?.tts 291+ before me a notary Public, the undersigned offlcer, personally appeared Robert K. Andia, known to

me (or satisfactorily proven) to be the percon whose name is subscribed to the wlthin inshument, and

acknowledged that the executed the same for the therein ln witness hereof, I

hereunlo set my hand and officialseal.

$xf,frzj;pu'Lrc i=
2 i. *r,",,.* ..t io

2 
i' t3fi -" r'-

t&#,ri,Sd
.'$lis:;ii'**,"
-- '..' NorARl a,' --
:- .' PUBLtc i ?z:i;
: '. Comm' tlo. .' -''- '.. lt{O ..' .\

"?#,r,rS..

,/

*Pagce:JLIloc.

Ooc.
l{otffY

frl
Flrat Glrcult

l-

Date
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Counterclalm Plalntlff A. Andla

zotf *4+, before me a notary Public, the undersigned officer, person

Datedr

ally appeared Garmelita A. Andia , known

whose name is subscribed to the within instrument, and

therein ln wltness hereof, I

I

p/r/rr
0 'il*tu

P County of INSERT M[lEl
lh'a;'

in the State of IIN$ERT Milq .On this,lhe S/1 day of fu{"tr-

to me (or satisfactorllY proven) to be the porson

acknowledged that she executed lhe same for lhe

hereunto set mY hand and ofticialseal,

..:\\ll'ii"li1g,
sl I." NoTARy "..v 

-'--

; jPuBLrc i 
=b.-- '. Cqilm.t{o. .' i2. 1. l3{o ..' .\

"h#,rnSs
#$n lL ."$tH#fu,

: iPUBLlc l=
7 i. 

"o-r,. 
rro. .'' S

'. ". t3.80 ..' :-t"Br,r,$$l--

Iloc.
l{olliy Fltrt Clrcult

Date
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Counterclaim Defendant Bank of Amerlca, N.A.

Ort this, the day of

Dated

2015, before me a notary Public,

INSERT NAME AND TITLE OF EXECUTING

By:

Title

OFFI who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the withln instrument and acknowledged to me that

he/she/they executed the same in his/he/theit authodzed capacity(ies), and that by his/her/thelr

signature(s) on the inshument the Perrson(s)' or the entity upon behalf of which the person(s) acted,

oxecuted the instrument. I certity under PENALTY OF PERJURY under the laws of the State of California

that the foregoing paragraph is true artd correct.

Notary Public

My Commission

Paset0 oft?



Counterclalm Defendant The Bank of l'lew York Mellon

By:

Dated

2015, before me a

AND TITLE OF

notary public,

EXECUTING
On this, the day of

IINSERT NAME

who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that

holshe/they executed the same in hislher/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the Person(s)' or the entity upon behalf of which the person(s) acted,

executed the instrumenl, I certifY under PENALTY 0F PERJURY under the laws of the State of Callfornia

that the foregoing paragraph is true and conect.

Notary Public

My Commission

PaetllofL2



Bayvlew Loan Seruiclng, LLC

By:

On this, the day of

that the foregoing paragraph is true and conect.

be the person(s) whose name(s) lsiare subscribed

helshe/they executed the same in his/her/their

slgnature(s) on the instrument the person(s), or

executed the inskument, I certiff under PENALTY

Dated:

2015, beforc me a notqry public,

PGCUTINGIINSERT NAME AND TITLE OF

who proved to me on the basis of satisfactory evidence to

to the within instrument and acknowledged to me that

authorized capaci$(ies), and that by his/her/theh

the entity upon behalf of which the petson(s) acted,

OF PERJURY under the laws of the State of Callfornla

Notary Public

My Commission

Pagetz otl?
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Dopsrtmenl of lho Traaaury
lnlonEl Rsvgnue Servl@

Request for TaxPaYer
ldentification Number and Certification

Give Form to the
requester. Do not
send to the lFS.
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@
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1 Nams

Robert
on your lncome tar ls on llnd; rto not

Andla
€nttly namo, lrom above

4 Fxmptlors (codoc gPPIY onlY to
corlBln dntlliss, not hdnldustsi seo
lnslnrclion8 on paoo 3):

Exempt paye€ code (if arY)-_-
Exompllon from FATOA reportlng

codo (f any)

( ppr.. fo@mb rEiiblild.lt&e Uu U,€")

tlanl0 {optlonBl,

accounl numba(a| hero

or

guldelines on whose number to enter.

Und€r p€nalties ol perlury, I certify that:

1. The number shown on this form ls my conest taxpay€r idenflflcatlon number (or I am waiting for a number to be lssued to me); and

2. I am not subjeot to backup withholding because: (a) I am oxempt from backup wlthhotdlng, or (b) I havo nol been notlfled by the lnternal tlovonue

sorvlce (lRS) that I am subject to backup wlthhotding as JiJsJl ot a fallure to report all lntereai 6r dlvldencls, or (c)the IRS has noliflod mo lhEt I am

no longer stibJect to backup withholdlng; and

3. I am a U.S. citlzen or other U,S' person (deflned below); and

4. The FATCA code(s) entered on thls form 0f any) lndlcallng that I am 6x€mpt

Certifi calion instructlons. You must cross out item 2 above ifyou havo be€n

becaus€ you have failod to report all lnterest and dlvldends on your tax relurn.
cancellatlon ofinlerest pald. acquisition or abandonment of secured proPerty,
not r€qulred toother than lnterest and dlvldends, you are

3,

gn Stgnature of
U.S. person >Herc

General lnstructions
$estlon referencgs tre to the ltlt€mal Flevenus Oodo unls othffwlse noted'

Futuro dovslopmonts. lntormauon about dwoloF,llents Itloctlng Form W-O (such

or lsglrhtlon e;sctod oftcr wo mloa6o lll b al wvw,lts.govllw9'

Purpose of Form
nn krdMdl,at or ontlly (Fonn W-g reqt,sstor) v/ho 16 rcquirud lo llle an intomallon
;;i;;ith iiline #r'irr ot tutn youic""nc{ t""poye1 ttlgrrtlllcrtlon nurnber fl'lNf
which mav be vour oocial socurliv nulnber (6SN). lhdlvldusl tanpaycr ldurUllcation
nr-t 

"r 
tifttlr. 'artoDtlo'n taxpryoildefllitlcsuon nurnbd (ATINL ot omployer . . -

lOontlticdtlon'numlier (Eh0, to rspod on on lnformallon rBlufl th0.arnounl pald lo
;;: ;r 

"urer 
oii;rit iepo;tabtn bn - htormsllon rstum' Exltnplor ol lnlormBllon

ioluru hcludo. but sIo not llmltod lo, lhs lollowllg;
. Form 1099-lNT (lntorest eetned ot paid)

. Form 1089-DlV (dlvldonds, lncludlng those from stools or muUal tunds)

. Form 1099-MISC (varlous tlPes of lncome, ptiz€€, awtrds, or gross proce€ds)

. Form 1099-8 {stock ot mutual fund sales atld certaln oth€r lansactlons by

brokers)
. Form 1099-S (proceeds lrom teal estato traflsaollon8)

. Form 1 099-K (merchant oard snd thlrd Pany nstwork transactions)

ftom FATCA reporilng ls conecl.

notlfied by the IRS that you are curenlty sublect to backup wlthholding

For real estate lransactlons, ltom 2 does not aPply. For mortgego
debt, contributions to an Indtvldual retkemont arangement (lBA)' and
slgn the certltlcallon, but you musl provlde your conect TlN. se€ the

Date >

. Form 1098 (home mortgsge lnt€rast), 1098-E (student loen ir(etost), 1098-T
(tuition)
. Fonn 1099-C (canceled debi)
. Form 1099-4 (aoqulsltlon or abandonment of socured property)

Uso Form w-9 only if you are a U.$. person (lncluding a resldent sllsn), to
provide your corectTlN.

tl you do nol rcErm Fonn W'g to the rc{lH:;let wnh a nN, you might be subJecl

to tn*q whnoding, SBo Whal /s biicAup withttolding? onpagez.

By signlng the filled-out form. you:

1. Cerllfy that the TIN you ue glvlng ls consct (or you are walting tor a numbsr
to bo lssued),

2, C€rtlfy lh8l you are not subiect to backttp withholdlng, or

3. clshrl oxenpuon from bathup withholdlng lt you B's r u's' cxompt peyce' lf
oppffcaUte, you *o Bbo corulying'Uul ss a U.5. pirton, yo{,r alldcrDlo *hsto of
any partn*intp lncome tronr ir U.S. trffto ot bushsss ls nol suqsd to llu
vritirirolding rai on fotolgn parlnor8' EtltrB ol sltocllvoly connootod lrrcome ond

4. Cerdlv lhal FATCA codo{s) entord on thls form (lt anv} lndla?tlng tha( you 8re

exempt lrjm ilre FATCA ropoiting, 18 correct. Se€ Whs t I9'IATCA mpofltng? on
pag6 2 for furthsr lnformation.

3 check applopdate box lo' fodsrBl lsx claggllicstion: ch6ck only ono of lh6 
'ollowlng 

sovon boxos:
-Elo,urrroroo.o'oprofrrlalotot 

lccorporotton Iscorporarton IPnrrnorship Irn'rivcsuto' 
alnglemember LLC

n tffilJ-;hblir, cmrpmy. Entor the lax cta'eltloauon (C-C corporutlon, s-S oorporatlon, P'ponnershlF) > _-
Noro. For a slnolo.msnbor LLC thsl b disrogarded, do not check LLC; check ihe apptoprlate box ln lhe lino above fo.
iho tax clossln&tlon of tho slnglo'mbmber owngr.

Other
apr. or sulte no.)

13 Pilaa Place
, stEot,

stelg, and

Honolulu Hawall 96825

numb€iSoclal
Part I

nuntbea

Part ll

CaL No, 10291X Form W-9 {Rev. 12'2014)
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& biBnk.

^4& nams, l, {rom sbova

4 Er(omDtlons (codos sppltl oflly to
csrtBin dnthbs,-not lMlvldualsl sse
inslructlons m page 3):

Ex€mpl payee code (lf any)-
qxemption trom FATCA roportrng

code {it any)

WPI6 lo @uDE nu!^atx/ M:;e ttu U s'|

nema

7 Ust (opllonal)

I/N on pago 3.

Note. lf the account is ln more thsn ono name, se€ the lnstructions for line 1 and ihe chart on page 4 for

guldollnes on whose number to enter'

Under penaltlos of perjury, I certl$ that:

1. Th€ number shown on thls form ls my correcttaxpayeridentificatlonnumber(orlamwaitlngforanumbertobelssuedtome);and
hav€ nol been no4llied by the lntomal Revonue

,.' llll'9
{Flev. Docstnbsr 2014)
DoDnnmefli of lfio Troa$ry
lrl;md Rdvcnuo Sorulce

lntorost pald,
reporl all lnlorest
abandonmont of

Request for TaxPaYer
ldentification Number and Certificatlon

Give Form lo the
r€quester. Do not
send to the IRS'

dlvlciends. or (c) tho IHS has nolified me that I am

co
o
tro
o
T
b
E

ol
o
ot
6
o.

o(E
o
r0
cLo
oo
th

of

2.

3, lam a U,$. citizen or oiher U.S. person (doflned bslow); and

4. The FATOA code(s) entered on thls torm ff any) indloating that I am sxempt from FATCA reporting is conect

I am nol subleotlo backup wilhholdlng bec.ause: ta) 
I

bn-r"" nnSlf rtt"l I am sublecl to backup wlthholdlng

no fongnii urOlect to baclorp wlthholdlng; and

am oxontpt from backup wllhholding' or (b) t

as a reguit of a lallura lo roport 6ll lntorost or

Certlflcstion inslruclion6. You must oross out llem 2 above lf you have been

and dlvldonds on Your tax loturn,
notlfied by the IRS that you aro cunenlly sublecl lo backup wlthholdlng

l-or real oitats lransaolions, ttom 2 do€s nol apply' For modgage

ieiri, *.rri[i,tt"ns to an inilvtoual rsthemsnt anirngamenl (lRA), and

ign-ih" lirtlftcallon, but you must Provlde your corocl TlN, seo the
b€causo yau havs fulled to

acclulslllon or secured Proporty' cancellatlon of
to

othel than lntsrost and dlvldends, You aro

3.

Sign
Here

General lnstructions
Secllon rgfer€ncG aro to'4hg lntomal Flevsnuo Cgds unless otherwlsg noted'

i",rr" o*ot"oaoilg' lhlotmBtlon sbot't dwoloprnclrls aficctlng Form W-9 (such

rlt legblBllon oitsclod qltor ws rdessa ll) 15 0t ww'lts'govttw'

Purpiose of Form
/vl lndlvldual or ontlty (Form W-9 tBquaclor) vrho ls lcqulrod.ro l[o an ltrlorrnalion

rolwn wlth 0ro IRS ml'Lst obloh yo;co;;ti'itiitt* idurtllicatlon nunrbar fllNl
;itii ffi ff Ja; ffi;t-0#til;.;;b8r-6si,it ihorvio-u!,1-tnvrayer rdonilfl cauon

^,liiiurii'iitrrlf-, 
n-crnpiii,n rarpavorroonrincailon nurnbor (ArlN)' or amplovgr

ldonlttlcstlon nunlbsr (EINl, ro ,opJtf*on- an-fniormatlon ietum 0u.omot'nl pEld ro

vou. o, otltsr amounf reporrabre oi'd-tn'iifrarfon rofum. Exlmplos ol lnlormot'lon

i,ai]h" r"uroo. Uut ate hor llmled to, lhe tollowlng:

r Form 'l099JNT (lnterest oamad or pald)

. Fotm l oss-Dlv (dlvldBnds' lncluding thoso lrom slocks or mutual funde)

o Form 1 099-MISC (vatlous lyPes of lncome, prlzes' awards' or gross prooee/s)

. Fo.rn 1099-8 (stock ot mutual fund sales and certaln other t(ansaclions by

brokers)
. Form 1099-S (procoods itom real estate ttansactlons)

. Form 1099-K (molchant card and thkd psny netwotk transaction8)

. Form 1098 (home mortgago lnterest)' 1os8-g {sludent loan ldter€st)' 1 098'T

(tultlon)
. Form 1099-C (canoeled debt)

. Form 1099-4 (acqulshion or abqndonment of soourod propedy)

Uss Form W-9 onty ifyou 6ts a U.S, parson {inDludlng a rosident allon)' lo
provlde your conoct TIN'

tl wu .!o ,rol mlum Form W-g to tP ffiltostor wtlh a nN, you mlghl bs subiact

to inckw wtlhhotdtno. Soo lMral is bac*r F wllhhnldlng? on p89e z'

By slgnlng tho filled-out lorm. You:

1. Certlly that the TIN you are glvlng ls oonect {or you are wattlng for a number

to be lssued),

2, Certify lhat you are not subJsct io baoklp withholding' ol

3. clnhn exemrrtlon trom b8ckuP lgllhholdlf,g ll you are a U'8' o,ldnpl pEye' If

aoottcaUto. vuu rire aleo cFlllylng tlEl ss u U.S, pmson' your auocabh Eh8to or

;ff;ffi;h6 hcoto t,otn h uls, trade or businoss 18 nol aublocl lo tho

;tt'hffikil; xil;;Ciobn poGot8; shsto ol ollectivolv connoddd lncomB' and

4. Corlity ulal rATCA oode(sl dntered on lhl6 form-(itE ly) indlc.ating-that lou arB

u*ii"-pi i#"iGinrbn reioiring. lg oonecl,6oo wda' ts-FAtcAtwotttng? on

rro0o 2 for lurtlls inlormEllon.

i l,lamo

//b

3

Olher
6tr€€t,5 iaz-

n

or no.l.-.#

Nolo, for a Elngloflombe.
lho ttrx claBslncation d the

LLC lhqt ls dlEregarded,
6inglF-merhber ovrnbr,

boxes:sevenlollowingof theon9ohsck onlyclasslflcatlon;forbox laxf€deral
TrusYestatePartnsrship trs trc corporalionCorporat onol n

S-B P=psnner6hlp)corporation,lsxthe classlllcatlon corporation,gnlsr (c=cllablllty company'Llmited
llnetho braboveth6 inboxchecknotdo LLC;check appropriato

L- 14 L*c4 r1 r6 stato,

Part I

Part ll

$ignaturo of
U,S. p€rson >

Dsta >

Cat No.10231X Form W-g(Rev' 12'2014)



Form w-g Request for TaxPaYer
ldentlfication Number and Certification

Glve Form to the
requestsr. Do not
send to the lHS.[Rev. Deoomber201{)

Deparlmenl ot lhs TrBasUry
lnlomal Revenus S€Mco

I on your tax rolurrr), Nemo

DU N
onllty namo, ll different

to report alt lnterest
or abandonrnont of

other than lntarest and dlvidends, you are

4 Exsmptlons (codoa aPPIY onlY lo
certaln ontlilos, not lndluduals; s0o
lnslructlons on page 3):

Exempt payee code {t anY)-
Exemption from FATGA rePortlng

on thls line;

ol
o
o)oo
ca
a

-oc
i.E
F6

o,9
oo
o,o
d,
d,
u)

coda fif anvl
(A?pI.s to accaunls n.hlatnod oultld. lhs U,8)

Rsqueslofs name

UEt account numbo(s) hets

ldentificatlon

IlN on page 3.

Note. lf the account is ln more than one name, see ths lnslructions for llne 't and the chad on page 4 for
guldellnes on whose numbor lo enter.

Under penalties of perJury, I cortlly that:

1 , The number shown on thls lorm ls my correct taxpayer ldentification number (or I am waitlng for a numbor to be issued to me); and

2. I am not subJect to backup wlthhotding beoause: (a) I am exempt from backup wlthholding, or (b) I have hot been notified by tho lntemal Flevenue

Service (rnsi tnat t am sufJeci to uioxirp wftr,t'ou'iig as a resuit of a fallurs to report all lnterest or dividends, or (c) the IBS has notified me that I am

no longer subject 1o baokup withholdlng; and

3. I am a U.S, oltlzen or other U.S. person (deflned below); and

4. The FATCA code(s) entored qn this form {if any) lndicating that I am exempt from FATCA repoding is corroct.

Gertifl catlon instructions. you must cross out item 2 abovo if you have boen notifled by the IRS that you are currently subJect to backup withholding

or

because you hav€ failod
lnlerest pald, acqulsitlon

and dlvldends on your tax return. For real estate transactlons' item 2 does not apply. For mortgago
rotlrement arrangement (lRA), andsecured propertY, cancellation of debt, conlrlbutlons lo an individual

not roquired lo sign the cerllficatlon, but you must provlde your conecl TIN' See the

3 Chock approprlato box for federal tax classlfioatlon; check only one of the followlng seven boxas:

[} tn6Uauaysote proprlelo/ or I c corporatlon f] S Corporatlon I Partnershlp E TrrsUestale

singlo-member LLC

I Llmr:ted lability oompany, Enter the tax classillcatlon (C=C corporation, S=S corporatlon, Prpartnershlp) I'
Nolo. For a slnsls.rnombor LLO that ls.disregErded, do not cheok LLC; check lhe appropriate box in the lins above for

tho lax classlllcallott ol lhe slngle'mernber owner.

Olher

5 streel, apt. or

SUITE
I Bt8ts,

3

number
Part I

Part ll

Sign
Here

3.

Slgnalure ol
U.S, person ) Oale ) z8 r

General lnstruotions
S€cllon refetences aro to tha lnternal Revenue Csde unless otherwlse noted'

Futuro devslopments. lnformation about developmonts aft€ollng Form W-9 (such

as loglslatlon ehaotsd afler we roloase it) ls at r.vww,lrs'gov/|w9.

Purpose of Form
An indlvldual or entlty (Form W-g reque8l€r) who is requlred lo lilo an lnforma]ion
return with tne IRS niuit obtaln vour'conoct taxpayer ldenliflcgtlon number fnN)
whloh may bo your soclal secutllty numbor (SEN), lhdlvldual taxpayer ldentillcatlon
numuor fiitN), Looptlon laxpayeildentlficoilon number {ATll$, or omployer . . .

ldentillcalion'num6sr {ElM. toieport on an lnformallon rslutn lhe smount pald to
you, or other amount iopdrtable bn an lnlormallon rolurn' Examples of lntormatlon
returns lnclude, bul are not llmlted to, the followlng:
. Form 1 099-lNT 0nierest earned or paid)

. Form 1099-DlV (dlvldonds, lncluding thoso lrom slocks or mutual funds)

. Form 1099-MlsC (varlous types of inoomo, prizes, awards, or gross proceeds)

r Form 1099-8 (stock or mutual lund sales and certaln olher transactlons by
brokers)

' Form 1 099-S (proceeds from real estate transactlon6)
Form 1099-K (merchani card and thlrd pady notwork transactions)

' Form 1098 ftome morigage lnterest), t098-E (studonl loan lnlEras0, 1098-T
(tultlon)

. Form 1099-C {canceled debt}

. Form 1099-4 (acqulsltlon or abandonment ol secured property)

Use Form W-9 only if you are a U.S. person 0ncluding a residont alien), 1o

provide your corrool TlN.

l( yw do nol rolum Form W-9lo lhe requostar wllh aTlN, you mlghl be sublect
lo backup withholdlng. Seo WhaI ls backup wilhholdlng? on pago 2,

By slgnlng tho fllled-out torm, you:

1. Canify lhal tho TIN you aro glvlng ls coneot (or you are waltlng lor a number
to be bsued),

2. Certlfy that you are not subiect to backup wlthholding, or

3, Claim exemptlon lrom backup withholdlng lf you are a U,S. exempl payee. ll
appllcable, you dre also cortlfying that as a U.S. plrson, your allocable shara ot
any pann€fl5hlp lncomo frlm a U.S, lrsde or bu8lnass lB nol subiocl 1o ths
wiihholdlng tai on foralgn psnners' sharo o{ eflecltuely conneclod lncomo, and

4. Cerlify that FATCA code(s) entBred on lhls form $l any) lndlcallng that y-ou are
exempt from the FATCA repohlng, ls oorreot. See Whal ls FATCA raponlng? on
page 2 for further lnfornatlon,

Cat. No. 10231X Form W-g (Rev. 12-2014)
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l-rLtulllr4w.rl9L lvr4ll - l w\r. vyu4lw

Gary Victor Dubin <gdubin@dubinlaw.net>
Drrlrln
Lrw

tCllllecr

Fwd: Update

Richard Forrester <rforrester@dubinlaw.net> Fri, Nov 6' 2015 al ll:28 AM

To: Robert King Andia <kinghawaii@hawaii.rr.com>
Cc: Courtney Spearing <cspearing@dubinlaw.net>, Gary Dubin <gdubin@dubinlaw.net>

Mr. Andia:

I have been informed that the settlement is completed. Ms, McHenry attached the wrong

document to her last email so I'm still waiting on a copy of the fully executed agreement, I
will send you that when I get it, Mr. Dubin is preparing an invoice and will be in touch with

you shortly,

Richard T, Forrester
Dubin Law Offices
55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813
tel: (808) 537-2300 ext. 200

fax: (808) 523-7733

On Fri, Nov 6, 2015 at 10:50 AM, Robert King Andia <kinghawaii@hawaii,rr.com> wrote:

Aloha Richard,

Just checking if you have heard anything form Mc Henry/BOA about the settlement agreement.

Please call me to let me know what's up

Aloha, Robert

(808) 284-72s7

https://mail.google.comlmail/u/01?ui:2&ik:cf69a96212&view:pt&q:kinghawaiiYo4lhawa.'. 4/rl20t6
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Gary Victor Dubin <gdubin@dubinlaw.net>
Dulrlrr
Lrw

tcltllcrr

Fwd: Update

Rich ard Forrester <rforrester@d u bin law. net>

To: Gary Dubin <gdubin@dubinlaw.net>
Fri, Nov 6, 2015 at 12:20 PM

Richard T. Forrester
Dubin Law Offices
55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813
tel: (808) 537-2300 ext. 200

fax: (808) 523-7733

Fonrvarded message
From: Robert King Andia <kinghawaii@hawaii'rr'com>

Dale'. Fri, Nov 6, 2Q15 at 12:19 PM

Subject: Re: UPdate
To: it ichard Forrester <rforrester@d u b in law. net>

Thank you.

I am a bit confused by the preparation of an invoice. We paid a $16,5000 flat fee for services and have

never been informed br made'aware nor have we received any additional invoice'

We have not entered into any litigation beyond standard negotiations between the parties.

Please explain.

Thank you.
Aloha, Robert
fQuoted text hiddenJ

https://mail.google.co mlm61rl/ul0l?vi:2&ik:cf69a96212&view:pt&q:kinghawaiiYo4lhawa,.' 4ll/2016
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tCllllcer
Gary Victor Dubin <gdubin@dubinlaw.net>

Fwd: Update

Richard Forrester<rforrester@dubinlaw.net> Fri, Nov 6,2015at12"23PM
To: Gary Dubin <gdubin@dubinlaw.net>

His agreement is not a flat fee (see attached). FYI, Mr. Andia has been a difficult client.

Richard T. Forrester
Dubin Law Offices
55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813
tel; (B0B) 537-2300 ext. 200

fax: (B0B) 523-7733

lQuoted text hiddenl

m 2012.02.17 ADM client service agreement'pdf
275K

https://mail.google.comlmwl/ul0/?ui:2&ik:cf69a96212&view:pt&q:kinghawaiiYo4}hawa..' 4/t12016
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Fwd: Update

Richa rd Fo rrester <rforreste r@d ubi n law. net>
To: Roberl King Andia <kinghawaii@hawaii.rr.com>
Cc: Couftney Spearing <cspearing@dubinlaw.net>
Bcc: gdubin@dubinlaw. net

Mr. Andia:

Fri, Nov 6,2015 at 1:04 PM

Please see the attached client agreement. I am sorry if this comes as a surprise to you: your

agreement is not a flat fee agreement, but rather a standard retainer agreement. As

eiplained in paragraph 10, you are to be bill on hourly rates. Whatever amount you paid into
your retainer will be applied to the balance on your account. As I said, Mr, Dubin is preparing

a statement that incorporates everyone's time.

Unfortunately, litigation is expensive, especially so to be as well represented as you have

been and continue to be; and still, it is much more expensive (in a different way) to be

represented poorly, I am not sure you fully appreciate how great of a victory you have been

handed.

Also, please keep in mind that while a portion of your case has been resolved and is now

being accounted for, your retainer must also have enough funds left in it to defend and

successfully resolve what is to come'

Mr. Dubin may be the better person foryou to contact regarding any dispute of your retainer
agreement; however, I am happy to answer any questions you might have regarding my

time or your case in general moving forward.

Richard T. Forrester
Dubin Law Offices
55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813
tel: (B0B) 537-2300 ext 200
fax: (808) 523-7733

On Fri, Nov 6, 2A15 at 12.19 PM, Robert King Andia <kinghawaii@hawaii rr.com> wrote:

Thank you.

I am a bjt confused by the preparation of an invoice. VVe paid a $16,5000 flat fee for services and have

never been informed or made aware nor have we received any additional invoice.

We have not entered into any litigation beyond standard negotiations behryeen the parties

Please explain

Thank you
Aloha, Robert

On Nov 6,2015, at 11.28 AM, Richard Forrester <rforrester@dubinlaw net> wrote:

[Quoted text hidden]
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Fwd: Update

Richard Forrester <fforrester@dubin law. net>
To: Gary Dubin <gdubin@dubinlaw,net>

Fri, Nov 6,2015 at 1:29 PM

Richard T, Forrester
Dubin Law Offices
55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813
tel: (808) 537-2300 ext. 200
fax: (B0B) 523-7733

Forwarded,'nessage
From; Robert Xing Andia <kin g hawaii@hawaii.rr, com>
Date: Fri, Nov 6, 2015 at 1:18 PM
Subjecl Re: Update
To: Richard Forrester < rforrester@d u bin law. net>

Thank you Mr. Forrester,

I have a copy of the agreement.

I will wait to see the invoice, but I was tcttd the fee covered the case and negotiations with council until the
point of litigation in court and/or appeal.
lf not, then I should have been informed of any additional fees above the retainer at the time that the
retainer was exceeded and those fees were incurred.
I also understand that the case has not been resolved as we are still in foreclosure.
As you can imagine I am a bit shocked that now that BOA has agreed to settle with us and the documents
have been signed, all of a sudden we are informed of excess fees.

When I see the invoice lwill contact Mr. Dubin.
Please let us know when we will receive our check from BOA

Thank you.
Robert Andia
lQuoted text hiddenl
<2012.02.17 ADM client service agreement.pdf>
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Your case

Gary Victor Dubin <gdubin@dubinlaw.net>
To: kinghawaii@hawaii. rr.com
Cc: R ichard Forrester <rforrester@d u bin law. net>
Bcc: gdu bin @dubinlaw. net

Mr. Andia:

Fri, Nov 6,2015 at 1:55 PM

We are not the Hawaii LegalAid Society.

We have had tremendous success in your case.

And we have advised you what we have been doing every step of the way.

Apparently you mistakenly thought you had a free ride with a flat fee contract.

Now you know you were mistaken and appear to be trying to find another phony reason for objecting to
paying for your representation, even when we have been extraordinarily successful.

Apparently you are not grateful for our success on your behalf.

Every entry on your forlhcoming Invoice will be fully documented, please be assured.

We cannot pay for our clients' cases and remain in business. No law firm can.

It is especially dismaying to receive emails such as yours in a case where we have been so successful.

You are apparently dissatisfied with us.

I therefore strongly suggest that you immediately Secure replacement counsel.

We are immediately stopping work on your case.

Frankly, given your attitude, I would prefer that you change counsel irnmediately,

We have limited personnel resources and much prefer to labor for clients who are appreciative and

understanding of our hard work.

Gary Dubin

Dubin Law Offices
Harbor Court, Suite 3100
55 Merchant Street
Honolulu, Hawaii 96813

gdubin@dubinlaw.net
(808) 537-2300 (office)
(808) 392-91 91 (cellular)
(B0B) 523-7733 (facsimile)
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