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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING 

MOTION AND, IF FILED, DETERMINED

IN THE DISTRICT COURT OF APPEAL 

OF FLORIDA 

SECOND DISTRICT

MARCUS SNIPES, )
)

Appellant, )
)
) Case No. 2D20-1760v.
)

STATE OF FLORIDA, )
)

Appellee. )

Opinion filed January 8, 2021.

Appeal pursuant to Fla. R. App. P. 
9.141 (b)(2) from the Circuit Court for 
Hillsborough County; Michael Williams, 
Judge.

PER CURIAM.

Affirmed.

CASANUEVA, ROTHSTEIN-YOUAKIM, and LABRIT, JJ„ Concur.
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IN THE THIRTEENTH JUDICIAL CIRCUIT COURT 
FOR HILLSBOROUGH COUNTY, FLORIDA 

Criminal Justice and Trial Division

STATE OF FLORIDA CASE NO: 12-CF-009056

v.

MARCUS SNIPES, 
Defendant.

DIVISION: D

ORDER DENYING DEFENDANT’S MOTION TO CORRECT TT T FfJAL SENTENCE

THIS MATTER is before the Court on Defendant’s “Motion to Correct Illegal Sentence,” 

filed on September 16, 2019. After reviewing Defendant’s motion, the court file, and the record, 

the Court finds as follows:

In case 12-CF-009056, a jury found Defendant guilty of Felon in Possession of a Firearm, 

with the specific findings that Defendant “did own or have in his care, custody or possession or 

control the ammunition found on” May 25,2012, May 26,2012, and May 30,2012, and “did own 

or have in his care, custody or possession or control the firearm found on May 30,2012” and that 

Defendant did actually possess the firearm. See Verdict Form, attached. Defendant was sentenced 

as a Habitual Felony Offender and a Violent Career Criminal to thirty-two years’ prison with a 

thirty-year minimum mandatory. See Judgment and Sentence, attached. Defendant’s sentence was 

ordered to run concurrently with the sentence imposed in case 12-CF-007174. Id. Defendant’s 

conviction and sentence were affirmed on appeal. See Mandate, attached.

Following the filing of his “Motion to Correct Illegal, Unlawful and Unconstitutional 

Sentence,” Defendant’s sentence was amended to strike the Habitual Felony Offender Designation. 

See Amended Sentence, attached. The Court’s order denying the postconviction motion and 

amending Defendant’s sentence was affirmed on appeal. See Mandate, attached
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In his motion, Defendant alleges his sentence is illegal because “the [Violent Career 

Criminal] statute placed the burden on [him] to prove that it was not necessary for the protection 

of the public to exceed the statutory maximum for his crime.” See Motion to Correct Illegal 

Sentence, attached. Defendant cites to Brown v. State, 260 So. 3d 147 (Fla. 2018), and argues the 

“fact of ‘necessary for public protection’ - whether stated in the negative or in the positive - is a 

‘fact that increase[s] the penalty for a crime beyond the prescribed statutory amount.’” Id. 

Defendant states the “prescribed statutory amount for [his] crime ... was 15 years [sic] prison” but 

the “violent career criminal statute ... increased that penalty to 40 years prison with the 

requirement that this Court impose a minimum mandatory term of 30 years prison ... [unless he] 

proved that it was not necessary for the protection of the public ...” Id. Defendant concludes by 

requesting “this Court to declare the violent career criminal statute unconstitutional to the extent 

that the statute shifted the burden on him to prove that it was not necessary for the protection of 

the public to exceed the prescribed statutory maximum for his crime.” Id.

After reviewing the motion, the court file, and the record, the Court finds that Florida Rule 

of Criminal Procedure 3.800(a) is “reserved for a narrow category of cases in which the sentence 

can be described as truly ‘illegal’ as a matter of law.” Judge v. State, 596 So. 2d 73, 77 (Fla. 2d 

DCA 1991). Rule 3.800(a) is “concerned primarily with whether the terms and conditions of the 

punishment for a particular offense are permissible as a matter of law.” Id. A “sentence is only 

‘illegal’ for 3.800(a) purposes if it is outside the maximum prescribed by law.” Lee v. State, 679 

So. 2d 1158, 1160 (Fla. 1996).

Here, Defendant is not arguing that his sentence is illegal. Rather, he is arguing that Section 

775.084 is unconstitutional because it includes a provision, Section 775.084(3)(c)5., which allows 

the Court to determine that “it is not necessary for the protection of the public to sentence the
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defendant as a violent career criminal.” The Court does not find that this allegation is cognizable 

under Rule 3.800(a). See Thomas v. State, 778 So. 2d 429,430 (Fla. 5th DCA 2001) (“Whether a 

sentencing statute is constitutional cannot be raised for the first time in a Rule 3.800(a) motion. 

This type of issue, which seeks a change in the law, must be raised at sentencing and then on direct 

appeal. Rule 3.800(a) is limited to correcting sentences which are patently illegal on the face of 

the record.”).

Further, the Court finds Defendant is not entided to relief because “the question of whether 

a habitual offender sentence is necessary for the protection of the public is a discretionary 

sentencing judgment, not an adjudicatory fact within the meaning of Apprendi." Robbinson v. 

State, 784 So. 2d 1246,1247 (Fla. 3d DCA 2001). In Robbinson, the Third District held that even 

if it is a “fact” for purposes of Apprendi, Apprendi “still does not apply” because Apprendi is only 

“triggered by a ‘fact that increases the penalty for a crime beyond the prescribed statutory 

maximum ... ’” whereas this subsection provides the court the option “to stay within the ordinary 

statutory maximum, not to increase it.” Id. (emphasis included) (internal citations omitted).

The Court recognizes Defendant’s citation to Brown, but does not find that it applies to 

Defendant’s case. Specifically, the Court finds Brown held that Section 775.082(10) 

unconstitutional because it allowed the court, rather than a jury, to determine whether the defendant 

presented a danger to the public. See Brown, 260 So. 3d at 150. Under Section 775.082(10), if the 

court determined that the defendant did present a danger to the public, it could increase the 

statutory maximum nonstate prison sanction. Id. The Supreme Court determined this violated 

Apprendi and Blakley. Id. However, unlike Section 775.082(10), the violent career criminal statute 

does not allow for the Court to increase a defendant’s maximum sentence based 

“dangerousness” finding; rather, it only allows the Court to refrain from sentencing the defendant

was

on a
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as a violent career criminal if the Court determines “that it is not necessary for the protection of 

the public to sentence the defendant as a violent career criminal.” § 775.084(3)(c)5., Fla. Stat. 

(2012). Accordingly, Brown does not entitle Defendant to the relief he seeks. Therefore, 

Defendant’s motion must be denied.

It is therefore ORDERED AND ADJUDGED that Defendant’s “Motion to Correct

Illegal Sentence” is hereby DENIED.

Defendant has thirty days within which to appeal.

DONE AND ORDERED in Chambers in Hillsborough County, Florida, this day of

May, 2020.

1
12-CF-009056-A 5/5/2020 8:48:07 PM

MICHAEL WILLIAMS, Circuit Judge

Attachments:
Verdict Form
Judgment and Sentence
Mandates
Amended Sentence
Motion to Correct Illegal Sentence

Copies to:
Marcus Snipes, DC#: 528259 
Mayo Correctional Institution - Annex 
8784 US Highway 27 West 
Mayo, Florida 32066-3458

Assistant State Attorney, Division D
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

March 11,2021

CASE NO.: 2D20-1760
L.T. No.: 12-CF-9056

MARCUS SNIPES STATE OF FLORIDAv.

Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

Appellant's motion for rehearing and motion for written opinion are denied.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

ATTORNEY GENERAL, TAMPA 
CAROLYN MARIE SNURKOWSKI, A. D. 
A. G.
CINDY STUART, CLERK

C. SUZANNE BECHARD, A.A.G. 
MARCUS SNIPES

ag

Mary Elizabeth Kuenzel
Clerk
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Appendix D. - Petitioner’s motion for rehearing to the state appeals court.



DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT

MARCUS SNIPES, 
Appellant,

Case No. 2D20-1760v.

STATE OF FLORIDA, 
Appellee.

MOTION FOR REHEARING
and

MOTION FOR WRITTEN OPINION

The Appellant, Marcus Snipes, respectfully moves this Honorable 

Court for rehearing and for a written opinion of its decision to per curiam 

affirm the circuit court’s denial of his motion to correct illegal sentence filed 

under Florida Rule of Criminal Procedure 3.800(a).

Mr. Snipes first points out that, contrary to the trial court’s 

ruling, his claim of an illegal sentence is cognizable in a motion to correct 

illegal sentence. See Plott v. State, 148 So.3d 90, 91 (Fla. 2014)(“We 

conclude that a claim of error under Apprendi1 and Blakely2 is cognizable in 

a rule 3.800(a) motion.”).

1.

1 Apprendi v. New Jersey, 530 U.S. 466 (2000).
2 Blakely v. Washington, 542 U.S. 296 (2004).
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As ground for rehearing, Mr. Snipes calls this Court’s attention 

to the argument in his 3.800(a) motion that there is no difference for 

Apprendi purposes between an adjudicative fact stated in the positive 

versus the same fact stated in the negative. The only difference is who 

bears the burden for proving or disproving the fact. Simply adding “not” in 

front of an adjudicative fact does not take the fact out of the purview of 

Apprendi.

2.

To illustrate with propositional logic: If the proof of fact “A” is 

necessary for an increased sentence “B”, then the positive finding of A 

means an increased sentence B. Stated as a logical proposition: If A, then 

B. The converse of this proposition is: If not A, then not B. So if fact A is 

disproved, that is, negated, then there is not an increased sentence B. 

These two propositions are logical equivalents.

With this illustration, Mr. Snipes submits that the negative fact 

of “not necessary for the protection of the public” is the same as the 

positive fact of “necessary for the protection of the public.”

The point here is that the legislature cannot duck the 

requirements of Apprendi and family by framing an adjudicative fact in the 

negative, that is, by adding the word “not” in front of the fact.

3.

4.

5.

2
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In Mr. Snipes’ case, the trial court sentenced him under the 

violent career criminal statute to 32 years imprisonment with a 30 year 

minimum mandatory for possession of a firearm by a convicted felon, a 

second degree felony with a statutory maximum of 15 years prison. 

However, if Mr. Snipes proved and the trial court found under the opt-out 

clause, section 775.084(4)(e), Florida Statutes (2012), that it was not 

necessary for the protection of the public to sentence him to extended 

imprisonment, then he would only be subject to the 15 year statutory 

maximum for a second degree felony. Mr. Snipes claim is that this section 

is unconstitutional because it placed the burden on him to prove the fact of 

“not necessary for the protection of the public.” He argued that framing the 

fact in the negative did not take it out of Apprendi.

Mr. Snipes has not been able to find any decisions that have 

addressed the question raised by his argument: whether framing a fact 

necessary to an increased sentence in the negative cures any Apprendi 

infirmity.

6.

7.

The supreme court in Brown v. State, 260 So.3d 147 (Fla. 

2018) suggested, without deciding or analysis, that the legislature could 

avoid any constitutional problems by framing an adjudicative fact in the 

negative. In Brown the supreme court held that section 775.082(10),

8.

3
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Florida Statutes (2015), was unconstitutional because it "requires the court, 

not the jury, to find the fact of dangerousness to the public that is 

necessary to increase the statutory nonstate prison sanction.” Id, 148. The 

supreme court, however, suggested in dicta that “it would have been 

possible for the legislature to have written the statute as a ‘mitigation 

statute’ giving the court discretion to impose up to five years unless the 

defendant proved non-dangerousness, the legislature did not do so. Id,

150.

The problem with the supreme court’s suggestion is that it 

placed the burden on the defendant to disprove the adjudicatory fact of 

dangerousness to the public. This is not allowed. The legislature cannot 

duck Apprendi by framing an adjudicative fact in the negative and switching 

the burden of proving that negative fact to the defendant.

In Robbinson v. State, 784 So.2d 1246 (Fla. 3rd DCA 2001), the 

Third District held that “the fact of not necessary for the protection of the 

public” was not an adjudicative fact within the meaning of Apprendi 

because the finding of that fact allowed the court to stay within the ordinary 

statutory maximum—not exceed it. 

opinion, however, of whether framing that fact in the negative was 

permissible under Apprendi.

9.

10.

There was no discussion in the

4
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Neither of these decisions discussed the question raised by Mr. 

Snipes of whether the legislature could frame a fact necessary to an 

increased sentence in the negative, such as by adding “not” in front of 

“necessary for the protection of the public”,

Apprendi’s compass.

11.

so as to take it out of

With no cases directly addressing this question, Mr. Snipes 

submits that it would be an opportune time for this Court to consider the

12.

question in a written opinion.

ACCORDINGLY, Mr. Snipes would ask this Court to grant his motion 

for rehearing and grant his motion for a written opinion.

Respectfully submitted,

Marcus Snipes, DC# 528259 
Mayo Correctional Institution Annex 
8784 U.S. Highway 27 West 
Mayo, FL 32066-3458
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CERTIFICATE OF MAILING

I certify I placed this MOTION FOR REHEARING and MOTION FOR

WRITTEN OPINIONJn the hands of an institution legal mail official for 

mailing to:

The Honorable Mary Elizabeth Kuenzel, Clerk 
Second District Court of Appeal 
P. O. Box 327 
Lakeland, FL 33802-0327

Attorney General
3507 E. Frontage Road, Suite 200 
Tampa, FL 33607-7013

on this day of February 2021.

Marcus Snipes, DC# 528259 
Mayo Correctional Institution Annex 
8784 U.S. Highway 27 West 
Mayo, FL 32066-3458
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

STATE OF FLORIDA 
Plaintiff

kCase No. 12-CF-009056v.
"S o

MARCUS ADAM SNIPES 
Defendant. o 8 Sp

O Z Em
CZ ar» —i'Xi

MOTION TO CORRECT ILLEGAL SENTENCE o> ^
21 3The Defendant, Marcus Adam Snipes, respectfully moves this Court under

70

Florida Rule of Criminal Procedure 3.800(a) to correct his illegal sentence.

As ground for granting the motion:

Mr. Snipes* 32 year prison sentence with a 30 year mandatory 
minimum term under the violent career criminal statute is illegal 
because the statute placed the burden on Mr. Snipes to prove that 
it was not necessary for the protection of the public to exceed the 
statutory maximum for his crime.

The State of Florida filed an information charging Mr. Snipes under

section 790.23(1), Florida Statutes (2012) with the offense of being a felon in

possession of a firearm. The State alleged the offense occurred on May 25, 2012.

The State served notice of its intent to seek enhanced sentence under

the habitual felony offender and violent career criminal statutes.

Mr. Snipes was convicted of the offense following a jury trial.

1.

2.

3.

1 of 8
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4. At the sentencing hearing, this Court determined that Mr. Snipes 

qualified for designation as a violent career criminal. He was sentenced to 32

years prison with a minimum mandatory of 30 years.

This Court stated that “for the necessary protection of the public you 

do qualify for sentencing as a violent career criminal.”

5.

nd6. The Second District affirmed. Snipes v. State, 166 So.3d 784 (Fla. 2 

DCA 2014) (Case No. 2D13-15). The mandate issued July 29,2014.

ARGUMENT

Mr. Snipes* 32 year prison sentence with a 30 year mandatory 
minimum term under the violent career criminal statute is illegal 
because the statute placed the burden on Mr. Snipes to prove that 
it was not necessary for the protection of the public to exceed the 
statutory maximum for his crime.

Mr. Snipes’ 32 year prison sentence with a 30 year mandatory minimum 

term under the violent career criminal statute is illegal because it violated the Jury 

Trial guarantee of the Sixth and Fourteenth Amendments and the Due Process

clause of the Fourteenth Amendment to the United States Constitution.

A jury convicted Mr. Snipes for the crime of being a felon in possession of a

firearm. That crime is a second degree felony, § 790.23(1), Fla. Stat. (2012),

carrying a maximum sentence of 15 years imprisonment. § 775.082(3)(c), Fla.

Stat. (2012).

2 of 8
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This Court, however, found that Mr. Snipes qualified for sentencing 

violent career criminal.

as a

Under the violent career criminal statute, § 

775.084(4Xd)2, Fla. Stat. (2012), this Court was authorized to exceed the 15 year

statutory maximum for second degree felonies and sentence Mr. Snipes “for a term 

of years not exceeding 40, with a mandatory minimum term of 30 years 

imprisonment,” This Court sentenced Mr. Snipes to 32 years prison with 

mandatory minimum term of 30 years.

This Court, however, had the option under the exemption clause to exempt

Mr. Snipes from extended imprisonment as a violent career criminal- The

exemption clause, section 775.084(4)(e), Fla. Stat. (2012) provided:

If the court finds, pursuant to paragraph (3)(a) or 
paragraph (3)(c), that it is not necessary for the protection 
of the public to sentence a defendant who meets the 
criteria for sentencing as a habitual felony offender, a 
habitual violent felony offender, or a violent career 
criminal, with respect to an offense committed on or after 
October 1, 1995, sentence shall be imposed without 
regard to this section.

Thus, had this Court found under the exemption clause that it was not 

necessary for the protection of the public to sentence Mr. Snipes to an extended 

term of imprisonment, this Court would have had to sentence Mr. Snipes within the 

statutory maximum for second degree felonies, which is 15 years prison. The 

finding of necessity for public protection is a fact that kept this Court from 

exceeding the statutory maximum sentence for his crime.

a

3 of 8
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The Supreme Court of the United States in Apprendi v. New Jersey, 530 U.S.

466, 490 (2000), held that “other than the fact of a prior conviction, any fact that

increases the penalty for a crime beyond the prescribed statutory maximum must

be submitted to a jury and proved beyond reasonable doubt.” In Robbinsort v.

State, 784 So.2d 1246 (Fla. 3rd DCA 2001), the district court considered whether

the fact of “not necessary for the protection of the public” was “an adjudicatory

fact within the meaning of Apprendi.” The district court held it was not because

Apprendi is triggered by a “fact that increases the penalty 
for a crime beyond the prescribed statutory maximum”
The trial court’s option under subsection 775.084(4)(c) to 
impose a non-habitual offender sentence is an option to 
stay within the ordinary statutory maximum, not to 
increase it.

Id., 1247.

In Brown v. State, 260 So.3d 2018 (Fla. 2018), the state supreme court held 

that section 775.082(10), Florida Statutes, violated the jury trial guarantee of the 

Sixth Amendment to the United States Constitution, as interpreted by Apprendi 

and Blakely \ where the statute required the court—and not the jury—to make the 

finding of dangerousness to the public. Section 775.082(10), Florida Statutes

states:

If a defendant is sentenced for an offense committed on 
or after July 1, 2009, which is a third degree felony but 
not a forcible felony as defined in 776.08, and excluding

Blakely v. Washington, 542 U.S. 296 (2004)

4 of 8
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any third degree felony violation under chapter 810, and 
if the total sentence points pursuant to s. 921.0024 are 22 
points or fewer, the court must sentence the offender to a 
nonstate prison sanction. However, if the court makes 
written findings that a nonstate prison sanction could 
present a danger to the public, the court may sentence the 
offender to a state correctional facility pursuant to this 
section.

The supreme court determined that this section “unambiguously sets the

statutory maximum penalty, for Apprendi purposes as defined by Blakely, as a

‘nonstate prison sanction’.” Id., 150. The supreme court added “it would have

been possible for the Legislature to have written this statute as a ‘mitigation

statute,’ giving the court discretion to impose up to five years unless the defendant

proves non-dangerousness...” Id.

The legislature cannot avoid Apprendi, however, by writing a statute as a

“mitigation statute” so that a fact that increases a sentence beyond the statutory

maximum is framed in the negative. The decision of the United States Supreme

Court in Mullaney v. Wilbur, 421 U.S. 684 (1975), supports this proposition.

In Mullaney, the habeas Petitioner Wilbur had been convicted of murder in

Maine and sentenced to a mandatory term of life imprisonment. Id., 685. Under

Maine law at the time, a defendant charged with the crime of murder is presumed

to have acted with malice aforethought. Id., 686. However, if the defendant

proves by the preponderance of the evidence that he had acted in the heat of 

passion upon sudden provocation, then the crime of murder is reduced to

5 of 8
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manslaughter with a maximum sentence of 20 years prison. Id., 686-88. The Court 

held this scheme violated due process. Id., 703-04. Mullaney, thus, illustrates that 

the negative fact of the absence of malice 

showing heat of passion.

In Mr. Snipes’ case, the violent career criminal statute effectively placed the 

burden on Mr. Snipes to prove that it was not necessary for the protection of the 

public to sentence him to an extended term of confinement. By analogy to 

Mullaney, this statutory scheme, in which the burden of proof is shifted to Mr. 

Snipes, is unconstitutional.

The fact of “not necessary for the protection of the public” stated in the 

negative is, in effect, no different from the fact of “necessary for the protection of 

the public” stated in the positive. The legislature cannot avoid the twin pillars of 

jury factfinding and proof beyond reasonable doubt by simply adding the word 

“not” in front of a fact that would otherwise increase the penalty for a crime 

beyond the statutory maximum. The fact of “necessary for public protection”— 

whether stated in the negative or in the positive—is “a fact that increase the 

penalty for a crime beyond the prescribed statutory maximum.” Apprendi, above.

Here, the prescribed statutory maximum for Mr. Snipes's crime of being a 

felon in possession of a firearm was 15 years prison. The violent career criminal 

statute, however, increased that penalty to 40 years prison with the requirement

a fact that could be proved bywas

6 of 8

P6



- fc

that this Court impose a minimum mandatory term of 30 years prison. However, if 

Mr. Snipes proved that it was not necessary for the protection of the public to 

exceed the prescribed statutory maximum for his crime, then his sentence would 

have been no more than 15 years prison. Mr. Snipes’s sentence of 30 years prison 

with a 30 year minimum mandatory violates Apprendi.

CONCLUSION

Mr. Snipes asks this Court to declare the violent career criminal statute 

unconstitutional to the extent that the statute shifted the burden on him to prove 

that it was not necessary for the protection of the public to exceed the prescribed 

statutory maximum for his crime.

Respectfully submitted,

Mardus A. Sfcpds, E^# 528259
Mayo Correctional Institution Annex 
8784 U.S. Highway 27 West 
Mayo, FL 32066-3458
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CERTIFICATE OF SERVICE

I certify I placed this MOTION TO CORRECT ILLEGAL SENTENCE in

the hands of an institution legal mail official for mailing to:

Clerk of Court
Thirteenth Judicial Circuit Court - Hillsborough County 
P. O. Box 1110 
Tampa, FL 33601-1110

State Attorney
419 North Pierce Street
Tampa, FL 33602-4022

on this day of September 2019.

Marcus Adam^ipe^ DC# T528259
Mayo Correctional Institution Annex 
8784 U.S. Highway 27 West 
Mayo, FL 32066-3458
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Appendix F. - Petitioner’s sentencing scoresheet.
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_______ Ifi'jtSI «.fc,C *v' V O'OrtCa

________ m-i ;.E J__________________ _
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•’ 1 DOCKET#" ' 
t2-Cc-9033

NAME (LAST. FIRST. Ml}
SNIPES, MARCLS A I

Page I Subtotal'

V. Legsal Status Vic la non = 4 Poths

Q Escape Q feeing Q Failure Ki Aapear Q Supersedeas bond Q 
n Court imposed post prison rctexise co*fcntiu«'ly sjpu-v'lS'UP HItilling ip ii t.orviclio^

I l °»Nnal mleivention or diveisior' jroyitriil,Ci|rt«rsm<M‘

V.

\'| Comrrunily Sunclion *iol«lioe before Ihe ccvr; fo' torHC-Ct-ig 
n Probator Community Control Q Pretrial irlcrvenliop or d.vmicn

■ □ 6 pur-Is In’ arty violation otfier iron ih>w felon? convtjlioo i_____ cart- sut::atss,ve viola non OR
I 1 New feony CO rivet ion =■ 12 points I ___ each success ve violation if new ciionso rosuits *n convict-on

before or at same time as sentence for viotohon of protuttion OR 
f~) 12 po-nts > _____ each successive violation for n violent felony

VI.

_____ each successive violation for n violent felony offd’tier
o! special concern when the violation is not based sofc.y an failure iu pay costs fumy. of restitution OR

.each success'vo viotatici to' a v cion: Vlany oifendur ofn Now letony conviction = 24 puints r ____ each success'vo viootici to' a v cion: 'olany oifendur of
speca.1 concern if new offense 'Csj ts mh convictton t,o‘orn cr at trii samp tinm lot violation cl ti'tibauun 

VII. FireaunfSenii-Auloniiilie or Machine Gun = t B or 25 coin It VII.
VI11. Prior Serious Felony = 30 points Vlil.

Subtotal Sentence Points
tX. Enhancements {only J the primary aliense qua lies for ttiiiiBticcnui'i!)

I trfir*'-I '"jxjc' 1 .* I* *. Ivt'KC’MiC V»atc'HO sTi ML tk i'
^•UXIP-. I

'U^PtHUVCL'nisnUs! fO'

•Ju50= Vo* <lcr I

I
i □ xl.SQs2.0O x?S □ x 1 5 □ x t Sxt 5 □ « i 5

Enhanced Subtotal Sentence Rents 1 . .IX.

TOTAL SENTENCE POINTS _8!7
SENTENCE COMPUTATION

fit total sentence pants are less then or equal to 44. the lowest penrissiQc sentencc-Ti. any nor-stale prson sanation lithe total sonic nee poi.nitfl 
lare 22 points ur less, see Section ??5 082(10) ? omfe Statutes, tu determine it the court n-,.s. senlenct- the olle-idur to a non-state prison

II toiat uerraice piiini.s are greater man 44:
minus 28 --- 88.L____

total sentence points
45.525

lowest c-cmiss'bio arisen sentence in mr..nns
i| total sentence points are 60 pom'.s or less then and court maxes *md ";,s pursuar-' --> boll-1- :mda Statutes 948.20 arcs 3S/.33-il3t -he court 
may place ihe delcndam n-lc a treatment-bason prjg ett-gt: program

61 X .75 r.

The maximum sentence is up to thu statutory maximum fo' the primary .ii-'d" any adci".iari'a:7iiten sos os provided m s 775.C-82"f S.. iin'css Pm 
lOwilS-t permissible sentence under Inc ttoac, exceeds me statutory minimum S-JCt- senter'ites may be imposed uoncj'i'j.i: y or Lnnser..l!VL'\' K 
thn loiai sentence points arc fir cuter Hi tin or equal lode}. a tifo sentenitn -nay he irnonsed

15
••liaxi-iturn sentence in yeu's

TOTAL SENTENCE IMPOSED
Quisle Pr-son

I 1 County Jail

II Community Control 
P Pmbaton Q Modified

Years Months Days
□ Lite
Q Time Served

Pleasuihetrx i* sentenced as Q habitual oilcnoer Q hauiluji violent ptfcrccr I I vcor:' career olfc-idcr. Q prison releasee reoTenefer. 
ora g mandatory mmimugiapplies 'Jd'lsuP Mitigated Ocparture 
Other Reason

P'ea Bargain Prison Diversion Tiogram
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* '■* \ Rule 3.B92( ^Supplemental Criminal Punishment Codet^oresheel

NAME (LAST, FIRST. Ml) 
SNIPES. MARCUS A

[date of Sentence• • (DOCKET ff 
[l2CF 9056

II. ADDITIONAL OKH'NSK(S):
FEL.'MM DEGREE F.S.9DOCKET » OFFENSE. LEVEL COUNTS VOIN' s;OUA . W TOTAL

DESCRIPTION:_________________________
(Level • Poms M-O.J. 1=0.7. 2=1 2. 3=20.<a=3 6, 5-5 d 6~16 njj/iolgij;

0II.IV. PRIOR RtiCOKI): 
FEL/M?.! = s« 
DEGREE

OFFENSE OUALIFV; DESCRiP’lON 
LEVEL A'S'CIR

NUMBER POINTS TOTAL

3 *__ 08 ... -
___ 1________ * p g a

. _i_ .0 5___
_____1?___X_02

812 2 1__Cl MS__________

__frj:.ehr incoi.cn*: ntj.> r. r.llrfu......... ......

__ > fMv PI

V' nuus

08
3 Mi ? 08
3 Mi i

M Vanot.s M 26=
<LCvOl -PGi*». 1-0.&. 2-tt8. 4=?. A. 5^3 7=1-. <S=19.9*?:j.

IV. 4.7

Reasons for Departure - Mitigating Circumstances
[reasons may be checked here or written on the scoresheet)

H Le»" . v icovrcird plea b.irpair

n *ho defc-ndon was a« accompK* to tne offense and was a 'dative'? a* w i-ooztpaiv 
n fhccns»citv of no dc<ci«Safli:o appreciate !Pt?ersi-i'naUa'j/fe oi ihecof2i.c: m ihortKuirunorttf.oli.fwwjii. iv -npa ed

rn rbcae'i!fiu*wreeu 0SS5ecii««'0a tren:mcn: fo* aiiviuM v^<ie.- mm *s .rcUto# in Niif.ym- nm-c:■ nr «*»d:e-.on. tr tc' a phvscaid wt k* and ffooctarav *% 
amonibtero ireaHw^

n reed 1uf p.1y C4 rgtlHu’^r lying vn:'.ttngt..*(iigh2; :-ki need !or<i l.i 
**•<! viir^n way m Sn^nlg:. WT119 pa^p/ml. ct.nfw*SO!. C pr^voko.- si •tr.

|**1 Tibc under du'esi or k^s-v 1^0 :e*vr.i»n c? anovior serjic*

dj lAetpre fit ido/vily c* wu deicnejb: was cuTfcfitiqii'iJ. ru* vie! hi wi$ auLn/a>-:t.!iiy cun;^<srtMi.»-i: 
n t»c;!i!rai«d with inr SVMc ap rcso i'0 *IU* tuwu cifltrsccr i*i y yitpr otferve

Q Jhrt oll'i't&rfr was Cdn*mil!u2 in on insopriSlCPlcri rwiri*.e* pnd way o-*i«SD>5:cp ’*cice,,*fc: kicMI1 •

□ m me 'imc oi iv offense fit defendant was too youn; *.e aoprecid'e mo cor segue." cs<j 
n ir.c defencur *s *0 be sense "ecu as a yOuiM„: offender

n *rteoe'en-ofl':»sawoapio voi’«esorr eetc*a pos'dd;uciico:ofy 'roat*^^'.-L:ihPd0/09uul-\ ^*u^ru:A ,•••2 if. oiricrvi ustoiiFou iu ^.i.\-2tpni«i »r nu 
[~1 "heac'uns-w. wjs A*&Kiri(a*wnesfe-r*5otnam or pruvide«tc: :nl:iS!:is*JhCu fpi

i4* rif Ltiir.n il cui»dLt'..

cpn sen:iT=r

f'C dC«l

ct :end»m ras sr^vn vr-c-tsc
lV.‘ Ul tOl^.v?

.11. •i<i-vit!..i ^i(K:riLM>f:ng;i rjvti'cliisc

Puj^ul: ■•!> 971.C0261 j) li e m.ds'ji-«i- .itncK! :.r nn:!ir:5n asps -«:> Mil/ o «a«r»a.r finrwl. 'c "n lie ’:««■ perm suwc it-Wt ciceil ‘rr arorn.c it
<>11S71 i!!l7f>'?i(ni!

Eli»e5voO.«e rnie-tei-sotoiv-iiccd.irKluritwC-'-r-i^ f‘:.r thn-wrCe-.le e'r«r.ive!r■• ;.iir..t(rtecii-: v i- iV.f "eicjc ‘ iVS3 Mfc!rf(ii"nnr*
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Respectfully submitted,

iCfafcus Snipes, DC# 528259^
Mayo Correctional Institution Annex 
8784 U.S. Highway 27 West 
Mayo, FL 32066-3458


