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QUESTION PRESENTED

The text of 28 U.S.C. § 1447(d) allows appellate review of district court orders
remanding cases to state courts only where removal was premised either on the federal-
officer removal statute, 28 U.S.C. § 1442, or the civil-rights removal statute, 28 U.S.C. §
1443. In Board of County Commissioners of Boulder County v. Suncor Energy (U.S.A.) Inc.,
965 F.3d 792 (10th Cir. 2020), the Tenth Circuit ruled that this language “does not
expressly contemplate the situation in which remand is granted regarding . . . mixed
grounds for removal,” i.e., an appeal from both a Section 1442 or 1443 ground and another,
non-enumerated ground. Id. at 805. Since the statute does not expressly address such
appeals, the question presented is:

Does a party’s mere assertion of 28 U.S.C. § 1442 or 1443 in a Notice of Removal

entitle that party to appellate review of all asserted grounds for removal?



ARGUMENT

Petitioners argue that this case presents the same question as in BP p.l.c. v.
Mayor and City Council of Baltimore, No. 19-1189. Respondents agree that the same
question is presented. Accordingly, Respondents do not object to the specific relief
requested in the Petition: that the Petition should be held pending the decision in
Baltimore and then disposed of according to that decision.

If, for any reason, the Court does not dispose of the issue presented in
Baltimore, Respondents believe that certiorari is not warranted in this case and will

file a supplemental Brief in Opposition at that time.
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