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Case: 17-99008, 08/05/2020, ID: 11777986, DktEntry: 41, Page 1 of 1

FILED

UNITED STATES COURT OF APPEALS AUG 5 2020
FOR THE NINTH CIRCUIT M0 EGURT OF APPEALS
DEONDRE ARTHUR STATEN, No. 17-99008
Petitioner-Appellant, D.C. No. 2:01-cv-09178-MWF
Central District of California,
V. Los Angeles

RONALD DAVIS, Warden, Warden,
California State Prison at San Quentin, ORDER

Respondent-Appellee.

Before: GRABER, BERZON, and FRIEDLAND, Circuit Judges.

Judges Graber and Friedland have voted to deny Appellant’s petition for
panel rehearing and rehearing en banc, and Judge Berzon has voted to grant
Appellant’s petition for panel rehearing and rehearing en banc.

The full court has been advised of Appellant’s petition for rehearing en banc,
and no judge of the court has requested a vote on it.

Appellant’s petition for panel rehearing and rehearing en banc, Docket No.

40, is DENIED.
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COUNTY OF LOS ANGELES .  wesnsn.

-
2 5 = PETER £, SCmag
' CHIEF ADMINISTRATIVE OFFICE T
7umwml"m’ﬁiL&me: .- MICHAEL off:gi
T30
RICHARD 8. DIXON
CHIEF ADMINISTRATIVE OFFICER
»
September 18, 1990
- Executive Summéry /
2 : POMONA CONTRACT LAWYERS' ASSOCIATION CONTRACT
| ~ (3-VOTES) - ,
Request o
Approve a‘contract with Pomona Contract Lawyers’ Association for indigent defense
b- servicss in the Superior Court - East District.
Fiscal Impact” | ;1
- Reflects a fixed contract cost with the flexibility of providing cost per case
N increases should the expected workioad increasa. ' !

-—  Sufficient funds are budgsted in the Superior Gourt Mandatory Court Expense {
' Budget. )

The total contract amount is $495,833 for an estimated 500 indf(gerit defenss cases,
including capital cases. The contract also provides for a fixed average cost per case

amount of $891.67 should the cassload exceed 500 casss.
The Supsrior Court has raviewed and approves of the contract.
Recommendation

Approve the contract with the Pomona Contract Lawyers' Association in the amount
of $495 833 for the peripd of November 1, 1990 to October 31, 1891.
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COUNTY OF LOS ANGELES
CHIEF ADMINISTRATIVE OFFICE

713 HALL OF ADNTE TRADOK ¢ 08 AIELES Ca IR Oread, -2 %1
40

RCHARD §. DIXOH 7
LGS ADRSTRETVE arscen

Seplemosr 15, 1990

The Honorable Board of Supenssors
Courtty of Los Angsies

383 Hell of Administration

50 West Templs Straet

Los Angeles, CA 30012

Bear Supsrvisors:

POMONA CONTRACT LAWYERS' ASSOCIATION CONTRACT

(3-VOTES)

On motion by Supsenisor Edaiman, you} Board instructed each Judiciai Officer 10
support the implementation of aither the ARlernats Detanss Counss) ADC) or

eomparabls contract atomey program at their court.
negotiating with the courts to imnplement ADC or a con

Since then, my office has been
tract attomney program at af

cowts throughout the County.  After much consideration, it was deermined that the
: Corvrace

Pamona
al the East Distict of ths Supsrior Court.

The contract term is for twelve months (beginning November 1

Lawyers’ Association could best. provide indigent defense serices

. 1880 through

Octobar 31, 1881), a1 a cost of $485,833. Sufficism funds ara included in the Supericr
Count Mendatory Court Expense Budgst to cover the cost of this contract. The

Contact alsc provides for a fixec averags cost
the caseload exceed 500 casss.

The contract has been reviewad and approved b

per cass amcunt of $381.67 shouid

Yy the East District Supenor Court

judges, as well as the Executive Committse of the Superior Court. In acditon, ai
supenvising Judgaes and presiding judges tha: dc not have contract attorney programs

havs besn semt a letter irforming them of the C

work with them 10 sscurs a Sontract attomey program a2l ther cour

hiet Administrative Office's nent 1o

Pg 16
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1]
Honorable Board of Supervisors
Saptember 18, 1990
Pags 2
&
THEREFORE, T IS RECOMMENDED THAT YOUR BOARD:
2 Approve and instruct the Chairman to sign the attached cortract approved as 1o form
by County Counsel, with the Pomona Contract Lawyers’ Association in the amount of
$485,833 for the peariod of November 1. 1990 o October 31, 1981.
»

Y ¢ Exgoutive Officer, Board of Supervisors
g Caunty Counset
Audter-Cantrolier
Presiding Judge of the Superior Coun
Supeniging Judge. East District of

B Pomona Comtract Lavryers' Associaton
Judicial Procedurss Commission

Pmana {0 DY

s SO0 80 Pg 11




AGREEMENT FOR DEFENSE SERVICES

-

WHEREAS, the County of Los Angeles, hereinafter referred to
as "COUNTY," is required by Section 23 of its Charter and by
California Government Code Section 27706, to provide Public

Defender services; and

WHEREAS, from time to time COUNTY'S Office of the Public
Defender is unable, because of a conflict of intefest or other
lawful unavailability, to reptesent accused persons who are

otherwise eligible for such representation, and

WHEREAS, counties and courts are e‘ncouraged by Penal Code
Section 987. 2 and otherwise to establish cqst efficient plans for
"~ the appointment ef counsel to provide criminal defense services
for perspns eligible for representation by the 0ffice of the
Public Defender in cases where the Pubilc_nefender 1is lawfully
unavailable, ahd‘"to ensure the maximum recovery of costs®

pursuant to Penal Code Section 987.8: and

WHEREAS, Penal Code Section 987.2 contemplates counties of
the first class such as COUNTY contracting with one or more
vattorneys,to provide criminei defense services for parsons
eligible for representation by the Office'pf the Public Defender

in cases where the Public Defendef is lawfully unavailable; and

e w0 I
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v
WHEREAS, Pomona Contract Lawyers Association, herein;fter
refe;red to as "CONTRACTOR,"’desires to enter such a cohtract
2
with COUNTY to economically provide representation of such
persons before the folldwing courﬁs: Superior Court - East

District.

WHEREAS,-the judges of the East District’have personal
knowledge of the experience, training and'legal,ability of each
of the Contracting.attﬁrnéys;-that each of the.attorneys has
practiced law for more than.ten (10) years;’and'the judges are

confideht of thelr individual competence and yntegrity.

NOW THEREFORE, in consideration of the mutual covenants
herein and the mutual benefits to be derived therefrom, the
COUNTY and CONTRACTOR agree as follows:

74

Lis Services to be provided. CONTRACTOR'S members will

provide complete legal defense services for all defendan*s whom
CONTRACTOR'S members are appointed to- represent during the term
of this Agreement or any extension thereof and who would be
entitled to representation by the Office of the Public Defender
in the courts covered by this Agreement but for the fact that the
Office of. the Public Defender is legaliy unavailable. Such
services shall include all legal defense services typically
provided by the Office of the Public Defender, including

interview and preparation time, all necessary court appearances,
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hearings, motions, court weitiné time, and ti_als at the trial
court level and for writ proceedings and the filing of any notice
of appeal that may be required by Penal Code Secticn 1240.1 or
otherwise including legal research, preparation of documents,
secretarial and clerical support services, and travel. Onee
appointed during the term of this Agreement of-any'extension
thereof CONTRACTOR'S members shall be required to complete such
services for each defendant'who‘fhey are so appointed to
represenﬁ regafdless of any terﬁination of Ehis,xéreement.
Services to be érovided'by-CONTRACTOR do not 1nelude servicee for
court appointed investigators, experts, or interpreters
CONTRACTOR ' S members shall not be required to represent any such
defendant if the court makes a written finding that a conflict of
interest or other legal_disability preciudes eny of CONTRACTOR'S

members from being appointed to represent such defendant.

2. Number of Defendants to be represented. CONTRACTOR'S

members agree to provide the services described in paragraph 1
for all defendants described therein, regardless of the actual
number thereof. The parties contemplate by this Agreement that

. the number of cases will not exceed 500 per year. The cases upon
which the ceutracting attorneys are appointed in excess of 500

are subject to the average cost per case provisions of paragraph

3bi.
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3.

Compensatior.

3a.

3b.

/

<

Contract Amount. Sﬁbject to the propof%ional payment
provisions of paragraph il, the additions provisions of
paragraph 3b, and the penalty provisions of paragraph

5, CONTRACTOR shall be paid fqﬁr hﬁndred and ninety

five thousand eight hundred thirty threes dollars

({$495,833) for providiqg the serviéeS'described in
paragraph 1. CONTRACTOR shall»recé;ve twenty five (235)
percegt of the QOntréct amount withinnthirty days of
submission of each quarterly billiﬁé that meets the

requirameqts of paragraph 4.

Additions in Cont;qcf'Amounﬁ.
. /

3bi. Additiohs. In the event that CONTRACTOR is
required to raprasgnt more than 500
defendants under thisjggreement per year (ot
if the contract term ;s‘for less than 365
days, then the proportional number of
defendants calculated in accordance with
paragraph 11), CONTRACTOR shall be paid the
sum of §991.67 for each defendant represented

in excess of that numbar.

- 550
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3bidt. Manner of Counting Defendants. As used

herein a defendant shall be counteé as one
defendant for all counts and gases
consolidated together; and as more than one
defendant for cases not consoliéated
togethei.' Once a deféhdant has basen counted
for a particglar'caéa or cases under this
contract th;t defendant will not be counted
again for that case or cases Ln ﬁhis-contra;t

or any extensions théreqf;

3c. Pro Bono Publico services. To the extent that

CONTRACTOR'S members are required to provide services
for a defend#nt under this contract for»whith the

limitations‘in this contract precludes them from being
compensated, CONTRACTOR'S members shall proﬁide those

services Pro Bono Publico without‘cqst.
4. Billing.

da. CONTRACTOR shall submit its billing statement quarterxv
riq arrears, no later than the fifteenth of the mcntbs

of February, Hay, August, and November.,

fowr . sl
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The bili;ng shall be submitted in a rorm approved by
the COUNTY'S Project Director to the person designabeﬁ

by COUNTY'S Project Director

Each billing statement shall contain at least the

following information

i: A running total of the actual number of defendants

- reﬁreseated by CdNTRACTOR'S members under this

. Agreement .for the year period'cevered by the

Agreement or for any extension thereof and a
running total of the actual number of such
defendants whosa cases have been completed.

ii. A running fotal.of the total emount of dollars
billed, andAof payments received under this
Agreement for the periqd'cqvefed by the Agreement
or any exteneien thereof.

t11. The case name, case number,

court, defendant name,
and case type (misdeﬁeanor, felony, homicide, or
death penalty case) of each defendant for whom

services were provided and for which payment is

sought under this Agfeement, and the name of

CONTRACTOR'S members representing such defendant.



*
5. - Penalty, In the event that a court covered by this
> Agreement is required to appoinﬁ an attorney other, than a deputy
Public Defender or one of CONTRACTOR'S members whose services are
cempensated pursuant to thls Agreement to represent a defendant
b

due to any reason other than in conjunction with a written
finding of a conflict of interest or legal disability that
precludes CONTRACTOR from being appoxnted to represent such

) defendant, then CONTRACGTOR and its members shall be liable for
any attorney's faes that COUNTY is required’ to pray the attorney

appointed to represent such defendant.

6.  Cooperation in recovering $87.s cQsts. CONTRACTOR and its

members agree to coeperate to.tha full extent ethicaliy permitted
in assistinﬁ the COUNTY and the courts, and those acting on their

~ behalf in recovering costs pursuant to Pennl Code Section 987.8.

¢ Ccntract term. The term of this contract shall be from

November 1, 1990 until October 31, 1991. No attorney ‘may provide
services pursuant to this Agreement or any extenslon thereof
unless and until he has signed this Agreement or has provided

COUNTY'S Project Director with a copy of this Agreement signed by

him.
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8. Contract extensions. Upon the mutual written Agreement of

CON&RACTOR, its members and COUNTY'S Project Directbr filed with
the Clerk of COUNTY'S Board of Supervisérs no lat;r than the
first business day of November followiﬁg the execution of this
Agreement, of if the‘Agreement h;s previously been extended, no
later than fhe first business day of Nermbér following Ehe date
of the last extension of this Agreement, this contract may be
extended annually for a period not to‘excéad one yeér per |
extension. 1In executing ahy such contract ektépsion, COUNTY'S
Project Director shall have'fuli auﬁﬁority §0 mutually agree with
CONTRACTOR to adjust up ‘orf down the number of;defendants ‘
estimated to require representation uﬁda;.the conéract extensiocn,
modify the designation of ﬁhe coufts af which the defendants are
to be represented, toladjust up or down by an‘amount not td
exceed twenty—five:pefcent (25%) the amount of compensation to be
pald pursuant to the contract éxtensioﬁ and tha'amognt‘of any

penalties to be paid.

9.  Annual Audit. CONTRACTOR and {ts members shall maintain on

a current basis adéquate records to permit an audit of their
performance under this Agreement and -the accur&cy of . billing
statements.' COUNTY may audit such records at any time for up to
five years beyond the termination of this Agreement. CONTRACTOR
agrees to maintain such_recordé for at least five years after the

termination_of'this Agreement.

S . | | 189




10. Termination.

10a.

>

COUNTY may tefminaté this contract:at any time upon
thirty days! written notice thereof,‘effective thirty
days after such notice is deposited in the United
States Mail to CONTRACTOR at the following address:
Pomona Contract Lawyers Association
Pomona Civic Plaza

435 West Mission Boulevard, Suite 302
Pomona, California 917g¢ ’

In the event of termination payment shall be made on a

proportional basis as set forth in paragraphs 3bi and 10.

10b.

‘Upon tpé‘wfitted request of CONTRACTOR'S Project

Director, COUNTY'S Project Director may agree to accept
a written request from any of CONTRACTOR'S members to

+ terminate his obligations undar this Agreement. In the

event of such termination, such member shall remain
jointly and severely liable with CONTRACTOR for all
liabilities of CONTRACTOR to COUNTY stemming from acts

or omissions occurring prior to such termination

11. Propoitional Payments Upon Termination. In the event that

this contract terminates for any reason in less than one year

from the date of court approval and execution by the parties cr

from the date of execution of any extension thereof, then the

contract amount shall be reduced proportionately by cne twelfth

-9 -
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(1/12th) for each chirty (30) day period that the actual term of
this contract or any extension thereof is Iess,than_three hundred

B

and sixty (360) days.

12. Project Directors. COUNTY'S Project Director shall be its

Chief Administrative Officer or his designate CONTRACTOR shall
designate a Project Director and an alternate Project Director
who may act in the absence of CONTRACTOR'S Project Director
Until COUNTY receives ten days' written notice of a changse in
Project Directors CONTRACTOR'S Project Director and Assistant
Project Directors, together with their addresses and telephone

numbers are as follows:

a.  CONTRACTOR'S PROJECT DIRECTOR

b. CONTRACTOR'S ALTERNATE PROJECT DIRECTOR

= 10 =
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COUNTY'S and CONTRACTOR;S Project Directors shall have full
authority to act on behalf of the COUNTY and CONTRACTOR,

respectively, consistent with the terms of tﬂis contract.

13. Compliance with Laws. CONTRACTOR and its members, in

performance of this contract, shall comply with all applicable
FPederal, State and local laws, and the ragulations guidelines,
procedures and standards promulgated thereunder, 1ncluding

specifically the procedural requirements of Penal Cods Section‘

lOSO as well as all applicable professional_otandards.

14.. Performance Standards CONTRACTOR and its members shall be

responsible for complying with all applicable professional
standards, and shall be responsible for the internal monitoring

of the work of his employees pursuant to tnis contract.

15. Independent CONTRACTOR. Bokth parties hereto in the

performance of this contrac£ will be acting as independent
contractors and not as agents employees, partners, joint
venturers, or associates of one another. The employees or agents
of one party shall not be deemed or'construed to he ;Qants or
employees of the other party for.any pdrpose whatsocever,

CONTRACTOR'S members are not entitled to any benefits that
COUNTY provides its employees, including, but not limited to,
vacations, holidays, sick leave, retirement, Worker's

Compensation, Unemployment Insurahce, medical or hospital

192
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insurance, or legair defense costs or represeo,ation, EXCEPT for
pro&isions contained in thils contract requiring 1nsuraoce toe be
carried by CONTRACTOR at COUNTY'S demand.

CONTRACTOR shall be considered an indeoendent contractor
with the right to control conduct and direct the manner and
means of performing the work contracted for herein, subject only
to the conditions .and obligations established by this Cootract._
CONTRACTOR shall not represent that it or any of its members are

agents, employees, partners or joint venturers of COUNTY.

16. Assignﬁents and Subcontracts. This contract is not

assignable in’ whole or in part by CONTRACTOR or its members.
Neither CONTRACTOR nor its members will, without consent of ‘
COUNTY, assign any right, duty‘or‘intatest‘herein to any other
pecson. A1l aopropfiate provisions and requirements of this

contract shall apply to aoy_sobconﬁracts or assignments,

17. Insurance and Indemnification.. CONTRACTOR and its members

agree to indamnify;’aefend aod hold.harmless COUNTY, its agents,
officers and employees against any and all liability expense
including defensa costs and legal fees, and claims for damages. of
any nature whatsoever, including but not limited to bodily
injury, death, personal injury, or property damage rising from or
connected with CONTRACTOR'S operations or?services hereunder;
including any workers'”compensations suits, liability, or

expense, arising from or connected with servicas performed on

= 12 =
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&
behalf of CONTRACi1UR by .any person pufsuant tv this contract.
| Without limiting CONTRACTOR'S indemification of COUNTY,
CONTRACTOR 'S members shall'provide and maintain at their own
expense during the term of this contract thasfollowing program(s
of insurance covering ﬁis éperations hereunder. Such insurance
shall be provided by insurers satisfactory to the COUNTY'S Risk
Manager, .and evidence of such programs, satisfactory to COUNTY,
along.with significanf endorsements, éhali'be_delivered_té the
Project Director on or before tﬁe effective éaﬁe of this
contract. Such evidence shall specifically identify this

contract and shal] contain express conditions :that COUNTY is to

be given written notice at least thirtywdays in advance of any
modification or termination of any program.of insurance:

Professional Liability: Such insurance shall provide an

amount not less than $500,000‘pef‘claim, endorsed as

follows:

“Insurance afforded by this policy snall apply also to.
'the liability assumed by the insured under the contract

with the County of_Los{Angeles for befense Sdérvices,

provided_suéh liability results from an error,

omission, or negligent act of the insured,lits members,

officers, employees, agents, or sub-contractors, if
any. All other provisions of this policy remain

unchanged.”

&£93 =
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This insuranc. requirement may be reducea or waived at the
COUNTY'S sole discretion during periods of reascnable

unavailability or excessive cost to purchase this coverage.

18. Warranties: CONTRACTOR warrants that it has the authority

under the laws of California and under its own rules, articles of
associlation and bylaws to enter contracts of the type
contemplated herein. Each of COVTRACTOR’S members shall be
jointly and severely 1iable for CONTRACTOR’S liabilities if any,

to COUNTY pursuant to this Agreement.

18. Fallure to Procure Insurance: Failure on - the part of

CONTRACTOR or its members to procure or maintain reguired
insu“an-e shall constitute a mategial breach of contract under

which COUNTY may irmediately terminate this contract.

20. Evaluation and Monitoring. COUNTY ‘through its Project

Director shall monitor the progress and effectiveness of
CONTRACTOR'S performance under this contract. Monitoring may
include, but not be limited to, verifying that the program is
cperating in accordance with the project specificatioqs And
regulations, the law, and applicable prcfessional standards.
COUNTY'S Project Director may assign other COUNTY personnel to
evaluate add monitor the performance of this Agreement by
CONTRACTOR. It is mutually understood that such ;ssigned

personnel are COUNTY employees and have no authority over the

~ 14 =




work of the offlice of CONTRACTOR.

2

21. Contract Modifications. COUNTY'S Project Director may for

good cause grant written modifi;ations to the Agreement upon
written request of CONTRACTOR, if approved in writing by an
attorney from COUNTY'S Office of the County Counsel. CONTRACTOR
shall initiate no modification of this.contract without such

approved written approval.

21.5 Addition or Deletion of Contracting Attorney. Any addition

or deletion of a contracting attorney must Bégapproved~gn advance
in writing by the Superior Court.. Failure td procure such
approval shall constituﬁe grounds. for the Court's immediate
withdrawal of its approv;l»of the contract and permit the Court
to appoint individual attorneys pursuant to Penal Code section

987.2.

22. Notices. All notices shall be deemed effective upon deposit
in any regularly maintained U.S.‘Postal receptacle. Notices and
other correspondence shall be address to the COUNTY as follows:

Public Safety Division

Chief Administrative Office

500 West Temple Street

Room 754 Hall of Administration
Los Angeles, CA 90012

Lo BN | 196
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Notices and octher correspondence shall be sent to CONTRACTOR

)
~

cllows:

'

as

23. Debt Limitation. Both parties to this contract expressly
acknowledge the fiscal year debt limitations impoéed upon COUNTY

by Article 16, Section 18 of the California Constitution.

24. Affifmative Action. CONTRACTOR Shq}l make every effort to

ensure that all programs fundad wholly or in part by general
funds shall provide équal employment and career advancement

opportunities for minorities and women.

25. Discrimination. No person shall, on the grounds of race,

sex creed, color, or national origin, be excluded from
participation in, be refused the benefits of, or otherwise be
subjected to discrimination in any activities, programs, or

employment under this coantract.

26. Amendments and Variations. This writing embodies the whole

of the Agreement of the parties hereto. There are no oral
Agreements not considered herain. No addition or variation of

the terms of this contract shall be valid unless made {n the form

~ 16 =




'.
of a written amendment to this contract formaliy approved and

3

executed by both parties.

¢7. Professional Liaison. CONTRACTOR shall maintain ongoing

comminication with the judiciary and clerks of all of the courts
covered by this Agreement. CONTRACTOR shall also maintain
ongoing communication with the Los Angeles County Bar Aésociation
and other Lnterested’prdfessiona; groups to assure that its
operation meet the established professional standafas for

adequate legal representation.

IN WITNESS WHEREOF the BOARD‘OF SUPERVISORS OF THE COUNTY OF
LOS ANGELES has caused this contract to be subscribed by its
Chéirman and the seal of said éoa:d to be hersto affixed and
attested by the Executive Officer-Clerk thereof, and has caused
this contract té be subscribed in its behalf by its authorized

officer, on the day, month, and year indicated.

COUNTY OF LOS ANGELES -

DATE : 0CT 02 1990 .. BY . Q Sl..,y_

Chaimnnn Board of Supervisors
ATTEST :

LARRY J. MONTEILH
Executive Officer-Clerk
Board of Supervisors

By s (7 At ptcr—r—
4
Date: 2/7//7/) CONTRACT
- 3% =
2 ;7 F.J\O




APPROVED AS TO FORM:

DE WITT W. CLINTON
County_ Counsel

@Qm

Frederick R. Bennett
Assistant County Counsel
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SUPERIOR CQURT OF

CALIFORNIA, COUNTY OF LOS ANGELES Ve

%
. &
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Date APRIL 09 1991 DEPT. AR
5 HONORABLE: GResURY € O BRIEN JUDGE D bUTLER  Deputy Cierk
001 C WALKER Deputy Sherift L SAXALCi{ Reporter
CASE NO. KADUo0Y0=01 (Parties and counsel checked it present)

PEOPLE OF THE STATE OF CALIFORNIA

vs
01 STATEN DE ONDRE ARTHUR

187eA 02CTS

Counse! for Peopls:

DEPUTY DISTRICT ATTY: )& ,“LQO,(ML(/A W
Counsel for Defandant: T—rz SQ 2. »’{{%I) @

CHARGE
BOOKED AS X
\ NATU IN & ‘m
v ALP IS SWORN AS THE ENGLISH U4—=yomdle e
D OATH FILED PER SEGTION 68560 GOVERNMENT CODE.

m REMANDED

D RELEASED

C77T (REV 3-8 5.00

BAIL RESET AT §

2 DEFENDANT ADVISED OF FINANCIAL RESPONSIBILITY. [:] ACKNOWLEDGMENT OF NOTICE FILED.
3 D STIPULATION RE APPOINTMENT OF JUDGE PRO TEMPORE IS SIGNED AND FILED.
4 [[] PusLic oerenoer appoinTED, D.P.D.
5 w DUE TO CONFLICT OF INTERESTS, PUBLIC DEEENDER RELIEVED. PURSUANT TO SECTION 987.2 PENAL CODE/31000 GOVERNMENT
CODE ALTERNATE DEFENSE COUNSEL T 2 1S APPOINTE
6 [J on peoPLE'S MOTION, AMENDMENT TO/AMENDED IRBORMATION FILED/DEEMED FILED/INFORMATION AMENDED BY
INTERLINEATION/ AS FOLLOWS:
7 [g ARRAIGNED, PLEADS NOT GUILTY. ADMITS/DENIES. PRIORSTARMEDTUSETGREATBODHY—tNeSAYALLEGATION(S).
8 —ﬁ-mmewsmma CONTINUED TO AM. QN MOIIC
S e T g ﬁ A PRE-TRIAL CONFERENCE/S89-PENAL-CODE-MoTON seT____ ) /)~ 7 ATQ; _AM. iN DEPTSR 13
T 10 TRIAL SETTING/TRMIHE36-6-PENACOBEMOHONBET S-N-91 M%) am. N perr R
11 @ DEFENDANT PERSONALLY AND ALL COUNSEL WAIVE TIME FOR TRIAL.
12 —ﬁcereuomr PERSONALLY AND ALL COUNSEL WAIVE TRIAL BY JURY, COURT ACCEPTS WAIVER.
13 D DEFENDANT ADVISED AND PERSONALLY WAIVES HIS RIGHT TO CONFRONTATION OF WITNESSES FOR THE PURPOSE OF FURTHER CROSS
EXAMINATION, AND WAIVES PRIVILEGE AGAINST SELF-INCRIMINATION. DEFENDANT ADVISED OF POSSIBLE EFFECTS OF PLEA ON ANY ALIEN
OR CITIZENSHIP AND PROBATION OR PAROLE STATUS.
14 D COURT, WITH CONSENT OF DEFENDANT AND ALL COUNSEL, REFERS THE MATTER TO THE PROBATION DEPARTMENT FOR DIVERSION REPORT
PURSUANT TO SECTION 1000.1(b) PENAL CODE. FURTHER PROCEEDINGS CONTINUED TO, AT IN DEPT.
15 ON DEFENDANT'S MOTION, MATTER REFERRED TO PROBATION DEPARTMENT FOR PRE-PLEA_REPORT PURSUANT_TO SECTION 1313
CODE OF CIVIL PROCEDURE CONTINUED TO ':.’j_:é./.---..-.niﬁo_m oeni;ﬂ__ o’ P
16 D ON MOTION, CASE CONSOLIDATED INTO CASE oo Sy
s AS COUNT(S)._——————__________THEREOF, SEE CASE FOR FURTHER PROCEEDINC
17 D PLEADS GUILTY/NOLO CONTENDERE, WITH CONSENT OF DISTRICT ATTORNEY AND APPROVAL OF COURT, TO VIOLATION OF SECTION(S'
IN COUNT(S) [C] vessen incLubED/RELATED OFFENSE.
18 D DEFENDANT REFERRED TO PROBATION DEPARTMENT. D DEFENDANT WAIVES TIME FOR SENTENCE.
PROBATION AND SENTENCE MEARING SET AT AM., IN DEPARTMENT.___
INCLUDING  [] DISPOSITION OF COUNT(S) REMAINING
D DETERMINATION OF PRIORS ALLEGED/DEGREE/ARMED/USE/GREAT BODILY INJURY/ALLEGATION.
19 D DEFENDANT WAIVES PROBATION REFERRAL. REQUESTS IMMEDIATE SENTENCE. (SEE SENTENCE BELOWI/SEE ATTACHED SHEET)
= 7@ = [ runtuen onoen as roLowms: ety =
&
2 W DEFENDANT 1S ORDERED TO RETURN ON THE ABOVE DATE(S)
2 LT rhe snener IS ORDERED TO ALLOW THE DEFENDANT _____________TELEPHONE CALLS AT DEFENDANT'S OWN EXPENSE.
2 D . DEFENDANT FAILS TO APPEAR WITH/WITHOUT SUFFICIENT EXCUSE.
u BAIL. IF POSTED, FORFEITED/O.R. REVOKED. BENGH WARRANT ORDERED ISSUED. NO BAIL/BAIL FIXED AT §
FORFEITURE CARD #
= D BENCH WARRANT ORDERED ISSUED/REACTIVATED /AND HELDUNTIL _____________ —weee NOBAIL/BAIL FIXED ATS
» [] DEFENDANT APPEARING. BENCH WARRANT ORDERED RECALLED/QUASHED. | | RECALL NO. WY
{ ) ABSTRACT/WARRANT FILED
a D UPON PAYMENT OF $_______________ COSTS BEFORE AND FILING OF REASSUMPTION, ORDER °
FORFEITING BAIL IS TO BE VACATED AND BAIL REINSTATE
= D REASSUMPTION FILED/COSTS PAID (RECEIPT NO..o oo } ORDEROF oo vsmsnca —FORFEITING BAIL VACATE
BAIL REINSTATED.
: D DEFENDANT'S MOTION FOR RELEASE ON O.R/REDUCTION OF BAIL IS’ GRANTED/DENIED. REASON

D BAIL
Hos

D BAIL EXON.

D O.R. DISCHARGED

MINUTE ORDER

DlN CUSTODY OTHER MATTER

D BENCH WARRANT
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POMONA CONTRACT EXTENSION-FIRST EXTEI!S!ON

Whereas, paragraph 8 of the attached contract, "Contract Extensions,” provides that: /

“Upon the mutual written agreement of 'CONTRACTOR, its members and
COUNTY'S Project Director filed with the Clerk of COUNTY'S Board of Supervisors no
\ater than the first business day of November following the execution of this agreement,
or if the agreement has previously been extended, no later than the first business day of
November following the date of the last extansion of this agreement, this contract may be
extended annually for a period not to exceed one year per extension. In executing any
such contract extension, COUNTY'S Project Director shall have full authority to mutually
agree with CONTRACTOR to adjust up or down the number of defendants estimated to
require representation under the contract extension, modify the designation of the courts
at which the defendants are to be represented, to adjust up or down by an amount not
to exceed twenty-five (25) percent the amount of compensation to be paid pursuant to
the contract extension as well as the per case amounts that compensation may be
adjusted to reflect the actual number of defendants represented, and the amount of any.
penalties to be paid.” : = = '

Now Theretfore, pursuant to the provisions of said paragraph 8 of the attached contract,
CONTRACTOR, its members, and the COUNTY'S Project Director, mutually agree to

extend said contract to the 31st day of October, 1992, with the following modifications:

1. Number of Detendants. The number of defendants estimated to require.
representation under this contract extension shall be 500 defendants, the
manner of counting defendants as used herein is that a defendant shall be
counted as one defendant for all counts and cases consolidated together,
disposed of simultaneously, or which are incidental to the main case; and
as more than one defendant for cases not consolidated together. Once a
defendant has been counted for a. particular case Or cases under this
contract, that defendant will not be counted again for that case Or cases in
this contract or any extensions thereof. Capital cases shall not be counted
and shall be compensated separately as provided herein.’

cases is adjusted downward 10 $465,875 for providing the services
described in paragraph 1 of the agreement to the 500 defendants it is
estimated CONTRACTOR'S members will be required to represent under
this agreement. Al capital cases shall be compensated at a flat rate of
$35.000 and it is estimated that CONTRACTOR will handle four capital
cases. Upon accepting representation in a capital case, CONTRACTOR
may submit a special requisition 10 obtain an advance of $20,000 of the
$35,000 total per case fee pricr to completion of the capital case. The total
estimated amount of compensation for this contract is $605,875.

2. Amount of Compensation. The amount of compensation excluding capital
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charged with a capital offense in excess of the foyr capital cases it is
estimated that CONTRACTOR wilt be required to handle.

The undersigned mutually agree to this extension with the modifications stated
herein.

Date: '°/27/qi Date: Jo -3/ — T/
N0 4 )/ /RPN

- Contfactor =1 “Codnty’s Proj¥ct Director 6_\
APPROVED AS TO FORM: ¥ -
DE WITT W. CLINTON

&y ;l,mw

Frederick R. Bennett

Assistant County Counsel

Filed with the Clerk of the Board of Supervisors of Supervisors on this Blsv day
of cac ToFE=R, 1991, . »
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CONTRACTOR'S MEMBERS

‘ DATE
; / [5-23-7/

P : -3)2[55 o 26 _Z

Ny /LZubumn i’m/%@ A N </
Lfs A Colegrg -u_—d Coopmann Jo- 2827
A % e /O m28-9

RS REWRE P e ey imgy oy
Jdokn Tyne ra ey _/e/29/ 7
Citnees 3. LR L 46@%(/(4 10/z3/ ¢/

GRLY wW. MEASTAS l 2{&3/;4&9\ lo-25-1]

PRINTED NAME

gpomext.y
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POMONA CONTRACT LAWYERS' ASSOCIATION

SECOND CONTRACT EXTENSION FOR CONFLICT ADMINISTRATOR SERVICES

pursuant to the provisions of paragraph 8 (Contract Extensions), the attached Contract
for Conitict Administrator services is hereby extended to the 31st day of October, 1993,
with the following modifications: ' '

A

The provisions of paragraph 2 - Number of Defendants 1o be represented
is amended to read:

The number of defendants estimated to require tépresent,ation under this

contract extension shall be increased to 550 defendants, the manner of

counting defendants as used hereinis that a defendant shall be counted as

one defendant for all counts and cases consotidated together, disposed of

simuttaneousty, Of which are incidental to the main case; and as more than
one defendant for cases not consolidated together. Once a defendant has
peen counted for a particular case or cases under this contract, that
defendant will not be counted again for that case or cases in this contract
or any extensions thereof. Capital cases shall not be counted and shall be
compensated separately as provided herein.

The provisions of paragraph 3a. - Compensation is amended to read:

The amount of compensation excluding capital cases is shall be $465,875
for providing the services described in paragraph 1 of the agreement to the
550 defendants it is estimated CONTRACTOR'S members will be required:
to represent under this agreement. For each defendant represented in’
excess of 550 defendants, CONTRACTOR shall receive $900.00 for.
providing the services described in paragraph 1 10 ‘each additional
detendant. CONTRACTOR shall receive twenty five (25) percent of the

contract amount within forty five days of submission of each quarterly billing "

that meets the requirements of paragraph 4. All capital cases shall be
compensated at 2 fat rate of $35,000 and 4 is estimated that
CONTRACTOR  wil handle four capital cases. Upon accepting
representation in a capital case, CONTRACTOR may submit a specidl
requisition 10 obtain an advance of $20,000 of the $35,000 tatal ;@_r;gasajeg‘
prior 10 completion of the capital case. The total estimated "arf)quﬁg ot
compensation for this contract is $605,875. L :
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C. The probation violations are to be counted as a new case for the purpose
ted i the probation violation s

of number of defendants represen _
independent of any other proceeding and is not disposed of simuttaneously

or incidental 1o the main case.

D. Cases that require @ retrial shall be counted as a new case.

he undersigned mutually agres 10 s extension with the modifications stated herein.

/°'3"’L Date o —29 -92

Audkor@omroliew

Date: | O/ 26 /97  Datel

uo Q 4 @4&—‘—22—&
County's Project Director
M:

Ccotitractor

APPROVED AS T0 F&)R :
DE WITLW. LINTON Date: [0/ 30/ %

Frederick R Bennett i cer, Board of Supervisors

Assistant County Counsel

g g p———— e =0 teuit eV
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i

CONTRACTOR'S MEMBERS

PRINTED NAME SIGNATURE DATE

AFE A . /7,0/6/;7/94/ t%;(/ﬁ/),v&»«fr . .
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