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QUESTIONS PRESENTED

APPELLATE DISTRICT COURTS IN ILLINOIS ARE SPLIT ON
HOW AN ARREST INITIATES PROSECUTION OR WHE THERIT
DOES ATALL. ARE THERE CIRCUMSTANCES WHERE A
PERSON'S ARREST AND ACC USATION FOR AN OFFENSE,
WITH DELAYS, CAN INITIATE HIS PROSECUTION FOR.

PURPOSES OF HIS CONSTITUTIONAL RIGHT TOA SPEEDY
TRIAL.

IN ILLINOCIS, INDIGIGENT DEFENDANTS WHO ARE REPRE -
SENTED BY PUBLIC DEFENDERS’ OFFICES’ ARE UNDER A
DIFFERENT STANDARD REGARDING CONFLICTS OF IN-
TEREST AS THOSE REPRESENTED BY A PRIVATE LAW EIRM.
ARE THERE ANY CONCEIVABLE CIRCUMSTANCES THAT

COULD CREATE AN OFFICE-WIDE CONFLICT OF INTEREST
IN A PUBLICDEFENDER'S OFFICE. ILLINGIS SAYS NO.
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All parties appear in the caption of the case on the cover page.
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JURISPICTION

RICHARD WANKE J FPETITIONER, HEREBRY PETITIONS THIS
COURT &Y MOT(ON FOR LEAVE TO PROCEED /N FORMA PAUPERIS

AND PETITION EOR WRIT OF CERTIORAR.].

THE ACCUSED WAS ARRESTED ON FEBRUARY G, 7009 AND MORE
FORMALLY ON FEBRUARY 7, LOO2 WHEN BOOKED INTO WINNE-
BAGO COUNTY JAIL. THERE IS A DISPUTE UPON WHETHER HE
WAS CHARGED AT THAT TIME . A GRAND JURY WAG {MPANE LED
ON FESRUARY 142, 72008, BUT FAILED TO INDICT. THE ACCUSED RE-
MAINED INCARCERATED AND WAS RE-ARRESTED O APRIL 6, 2014
AND ARRAIGNED ON MAY 2,204, JURY TRIAL PROCEEDED NEAR-
LY THREE-YEARS LATER ON FEBRUARY 27, 7017, NINE YEARS AFTER -
THE SHOOTING, THE DE FENDANT WAS CONVICTED MARCH a2,
HE VWAS SENTENCED TO LIFE IMPRISONMENT ON MAY 23,2617 AND
IMMEDIATELY APPEALED,

BRIEF AND ARGUMENT FOR DEFENDANT ( APPENDIX 1) 7 ORAL ARGV-
MENT CAPPENDIX 11); ORDER AFFIRMING CONVICTION ON NOVEM-
BER26, 2019 (APPENDIX i11). A PET(TION FOR LEAYE TC APPEALTD
THE ILLINDIS §UPREME CAQURT WAS DENIED ON MARCH 20,2010,

DUE TO THE PANDEMIC TH IS COURT ISSUED ORDER 589 0N MARCH
19/2020 EXTEND ING DEADLINES, DEFENDANT'S DEADLINE (S
AUGUST 24,1020.

THE JURISDICTION OF THIS COURT 15 INVOKED UNDER 28 U:5.C8 1757(a),

THE DEFEDANT HAS COMPLIED WITH ALL SUPREMECO(JRT RULES
TO THE BEST OF 19 ABILITY GIVENTHE CIRCUMSTANCES.




CONSTITUTIONAL ANDSTATUTORY | SSU ES

INTLLINOIS, THE 5THAND 28D APPELLATE DISTRICT .
COURTS HAVE DIFFERING VIEWS CONSTI{TUTE AN ARREST
ANDDEL AY FOR PURPOSES OF EVALUATING THE SPECDY
TRIAL CLAUSE OF THE SIXTH AMENDMENT AND THE DUE

PROCESS CLAUSE OF THE E(ETH AMEND MENT.
LIKEWIGE, IN (LLINOIS , THE RIGHT TO CONFLICT-FREE

COUNSEL ISA CHALLENGE UNDERTHE SIATH AMENDMENT
WHENITCOMES TO A CONFLICTED PUBLIC DEFENDER/S

OFFICE COMPARED TO A PRIVATE FIRM,
THE COUNTY OF WINNEBAGO, ILLINOIS ALSO HAS DIFF|-
CULTY IN PROVIDING , PRESERVING OR. KNOWING WHAT

TODOWITH PUBLIC RECORDS OR WHO SHOULD HAVE
ACCESS AND WHO (S EXEMPT.




STATEMENT OF THE CASE

TWE FRESENT CASE INVOLVES THE DEATH OF A GENERAL PRACTICE ATIARNEY. ON
FEBRUARY G, 2008, AT AROOND 2 P.th., GREGORY CLARK WAS SHOT AND KILLED DVRING
A BLIZZARD OUTSIDE KIS EASTSIDE HOME, IN ROCKFORD, [LLINOIS. AT AROUND
ET.M., LATER THAT SAME DAY, POLICE OFFICERS SURRDUNDED AND ARRESTED THE
DEFENDANT AT GUNPOINT QUTSIDE S WESTSIDE HOME NINE MILES AWAY. A

VARIETY OF OPPOSING REASONS WERE GIVEN AT THETIME , DUT THE ONLY RATION -

ALIZATION GIVEN YEARS LATER FOR THE ARREST WAS TUAT OFF(CERS HAD
PROBABLE CAUAE TO BELIEVE THE ACCUSED HAD MURDERED CLARK.

AT THE TIME OF THE ARREST AND WIDE-SPREAD ACCUSATIONS , THE DEFENDANT
WAS OUT OGN BOND, HE WAS MONITERED BY THE (UNTY'S PRETRIAL SERVICES
AND WAS AWAITING RESALUTIDN ON HS PRO SE POST-TRIAL MOTIONS AND P6SSIBLE SEN -

TENCING FOR A 7006 BURGLARY In WINNEBAGD COUNTY CASE NUUBER OC-CF -kob.
THE DEFENDANT HAD PLEAD NOT GUILT TO THE CRIME , BEE N FAUND GUILTY AT
TURY TRIAL AND THE CASE WAS EONTINUVED MULTIPLE TIMES DUE To INCLEMENT
WEATHER AND OTHER ISSUES CINCE SEPTEMBER 1007, CLARK WAS HHS COURT
APPOINTED CONFLICT COUNSEL ON THAT CAGE.

ATAROUND LI P\ ,, LATERTHAT SAME ENENING , THEN DEPUTY STATE'S ATIORNEY
NARGIE O'CONNOR AND OTHERS WENT TOTHE. HOME OF THEN JUDBE TR T WHO
OVERSAW CASE ¥ Ob-CF -HDE AND PRESENTED DNKNOWN EVIDENCE AND A OZDER
REVOKING THE ACCUSED’S ROND, THERE WAS ND RECOZD MADE OF THE E.X PARTE
COMMUNICATIONS . DUE To THE SKOW EMERGENCY AND SEVERE WEATFER COND I TIONS

THE COURTS, MANY BUSINESSES , NDST PUBUC AND PRIVATE OEFICES , AND IS
WERE CLOSED ON THE DAYS SURROUNDING 07.06.08 . JUDGE TRUIT SIGNED THE
ORDER LATE THAT NIGHT , THOUGH IT 15 IN QUESTION WHEN THAT ORYER WAS FILED.

HEARINGS PROCEEDED, ATTORNEYS WERE APPDINTED AND WITHDEEW, THETRIAL

JODGE AND PUBLIC DEFENDER'S OFFICE WERE CONFLICTED OFF CASE ¥ 0(-CF -405,

ULTIMATELY, AFTER MUCH DELAY, THE DEFENDANT WAS SENTENCED IN AUGUST &8

TO A DISPUTED 14 -YEAR EXTENDED -TERM INPRISONMENT (N THAT CASE TOR THEFT
OF A LAPTOP AND WAS SENT TOTHE (LLINOIS DEPARTMENT OF (DRRECTIONGS WIT #

A PRoTecTED RELEASE DATE IN 7014, NO INQOIRY WAS MADE AT THE
TIME REGARDING THE ARRECTS ..




THE LAST ACTION BY POUICE REFLEGTED IN THE RECORD WAS DECEMBER (0,08,
WHEN THE ILLINOIS STATE POLICE CRINE LAB 1SSUED A REFORT ANDING NO Gun-
ShOT RESIDJUE , N FINGERPRINTS, OR ONEXPLAINED DNA ON NUMEROUS SAMPLES

COLLECTEP FROM A VERICLE AND SUBMITTED CLOTHING I TEMS SENT TOIT RACK
ON FEBRUARY 15, 1D0B. AFTER THAT TIME THE INVESTICATION BECAME
ALL BUT A UNSOLVED “ColD CASE”

DURING THE TIME BETWEEN THE DEFENDANTS ARRZESTS AND THE CASE RUNNING
COLD POLICE, OFFICERS CONDUCTED NDMERODS WITNESS INTERVIEWS , EXECUTED
SEARCH WARRANTS AND SEARCHED SEVERAL HOMES. THE STATEMENT OF FACTS

IN THE APPENDIXES (DEFENDANTS APPEALS BRIEF AND ILLINGIS 22 DISTRIGT APPELIATE
COURT ORDER.) DESCRIBE THESE (NVESTIGATIONS. SAMPLES WERE SENT TO LABS
AND ReCKFORD PETECTIVE TORREY REGEZ. (ONDUGTED TWo “TRAVEL STUDIES “
WHERE ADMITIEDLY CONDITIONS DID NOT EQUAL OR RECREANTE. THE BLIZZARD ONDITIONS
ON THE DAY OF THE SHOOTING. BULLETS AND SHELL CASINGS WERE. RECON ERED,
VIDES FROM A NEIGHBORIOOD BANK ATIVI AND OTHER LOCATIONS WERE GAIFERED.

A YOUNG GIRL WHO MAY OR MAY NOT HAVE BEEN A WITNESS WAS INTERVIEWED
AND RECORDED AT A LOCAL CHILDREN'S HOME . NUMEROUS NEWS ARTICLES AND
REPORTING W ERE DEVOTED T0 THIS SENSATIONAL DAYTINE S HorsTING-

A GRAND JURY WAS CONVENED AND ON FEBRUARY 12,7008 DEPUTY 5A O'CONNOR.

PRESENTED TESTIMONY FROM SAN CORNN, KIM KLIEN AND CHARLES SMITH. THE T
DID NoT BRING FORT AN INDICTMENT.  INVESTIGATORS MOVED oN. THE RECORD DOES NOT
INDICATE THAT ANY FURTHER ACTION WAS TAKEN IN THIS CASE BY THE SIRIES ATRERNEY
OR ANY FOLICE AGENCY UNTIL APRIL b, 7014, TUST BEFCRE THE ACCUSED WAS T0 BE
RELEASED FROM PRISON. THE STATE FILED AN INDICTMENT C HARGING THE ACCUSED
WiTH %0 COUNTS OF FIRST DEGREE MURDER. DUETO DEVERAL TRO SE FILINGS, THE
RECORD DDES INDICATE THAT PRIOR TO BEING INDVCTED THE ACCUSED SoUGHT FROM
THE STATE DOCUMENTS CONCERNING IS ARREST WHICH DEN(ED OR (GNORED | HE
MADE VALID FREEUOM OF INFORMATION REQUESTS WHERE DOCU MENTS WERE WITHHELD
AND THE STATE INSTRUCTED OTHER PUB\IC AGENCIES NOT UNPER THEIR AUTHORITY To

N&T COOPERATE AND WITHHOLY PUBLIC RECORDS EROM Hivd AND KiS FRIENDS »

IN 2008, THE STATE'S ATTORNEY 'S OFFICE CONDUCTED BUSINESS iN A MOTERATE

FASHION WHILE APFROACHING AN ELECTION YEAR. REGIME CHANGE BROUGHT
A MORE LIBERAL OCCUPANT TD THE TOF FOSITION. SA ToSEFH BRUSCATO WAS

IN KIS SECOND-TERM APPROACHING A THIRD WHEN THE. DEFENDANT WAS N~
DICTED. DORING HiS POLITICAL CAMPAIGN BRUSCATO JOVSTED WITH IMS OPpo-
NENT ON WHO WOULD BEST BRING THE DEFENDANT TO JUSTICE , BEFORE A PACKED
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'BAR ASSOCIATION DEBATE EVENT. THE ACCUSED BROUGHT FORTA A AVIL
ACTION, FROM PRISON, AGAINST THE PART ICIPANTS OF THAT DEPATE AS WELL
AS SEVERAL POL\CE OFFICERS INVBLVED [N WHAT WAS TERMED HS "FALSE ARREST!
BACK IN 2008. THE “COLD CASE" HEATED UP AND MONTHS (ATER UE WAS INDICTED.
THC DEFENDANT WAS APPDINTED COUNSEL FROM THE PUBLIC DEFENDER'S, GEE(CE
DESPITE HIS PLEAS FOR A SPEEDY TRIAL AND REQUESTS FoR. CONFLICT —FREE

REPRESENTATION. SINCE 2008, THE BURGLARY CASE OL-CF-40L, HAD PRO -
CEEDED FROM APPEALTO APFEAL AND NOW WAS BACK ON A POST- CONVICTION

IN'A ADJACENT COURTROOM; SEEKING COLLATERAL RELIEF. THE CHIEF JUGE
OF THE CIRCUIT HADAT FIRST APPOINTED CONFLICT COUNSEL WHD WITHDREW.,
THIS CYCLE REPEATED ITSELE FORMONTHS UNTIL ALLTHE ATTORNEYS UNDER.
CONTRACT WITH THE COUNT Y HAD WITHORAWN . THE COURT THEN APPOINT-
ED THE PUBLIC DEFENDERS OFEICE WHO THE COURT DEEMED CONFLICTED,

FINALLY SETTLING ON OUTSIDE COUNSEL, NATE NIEMAN), FROM ROCK
ISLAND, ILLINOIS. THS ALL TRANSPIRED I PARALLEL TO THE PRESENT
CASE, YET THE TWO COVURTS REACHE D OPPOSITE OPIN{ONS ON THE SAME.
(INFORMATION. THE DEPRENDANT PRESENTED TRANSCRIPTS , COURT
RECORDS AND DOCKET ENTRIES PRO SE TO SHOW THE LENGTHY PROCESS
THE OTHER JODGE HAD FOLLOWED T0 ENSURE CONFLICT- FREE REFRE -
SENTATION. THE DEFENDANT (NEORMED THE TRIALCOURT (N THE PRESENT
CASE HE WISHED T AVOID REPEATING THE PROCESS A GECOND TiMme,
REPEATING HE SOUGHT A SPEEDY TR/AL AND COUNSEL WHO WEREN'T CONFLICTED.

OVER TRE COURSE OF PRE-TRIAL PROGEEDINGS , FOUR DI FFERENT ASSIST-
ANT PUBLIC DEFENDANT’S FILED FOUR SEPERATE MOTIONS TO WITHDRAW
DUE TD CONFUICTS OF INTEREST. SOMETIMES THEY ADOPTED THE DEFEN -
DANT'S OWN PRQ SE REASONINGS , WORDING AND FILINGS.

THE FIRST AND THIRD MOTIONS , FILED BY DEPUTY PD DAY(D DOLL AND
ASSISTANT PD DERRICK SCHMIDT RESPECTIVELY, ALLEGED OFEICE -WIDE
CONFLICTS OF INTEREST N THE PUBLIC DEFENDERS OFFICE AGAINST
THE ACcuseD AND DUE To THE OEEICES KELATIONSHIP WITH THE VIC'HM/
KIS FAMILY AND THE INVOLVEMENT BY THE OFFICE INTHE INVEST (GATION .

SOME OF THE SPECIFICS WERE, CLARK BEINGA PART-TIME CONTRACT
EMPLOYEE OF THE OFFICE . CLARK HANDLED CONFLICT CASES THAT THE
OFFICE COULD NOT TAKE , ALONG WITH SEVERAL OTHER LOCAL GENER AL

PRACTITIONERS . CLARK SOCIALIZED WITH QTHER OFFICE MEMBERS,
ASSUMED THEIR CASELOADS , INTERACTING WITH THEM IN COURT.
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CLARK!S SON-IN-LAW AND LAW PARTNER , BARTON HENREST, WHDO WAS
A STATE WITNESS AND VACAL OPPENENT AGAINST THE ACCUSED s CON-
TINUED TO SOCIALIZE WITH OFFICE MEMBERS AFTER CLARKS DEATH AND

POLITICALLY LDBBIED FOR THE DEFENDANT'S PROSECUTION (N THE GFFICE,
THROUGH THE MEDIA AND AMOUNGST H(S COLLEAGUES,

0'CONNOR, WHD HAD THE DEFENDANT'S BOND REVOKED INAN EX PARTE
HEARING AT THE JUDGES HONIE AND CONDUCTED THE GRAND TURY BACK IN
2006, HAD SINCE BEEN BEEN FIRED BY THE SAOQ AND BECOME A PuBLC
DEFENDER., BRINGING WITH HER CONFLICTS OF INTEREST. OTHER STAFF
IN The OFFICE , KNOWN AND UNKNOWN , HAD GIVEN POLICE INFORMATION
IN THE HOURS AFTER THE SHOOTING, AND SINGE WHICH CEMENTED SUS-
PICIONS UPON THE ACCUSED, AND SOME WORKED PRE-TRIAL TO CULTIVATC
JAILRDUSE INFDRMANTS AGAINST THE DEFENDANT.

SCHMIDT COMPLAINED THAT ANYASSISTANT ASSIGNED TD THE CASE COULD
NOT CONSULT WITH OTHERS IN THE OFFICE , LOSING ACCESS TO VALUABLE
OFFICE EXPERTISE AND SYPERVISORS WHQ WERE OFTEN [RREPLACEABLE
RESQURCES. HE HAD SUSPICIONS THAT SOME CAULD ORHAD BEEN ACTIVELY
ASSISTING INTHE DEFENDANT'S PROSECUTION AND THAT SOME FELT MORE
LOYALTY TO CLARK AND H1IS FAMILY THAN THEY HAD FOR (OMPLIANCE WiITH
THE PROFESS(ONAL RULES OF CONDUCT AND THEIR OATH. HE ARGUED, “ (3]
PER SE CONFLICT EXISTS WITH THE ENTIRE OFFICE OFTHE PupLiC DEFEND-
ER BECAUSE THE OFFICE MIGHT BENEF!T FROM THE SATISFACTION
THAT THEY CONTRIBUTED TO THE INVESTIGATION INTA THE MURDER. OF |
A FELLOW DEFENSE ATTORNEY, AT THE EXPENSE OF THEIR CORRENT CLIENT."

FRANK PERRI THE FIRST ASSISTANT ACSIGNED TO THE CASE BY THE CON-
FLICTED SUPERVIGORS OF THE OFFICE WENT EVEN FURTHER. AND ALLEGED
A PERSONAL CONFLICT OF INTEREST AND CONFIDED TO HS CLUENT THAT THE
ENTIRE OFFICE WAS OUT TOGET HIM. PERRI ALLEGED THAT te& WAS CLOSE
FRIENDS WITH THE VICTIM AND OPENLY QUESTIONED H1S ASSIGNMenNTTD THE

CARE AFTER. INFODRMING HIS SUPERIDRS AF H1S CONFLICTS, RESERVATIONS,
ATTITUDES AND BELIEFS OF THE ACCUSEDS GUILT. HE THOUGHT HE SHOULD
BE ASS(GNED oP RE THE LAST PERSAN TD REFRESENT THE ACCUSED.
PERR\ ALLEGED THAT HE WAG CLoSE FRIENTS WITH CLARK AND SAW
M AS A MENTOR, HE WAS ALSS CLOSE ERIENDS W ITH CLARKE LA W
PARTNER HENBEST AS WERE MANY IN THE OFFICE . PERIZ | TOLD THE

L’.




" PEFENDANT HE THOUGHT KM GUILTY AND DiD NOT PEUEVE HE CouLD
ZEBLOUSLY DEREND HIM AS HE HAD TOLD S SUPERVISERS , BUT THEY
REGUIRED Hit\ TO FILE THE SECOND MOTION TO WITHDRAW. LIKEWISE,
THE DEFEMDANT INFORMED THE COURT OF WHAT PERR| AND OTHERS CONFDED
TO HIM [ PRIVATE , THAT NO ONE (M THE OFF(CE WANTED To DEFEND
HIM AND THAT MANY HAD SUSPICIONS HELD A GRUDGE, BELIEVED thM
GUILTY, AND WANTED HIM CONVICTED.,

THE FDORTH MOTION TD WITHDRAW WAS FLED BY ASSISTANT PUBLIC DEFEND-
ERS NICK ZIMMERMAN AND ROBERT SIMNMONS ; WHD J LT MATELY RE-
PRESENTED THE DEFENDANT AT TRIAL. GONE WERE THE PRETENSES OF
FINDING ATTORNEYS FRoM THE OFFICE WHD DID NOT KNOW CLARK AND

HIS FANILY aR WERE NOT EMPLOYED I THE OFFICE (N 2008 ; WHEN THE
CRIME OCCURED. SIMMANS STATED oM THE. RECORD HE wWAS EMTLOYED

AT THE OFFICE IN 2008, SOMETHING THE CoURT HAD FigST CLAINIED
SHOULD BE AVDIDED . ZIMMERMAN WAS FACEBDDK FRIENDS WIT HENBEST ,
A FACT AVOIDED BY ZIMMERMAN IN K15 EILING AND WHEN WADE PART OF
THE RECORD BY THE DEFENDANT (N PRD SE POST-TRIAL MOTIONS .

THE FOURTH MOTION WAS FILED IN ANTICIPATION OF A HEARING ON A MOTION
TD QUASH THE DEFENDANTS ARREST. INTHEIR MOTION TD WITHDRAWN,
ZIMMERMAN AND SIMMONS AVDIDED D ECLARING THEIR CONNECTIONS TD
THE CLARK FAMILY FoCUSING RATHER ON HOW O/CONNOR. HAD ACTED UN -
ETHICALLY IN OBTAINING THE EXPARTE QRDER RENOKING THE ACCUSEDS
BOND IN CASE 4¥ 06L-CF-H05 . THEY STATED THEY COULD NBT ZEALDUSLY
ARGUL AGAINST A COLLEAGUE - OCONNGR WHD WAS NOW PART 6F THE OFFICE.
IT WAS NOT ARGLED THAT THE ACCUED WASG AGAIN ARRESTED MORE
FORMALLY THE FOLLOWING DAY, ON FEBRUARY 7, 2008, WHEN BOOKED INTO
WINNEBAGO COUNTY JAIL ; NOR WAS THE DEFENDANT CALLED To TESTIFY
ABOUT THE ARRESTS AND ARRAICNMENT AT THE HEARING DESPITE WIS
VDCAL WISHES To DO SD.

DURING THE PROCEEDINGS ON THE FOUR MOTIONS T WITHDRAW, THE
DEFENDANT SUPPLEMENTED THE RECORD AND MADE [N-COURT REMARKS

THAT HE HAD NO CONFIDENCE (N ANY ASSISTANT § ABIUTY To ZEALOUSLY
REPRESENT H\S INTERESTS QVER THEIR OWN INTERESTS |N CONCEALING THEIR.
VARIDUS CANFLICTS AND HDDEN RANCOR. |
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AMoUNG OTHER THINGS, THE DEFENDANT PUT FORTH THAT PUBLIC DEFEND-

ER SENJOR INVESTIGATOR ROBERT FAULKNER ; WAS APPOINTED BY PD IKAREN SORENSON,
ACLOSE FRIEND OF CLARK'S. FAULKNER REFUSED TO CONTACT EFENDANTE,
WITNESSES OR SEEK AVAILABLE EXCULPATORY EVIDENCE . KE ToLD THE DEFENDANT
HE SHARED PERRI'S BELIEF (N THE ACCUSEDS GUILT AND BEING THE PRIMARY
CONDUIT IN REVIEW ING DISCOVERY WITH THE VEFENOANT, HE DELAYED AUD
WITHHELD 7 0CUMENTS, MANIPULATING AND DISTORTING THE OVERALL OUITOME,
ANO STRATELY GF THE CASE ToTHE DETRIMENT OF THE ACCUSED . NO INQURY
INTO THIS ASSERTION WAS MADE BY THE PRE-TRIAL COURT,

THE DEFENDANT ALSO ALLEGED THAT s OTHER THAN PERRI, ALL OF THE ASSISTANTS
AND THEIR STAFF WHD REPRESENTED Him HAD REFUSED TO OQUTLINE OR.EVEN
DISCUSS THE PRECISE NATURE OF THEIR RELATIONSHIPS WiTH CLARK , HISFAMILY,
HIG LEGAL ASSECIATEC , OTHER STATE WITNESSES INTHE LEGAL PROFESSION OR
POTENTIAL WITNESSES [N THE CASE. EVEN WHEN INFORMATIDN,, TocUMENTS
OR COURTRODM BANTER. REVEALED SUCH ASSOQISTIONS H19 COONSEL AND STAFF
REFUSED TD BLABORATE FURTHER 0R MAKE A RECORD AS THE PROFESSIONAL
RULES 6F CONDUCT AND THEIR OATH REAQUIRE.

THE TRIAL TUDGE GRANTED PERRI'S PERSOMAL MOTION TO WITHDRAW, BUT
DENIED THE THREE MOTIONS SEEKING TD DISQUALIFY THE OFFICE. INQUIRY
INTO THE ALLEGATIONS WAS LIMITED OR NEGLECTED. WITH RESPECT TD
THOSE MOTIDNS GONCERN ING THE OFAICE , THE JUDGE FouND THAT NO OFFICE -
WIDE CONFUCT COULD EVER EXIST ND MATIER TH E EXTENT OF THE (INDWIDUAL

CONFLICTS BECAUSE ASSISTANTS WERE ALL "I NDEPENDANT CONTRACTORS ” Wito
CoULD NOT SHARE CONFLICTS. THE COURT REASONED THAT AS LONG AS THE

ASOISTANTS ASSIGNED TO THE CASE DID NOT KNOW CLARK PERSON A LLY OR.
HAVE DIRECT INVDLVEMENT (N THE INUEST IGATION , OTHER ASSKBTANT 'S, CONFUICTS
COULD NOT AFRECT M OR HER . REGARDING ZIMMERMAN'S AND §iMMa's
ARGUMENT THAT THEY COULD NOT ZEALAUSLY ATTACK THE PROPRETY OF 1
FELLOW ASSISTANT O/CONNOR!S ACTIONS , THE JUDGE FOUNDTHAT OCONNIRS
ACTIONS WERE NOT RELEVANT T THE DEFENDANT'S MOTION To QUASH ARREST.
THERE WAS NO RULING OR PRORE. INTO TRIAL COUNSELS GINN CONELICTS PoST-
TRIAL WHEN THEY WERE REVEALED.
ZIMMERMAN FILED A MOTION TD DISMISS THE INDICTMENT DUE TO DELAY BET-

WEEN THE DEFENDANT'S ARREST IN 2008 AND INDCTMENT IN 2014 THE MOTION

ALLEGED THAT AFTER THE INDICTMENT WAS £ LED, AND AFTER VARIOUS AFPPOINT -
MENTS AND WITHDRAWALS, THE DEFENSE INTERVIEWED TWO WITNESSES,
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.LIZANDRA DIAZ- JOHNSON AND HEZ TWIN LINDSAY DIAZ-JOHNSON . IT WAS
CONTENDED THAT (N 200%, THOSE WITNESSES WOULD HAVE SUPPORTED
THE DEFENDANT/s ALIR) DEFENSE. HOWEVER, BY THE TIME KL WAS
ARRESTED AGAIN IN Z6id, INDICTED, APPOINTED COUNSEL AND THE
DEFENSE WAS ABLE TO INTERVIEW THEM , THEY HAD NO RECOLLECTIO NS
OF THE NIARROW ONE-HOUR. INTERVAL OF TIME OGN FERRUARY &, 2008, AND
COVLO PROVIDE NO RELEVANT [N EARMATION « THE MOTION ARGUED THAT THE
LOSS OF TWO ALIB! WITNESSES AND THE TIME DELAY BETWEEN ARRESTS PRE -
JUDICED THE ACCUSED. ONTHE SANE DAY, ZIMMERMAN FILED AN ANSWER

To DISCOVERY, WHICH PLED AN AUL\RY DEFENSE .
FOLLOWING A HEARING , THE TRIAL JUDGE DENIEY THE MoTioN To DISMISS

QAN GROUNDS THAT THE DEFENSE FAILED TO ESTABLISH HE WAS PRETUDICED BY
THE SIA-YEAR DELAY,, FRONM 1008- 2014, BEFORE, HE WAS REARRE STED AND
INDICTED., PRIOR TD TRIAL, THE STATE FILED MDORE THAN 35 MOTIONS 1IN
LIMINE, WiTH EXTENSIVE HEARINGS TAKING NEARLY TWo-YEARS TO CON-
DUCT. THE DEFENSE FLED 9 MOTIONS, INCLUDING A MOTIONTO ADMIT EVIDENE

OF CLARKS (LIENTS WHO WERE DISSATISEIED WITH s REPRESENTATION . ON OB~
JECTION BY THE STATE AND LITTE ELSE , THE JUDGE DENIED THE MOTION.

THE STATE'S .EVIDENCE AT TRJAL ESTARLISHED THAT ON FEBRUARY 6, 20083,
AT ARDUND 2 PiM., CLARK WAS SHOT THREE TIMES W HILE SNOWBLOWING
THE SIDEWALK OUTSIDE HIS HOME. SEVERAL WITNESSES HEARD SHOTS
GAW A VEHICLE AND MAN. NONE OF TRoC WITNESSES DESCRIBED THE MAN
OR. 1DENTIFIED THE MAN ASTHE DEFENDANT. FIVE WITNESSES SAW A VAN,
THE MAKE, MoDEL AND YEAR AS WELL AS COLOR VARIED. NO WITNESS
SAW A LICENSE PLATE NUMBER., A STATE EMBLEM OR. DESCRIBE A DIS—
TINCTVWE FEATURE OF THE VEHICLE. BUT AFTER ONE WITNESS CALLED
AROVND THE NEIGHBoRHOD SEEKING WITNESSES TO SPEAK WITH FOLICE.
AND RELAYING WHAT HE SAW , THE DESCRIPTIONS NARROWED T0 A BLUE
OR PURPLE VAN WITH GoLD “HUBCAPS ' DRIVING TOWARD OR AWAY FROM
THE SCENE. ALLOF THOSE WITNESSES AT TRIAL TECTIFIED THAT PEOPLE'S

EXH(BIT S U, A PICTURE OF A VAN REGISTERED TO THE DEFENDANT!S (AND -

LORD DIANE CHAVEZ, DEPICTED A VAN LIKE WRAT THEY SAW.
NO WITNESS \DENTIFIED THE DEFENDANT IN OPEN COURT AS THE DRWER

OF THE VAN, THE SHOOTER , O AS SONEGNE WHO WAS | N THE VICANITY
OF THE SHOOTING OR GEEN [N THE NEIGHBARHOOD. 6N THE DAY OE THE
SHOOTING , JUST HOURS AFTER WITNESSING MATTERS AT THE SCENE ; Fouce

[




' SHOWED FOUROF THE WITNESSES A SUGGESTIVE PHOTOGRAPHIC ARRAY
OF 51X 3"x5" PICTURES THAT INCLUDED THE PICTURE OF THE ACCUSED.
NONE OF THE WITNESSES IDENTIEIED ANYANE DEVICTED iNTHE ARRAY.

HOWEVER , THREE OF THE WITNESSES TESTIFED THAT THEY WERE CON~

TACTED BY PDLICE NEARLY A WEEK LATER AND ASKED TD RETUEN TO THE

POUCE STATION TO BE INTERVIEWED . AT THE TING, FOLICE WAD “LEAKED 1o

THE LOCAL PRESS THE NAME OF THEIR. SUSPECT THEY "'BELIEVED ' TO HAVE
DONE THE SHOOTING , A SUGGESTIVE PROTD WHICH THE LOCAL NEWSPAFER
REDUCED To THUMBNAIL-SIZE, POLICE CLAINMED THE SUSPECT WA S UNDER-

ARREST, AND A DESCRIPTION OF THE SEIZED VEHICLE PoUICE CLAIMED WAS
INVOLVED IN THE CRIME. THE WITNESSES NOW CLAIMED AFTER VIEWING
THE ARTICLE. THEY RECOGNIZED THE ACCUSED'S PICTURE AS DEPICTING THE

DRWER oF THE UAN IN GUESTION .
THE STATE PRESENTED £VIDENCE [NDICATING THAT A LANDLIVE PHONE. AT

THE APARTMENT HpuSC WHERE THE ACCUSED LIVED CAULED CHAVEZ'S WoRK
PHONE AT Z2:15 P.M, THEY ALSo PRESENTED ‘' TRAVEL STUDIES “ DONE BY
POLICE ONDAYS THAT DID NOT COMPARE TD BLIZZARD CoND ITONS ON
THE DAY OF THE SHOOTING .  THEY PRESENTED, THAT ON A LIGHTLY SNOoWY
DAY/, DRIVIN & A PRE-DETERM INED ROUTE. THAT ND WITNECS TESTIFIED
TO SEEING A SUSPECT TRAVEL, FROM CLARKS HOME TD THE DEFENTANT'S APART-
MENT ACROSS TOWN, TOOK BETWEEN |5 AND 2L MINUTES, DEFEDING O
TRAFAIC LIGHTS . ON FEBRUARY 6, 2008, ROCKFARD EAPERIENCED AN HISTORIC
SNOWSTORM THAT RESULTEOD IN THE BLIZZARD DROPPING THREL. FEET OF
SNOW ACCUMULATION.  SEVERAL STARTE WITNESSES , TESTIEIED THAT FOLLOWING:
ROUGHLY THE SAME ROUTE BUT IN THE OFFS\TE DIRECTION , COMING FROM
DOWNTOWN ROCKFORD INSTEAD GF GOINGTD, TRAVELING TO THEIR BAST-SIDE
HoMES , BLOCKS FROM THE CLARK HOUSE ; | T TOOK THEM A “UNUSUALLY
LONG TIME" oF AROUT AN HOUR TO MAKETHE SANE TRIP, ALLTOLICE WHD
TESTIFIED, WREN QUESTIONEP ON WEATHER. CONT ITIONS ANDTHE AMOUNT
OF TINE IT ToOK THEM TO TRAVEL TO THE CRIME SCENE FROMVARIDUS
POINTS ARDUND THE CITY CoULD ¥ N5T RECALL” How LONG IT TooK THEM

TO TRAVEL A SIMILIAR DISTANCE .

A FORMER NEIGHROR OF CLARK'S TESTIEIED AN SEEING A VAN, BUT, TERR|
MISNER , COULD NOT RECALL MUCH, NOT EVEN HER OWN ESRNMER ADDRESS .
DEFENSE COUNSEL DID NOT CROSS-EXAMING THIS WITNESS.

A WITNESS AND FORMER NEIGHEOR OF THE ACCUSED , BARBARA WE LCH, TES-
TIFIED SHE SAW A VAN OUTSIDE THE DEFENDANT'S APARTMENT IN TRE "EARLY
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. MORNING" ON THE DAY 0ETyE BIGSNOW STORM. BUT, DUETO HER ADVANCING
MEDICAL CONDITION IN RECENT YEARS , PRESCRIBED MEDICATION ANDTHE LONE
DELAYS RETWEEN ARRESTS AND TRIAL SHE WAS UNCLEAR ARBOUT WHAT SHE
WITNESSED. DUE To HER [LLHEALTH A VIDEO DEPOSITION WAS SHOWN TO
THEJURY. SHE WAS UNDER DOCTAR/S ORDERS NOT TD TRAVEL

ANOTHER FORMER. NEIGHBOR OF CUARK'S , PETER KRUTCHEN , WHO LIVED
"FIVE HOUSES DOWN * FROM THE CRIME ScENE IDENTIFIED A PIECE OF CLOTHING
BELIEVEDTD BE WORN BY THE SUSPECT. KRUTCHEN "Shuh CUFE OF A DENIN
JACKET " WHICH HE TESTIFIED HE |DENTIFIED ON THE NIGHT OF THE “Bunmzoj
THE ONLY NIGHT HE WAS TAKEN T0 THE POLICE STATION . HE CLAIMED HE
VIEWED CLOTHING ITEMS AT SP.M. ONTHE NIGHT OF FEPRUARY ©,10D¥ , HE
ALSC TESTIFIED THAT TWo NEICHEDRS CALLED Hitvd GIVING Wi DETAILS AND COM-
PARING NOTES ON WHAT THEY SAW. PROBLEM ATICALLY, FOR THE STATE, POLICE,
TESTIFIED THEY LOCATED THE CLOTHINIG | DENTIFIED By KRUTCHEN THE FOLLOWING
DAY AT | A/M. DEFENSE COUNSEL DD NOT QUESTION OR.AUVERSARIALY
TEST KRUTCHEN OR THE POLICE ON THESE DETAILS OR DESCREPANCIES .
CLARA ARCO , A CHILD AT THE TIME OF THE SHOOTING , TESTIFED THAT SHE
LIED TD THE POLICE. HER DESCRIPTIONS 6F THE VAN, IT'S LocATION,
THE MAN SHE CLAIMED TO HAVE SEE N RUNNING AND HOW HE WAS DRESSED
WERE ALL FABRICATIONS OR OVERHEARING ADULTS OPECULATE. YeT, HER
QUESTIONING ON VIDED AT A LOCAL CH{ LDREN 'S HONE , PLAYED FOR THE JVRY,
WITH LEADING QUESTIONS BY THE POLICE WAS HEAVILY RELIED ON BYTHE
STATE IN CLOSING . NOT HER TESTIMONY OF LYING- AT TRIAL. DEEENSE COUNSEL

- REPEATEDLY FAILED TO OBTECT TD THE FALSE CLAIMG OR COMMERN T MADE BY
PROSECUTORS DURING CLOSIKG ARGUNENTS REGARDING THIS WITNESS'S TESTIMONY
AND FAILED TO PROVIDE HOW TH(S *'STRATEGY ' WAS VALID POST-TRIAL.

CHRIS PRO, ANDTHER NEIGHEOR. ; WAS ONE OF THE WITNESSES WHO CAUED
AROUND SHARING WHAT HE SAW WITH OTHER WITNESSES, HE LS THE WITNESS
THAT SAW GOLD WHEEL COVERS ON # VAN . HE DID NOT EXPLAIN HOW HE SAW
DNLY THIS SINGULAR. EEATURE IN THREE FEET OF SNOW ON A UNPLDWED ROED
OZ How HE DIEFERENTIATED ORIGINAL WHEEL COVERINGS EROM THIRD-PARTY
AFTER MARKET RIMS. THE DEFENDANT (N HIS POST-TRIAL EILINGS SOUGHT
THE ANSWER FROM TRIAL COUNSEL O THIS PoiNT, BUT COUNSEL CONCLUDED
A VERICLE EXPERT WAS NOT NEEDED,

FACED WITH INCONSISTENT WITNESS TESTIMDNY, THE STATE PIWOTED AND
OPENLY COMMENTED THAT THE LACK OF INCULPATORY EVIDENCE WAS NOW
[N FACT EVIDENCE ITSELF , BECAUSE THE DEFENDANT WAS SMART , DISPOSED
OF IT 6R PLANNED WELL ,
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WITNESSED TESTIFIED THAT THEY SAW THE ACCUSED AT CHARLES SMITH'C
HOME AROUND 2430 B M, UNTIL ARCUND 4430 PiM. SMITH TESTIEIED TO
THE 2008 GRAND JURY THAT THE DEFENDANT HAD SAWME LAVNBRY 1N TUE BALE-
MENT. AT TRIAL, SMITH DID NOT RECALL TRE EXACT WORDS. HE TESTIFIED
THAT 1S FRIEND AND CO-WORKEER. D IANE CHAVEZ REGULARLY DID HEA
LAUNDRY AT HIS HOUSE . SOMETIMES BRINGING THE DEFENDANT'S, SMITW
WENTONTO SAY THAT HE HAD LEFT HIS OWN LAUNDRY In THE WASHER TO
SOAK THAT DAY BEFORE HEADING OFF TO WORK AND DID N&T SEE ANY
CLOTHING UNTIL THE POLICE SEARCHING HIS HOME WITH HISPERM (GSON,
BUT OUTSIDE H(S PRESENSE , QUESTIONED HIM ABOUT SOME CLOTH ING

ITEMS. POLICE ALLEGED THEY FOUND THE CLOTHES,, WASHLLSTHS AND
DISH TOWELS IN THE DOWNSTAIRS LAUNDRY ROOM. TESTING REVEALED
NOTHING SIGNIFICANT ON ANY OF THE ITEMS AND NO WITANESS IDENTIFED
THE ITEMS A5 BEING WORN BY THE SVSPECT, OTHER THAN THE 1LL-
FATED [, D. BY KRUTCHEN. THOUGH, TRIS DID NOT STOP PEOSYCUTORS
IN FALSE CLRIMS THAT CLARA ARCO AND OTHERS IDENTIEIED (TEMS.

POLICE COLLECTED SEVERAL COMPUTERS FROM THE DEFENDANT'S
APARTMENT AND ONE COMTUTER FROM SMITH'S HOUSE. SOFTWARE
ANALYSIS OF THOSE COMPUTER S INDICATED-THAT NONE OF THE ACCUSED'S
COMPUTER’S SHOWED HARD DRIWE ACTIVITY BETWEEN 3515 A, AND
2246 PM. OV FEBRUARY G, 2008. SMITH!'S COMPUTER. SHOWED NO FILES
CREATED BETWEEN 12:59 .M., AND 212 F.M; ND EILES MODIFIED BET-
WEEN (1209 AiM. AND 12554 P.M; AND NO FILES ACCESS ED BETWEEN
10 HB A-M. AND 3215 P.M. SMITH TESTIFIED HE WAD MADE AN APPOINTMENT
WITH THE ACCUSED FORTHAT DAY TD INSTALLA NEW WEBCAM AND SOFT-

WARE ForR HIS COMPUTER. WHILE HE WAS AT WORK .

IN AN ATTEMPT TO SHOW THAT THE DEFENDANT HAD DISAGREEMENTS
WITH CLARK, THE STATE INTRODUCED TRANSCRIPTS OF COURT HEARINGS
FROM CASE ¥ 06-CF-405; A RECORDED CONVERSATION BETWEEN THE
THE DEFENDANT, CHAVEZ, ANDCLARK { TAPED PHONE MESSAGES
OF A A-YEAR PLEA OFFER FROM CLARK ; PROSE FILINGS THE ACCUSED
HAD SUBMITTED UPON DIRECT APPEAL IN THAT CASE: AND TEST) MON Y
FROM THE PROSECUTOR. IN THAT CASE . THAT EVIDENCE SHOWED THE
DEFENDANT AND CLARK'S OPINIONS DIFFERED ON SEVERAL 155VES, CLARK
OFPERED A PLEA DEAL , CLARK DISCOUNTING EXCULPATORY EVIDENCE
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THE DEFENDANT WISHED PRESENTED AT TRIAL ( WHICH CLARK EVEN-
TUALLY GON CEEDED TO AND DID PRESENT ), CLARK SEEK ING TO WITH-
DRAW FROM THE CASE. WHICK WAS DENIED, THE DEFENDANT REPEATING

CLAINS OF NEGLECT MADE BY APPELLATE COUNSEL OFFERED IN HIS
DIRECT APPEAL AND JLLUSTRATED IN HiS WRIT OF CERTIORARI PRE-
VIOUSLY ZEFORE THIS C.OURT.

HOWEVER., IN NONE OF THE TRANSCRIPTS , FILINGS ORTESTINMONY DID
EVIDENCE SHOW THAT THE DEFENDANT SOUGHT TO ElRE. CLARK,
THREATEN CLARK , ASK THE JUDGE TO REMOVE. CLARK FROM THE CASE,
BADMOUTH, VERBALLY ABUSE OR YELL AT CLARK . NO VIOLENCE WAS
DESCRIBED . JUST THE OPPOSITE , THE DEFENDANT ASKED THE
COURT TO HAVE CLARK ZEALOUSLY DEFEND HIM.

FINALLY ; THE STATE INTRODUCED EVIDENCE INDICATING THAT SONMEONE

ON ANBTHER OGCASION FIRED GUNSHOTS NEAR CLARK ON NEVEMBER U,
2007, AS CLARK WAS TAKING QUT THE GARBAGE. A BULLET WAS RE -
COVERED AFTER CLARK WAS SHOT AND FOUND T HAVE BEEN FIRED
BY ASIMILAR GUN THAT FIRED THE BULLETS INTD CLARK ON 02.06.0%.
TECHICIANS WERE CALLED AS WITNESSES AND TESTIFIED THAT NO GUN-
SHOT RESIDUE WAS FOUND ONTHE ACCUSEDS CLOTHING OR. (N THE SErZED
VAN, NO WEAPON WAS FOUND NOR WAS ANY WEAPON OB AMMUNITION
LINKED To THE ACCUSED. Na MAPS, THREATEN NG LETTERS ;s EMAILS
OR OTHER MALICIOUS COMMDNICAT IDNS WERE FOUND ONTHE. DEFENDANTS
OR IN HIS HOME. NO DNA, FINGERPRINTS ; HAIR OR EIBER. LINKED THE.
ACCUSED TO THIS CRIME .

DURING CLOSING ARGUMENTS, THE. PROSECUTORS MADE N ME ROUS FALSE
STATEMENTS, FACTUAL ERRORS AND MISLEADING (OMNENTS UNSUPRORTED
BY EVIDENCE WITHOUT DEFENSE COUNSEL OBTECTING FIVE SEPERATE
COMMENTS CLAIMING THAT THE ACCUSED KILLED CLARK BECAISE HE PER-
SONALLY WANTED TO REMOVE CLARK EROM HIS CASE 7 A CLAIMTHAT THE
KNEW CLARK WOULD BE HOME ON FEBRUARY 6TH ; TWO SEPERATE COMMENTS
THAT THERE WERE EYEWITNESSES WHO (DENTIFIED THE DEFENDANTAS THE
PERSON THEY SAW "RVNN ING T THEVAN " IN THE AFTERMATH OF THE
SHOOTING . A CLAIM THAT ALL OF THE WITNESSES UPON SEBING THE ACCUSEDS
PICTURE IN THE NEWSPAPER IMMEDIATELY CALLED THE PoLICE TU REPORZT HE WAS
THE FERSON THEY HAD SEEN S A CLAIM THAT FOUR OF THE WITNESSES WHO
VIEWED A PROTO ARRAY AND DID NOT (DENTIEY THE ACCUSEDS PICTURE
NEVERTHELESS “'SAID" THAT HIS HAIR AND BEARD MATCHED THOSE OF THE




DRIVER OF THE VAN 5 A GLAIM THAT THE DEFENDANT'S CASE WAS THE ONLY
CASE CLARK WAS §CHEDULED TO APPEAR DURING THE DAYS FOUOWING
FEBROARY b,7008 A FALSE CLAIM THAT WITNESS CHRISTOPHER PRO

DESCRIBED THE DRIWER OF THE VAN HE SAW NEAR THE SCENE OF T™HE
SHOOTING 5 A CLAIM THAT ALL OF THE COMPUTERS ASSOCIATED WITH THE
ACCUSED “WENT DARK " DURING THE HOURS SURROUND ING THE CRIME 4

A CLAIM THAT CHARLES SMITH DISCOVERED A BAG OF LAUNDRY IN H1S

BASEMENT AND IMMEDIATELY CALLED THE POLICE. MUCH OF THEGE FALSE
CLAIMS WERE MADE DURING SUR REBUTTAL OFFERING THE DEFENSE NO
ABILITY TO RESPOND, THOUGH ZIMMERMAN SAT SILENT NOT OBTECTING-.

THE JURY FOUND THE DEFENDANT GUILTY OF FIRST DEGREE MURDER.. IT
FURTHER FOUND THAT ¢ THHE DEFENDANT PERSONALLY DISCHARGED A FIREARM
AND CAUSED CLARK'S DEATH 5 CLARK W AS OVER THE AGD OF LD 5 THE MURDER_MS
CoLD, CALCUAATED AND PREMEVITATED ! AND THE MURDER WAS EXCEPTION ALLY
BRUTAL AND HEINGUS .

OMMERMAN FILED A MOTION FOR A NEW TRIAL , WHICH AULEGED, AMOUNG
QTHER CLAINS , THAT THE JUDGE ERRED WHEN SHEC DENIEP THE PUBLC
DEFENDER oRFICE! NUMEROUS GLAINS TO WITHDRAW AS COUNSEL AND WHEN
SHE DENIED THE DEFENDANT'S MOTION TO DISMISS THE CHARGES DUETD
PRE -[NDICTM ENT DELAY. THE DEFENDANT FILED HIS OWN DUPPLEMENTAL
MOTION CONCERNING THE COURT RULINGS AND H1S COUNSEL'S INACTIONS
LISTING NOMERDUS EXAMPLES OF EXCUWPATORY EVIDENCE |GNORED, LACK OF
INTD ALTERNATIVE SUSPECTS , FAILJRE TO HIRE EXPERT WITNESSES , FAILURE
TO OBJECT To BLATANT FALSE STATEMENTS AND COMMENTC MADE BY THE
PROSECUTORS ; CONFUCTS OF INTEREST AND CTHER TORMS OF {NNEFFECTWENESS
BY COUNSEL. THE COURT BRIEFLY ENTERTAINED THESE PRO SE YOFT-IRIAL
MONONS GIVING COUNSEL 30 MINUTES T READ AND DIGEST 250 PAGES”
OF NARRATIVE AND EXHIBITS. TRIAL COUNSEL RESPONDED ASKING THE COURT TO
QUESTION HiMm AND STATED IN SIMPLE MONOTONOUS ANSWERS REPEATEDLY
CITING HIS UNSTATED “STRATEGY " WHILE AVOIDING THE ISSUES OF CONFLICT,
ALLEGED INEFFECTIVENESS AND NUMERAUS UNFORCED ERRORS 0N HiS PART.
THE JUDGE ACCEPTED THIS, DISALLOWING FOLLOW-UP BY THe DEFedDANT AND
DENIED THE MOTIONS WITH LITTLE COMMENT , ULTIMATE LY SENTENC ING-
THE DEFENDANT TO LIFE IMPRISONMENT.

THE DEFENDANT APPEALED, ARGUING THAT THEJUDGE ERRED IN DENYING
HIS MOTION TD DISMISS THE INDICTMENT DVE. TO A SIR-YBARDELAY BETWEEN

ARRESTS AND INDICTMENT, WHERE THE DELAY RENDERED TWO TOTENTIAL
ALIBI WITNESSES UNAVAILARLE ANDDEGRADED HiS ABILITY TO DEFEND HMSELF,
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* THIS VIOLATED THE ACCUSED' CONSTITUTIONAL RIGHTS TO A SPEEDY
TRIAL OR HIS RIGHT OF DVE PROCESS. THE SUDGE ERRED [N DENYING
THE MANY MOTIONS TO WITHDRAW BY THE PUBLIC DEFENDER ' OEEICE” Y\ HERE.
UNDER UNIQUE CIRCOMSTANCES BOTH SUPERVISORS WERE THE VICTIMS
CLOSE FRIENDS, 0THER STAEE AND ASSISTANTS VOICED THEIR BELIEFS OF
OF THE ACCOSED’ GUILT AND WOULD NOT HELP RIM AND HAD BEEN
ACTIVELY INVDLVED IN THE PROSECUTION OR WERE POTENTIAL STATE
WITNESSES. THE TRIAL TUDCE ABUSED HER DISCRETION IN DENYING
TO DISQUALIFY THE OFFICE ON THREB OCCAS IONS DVE TO NUMEROUS,
CITED CONFLICTS OF INTEREST.

THE APPEAL ALSO ARGUED THE COURT APUSED HER DISCRETIRY WHERN
SHE ALLOWED THE STATE T REPEATEDLY PRESENT WITNESSES W HOD
BOLSTERED THE LIMITED AND PRETUDIUAL EYEW \TNESS TESTIINONY (Al -
CERNING PRIOR CONSISTENT STATEMENTS AND LOOKED PAST PROSECUDRS
WHO COMMITIED MISCONDUCT WHICH DEPRIVED THE ACCUSED OF A FAIR.
TRIAL BY REPEATING FALSEHODODS , INNUENDO, SPECULATION COMYPOUND-
ED ON SPECULATION, MISSTATEMENTS ON THE EVIDENCE. AND ALLOW-
ING DEFENSE COUNSELTO STAND IDLE DURINE CLOSING ARGUMENTS
LAYING BARE THE(R CONFLICTS OF INTEREST.

THE FULL APPELLATE ARGUMENTS AND UNPUBLISHED DRDER BRY THE
COURT ARE DETAILED IN APPENDIX T AND APPENDIX T RESPECTIVELY -
AFPPENDIXIT ARE THE ORAL ARGUMENTS BEFORE THE COURT .

ULTIMAT ELY ;, THE APPE LLATE LOURT AFFRMED THE CONYICTION AND
SENTENCE DEEMING THE TrIAL COUZTS INQUIRES (NTO CONFL\CTS OF

INTEREST ™ ROEQUATE "' AND DETERMING THE STATE NEED NOT EXPLAIN
A SIX-YEAR DELAY BETWEEN ARRESTS AND INDICTMENT . THE VD
PISTRICT APPELLATE COURT OF ILLINOIS ALSO MUSED THAT (T WOouL®©
LIKE TO BXCIZE THE USE OF THE WORD “ARREST" FROMTHE INDICTMENT-
ARREST - OFFICIAL -ACCUSATION TROIKA" AS FOUND AND CITED I N CASES
POR. SPEEDY TRIAL DETERMINATION, i€ MACDONALD , MARION , BARKER,
AND IN ILLINGIS, LAWSON , BATZELL, COLE, ETc, AND FURTHER STATED
THAT “AN ARREST, WITHOUT THE SUBSE QUENT COMMENCE MENT OF
A PROSECUTION , WILL NOT TRIGGER. THE CONSTITUTIONAL SPEEDY
TRIAL PROTECTIONS " EVEN IF " THE LENGTH OETHE DELAY BETWEEN
ARREST AND INDICTMENT 15 EXTREMELY LENGTHY. ‘

THE DEFENDANT APPEALED THE COURT!S UNPUBLISHED ORDER. W(TH

A PETITION FOR LEAVE TO APPEAL To THE ILLINOIS SUPREME COVRT, WHiCH
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. RETECTED THE OPPORTUNITY TO RESOLVE THE DISPARATE RULINGS
IN THE 7MD AND 5TH APPELLATE DISTRICTS CANCERNING SPEEDY
TRIAL O TO DECIDE IF THERE. COULD BE UNDERTHESE UNIQUE CIR-

CUMSTANCES EVER AN OFFICE-WIDE CONFLICT (N A PUBUIC DEFCNDER!
OFFICE WITH A CLIENT.

THE CONTENTS OF THIS PETITION ARE CONDITIONAL DUE TO IN-
TERVENING RESTRICTIONS RROUGHT ON BY THE CoVID-19 PANDEMIC .
RESCURCES T FULLY IMPLIMENT A LEGAL FILING OF THIS BREADTH
ARE UNAVAILABLE . UiS:MAIL DELIVERY IN THIS RURAL SETTING
HAS GREATLY SLOWED., MENARD C.C. AND MOST OF IDAC 1S ON
LOCKODOWN . ALL LEGAL SERVICES AND LAW LIBRARY RESOURCES
ARE RESTRICTED GR SEVERELY LIMITED. LEGAL COPIES, NOTARY
SERVICES , KEYCITING ; SHEPHARDIZING AND STATIONARY SUPPLIES
ARE LIMITED 6R UNAVAILABLE,

RULE (5.9 OF THE RULES OF THE SUPREME COURT ALLOW FOR THE FILING

- A SUPPLEMENTAL BRIEF FOR FILING MATERIALS NOT AVAILABLE AT THE
TIME OF FILING DVE TO (NTERVENING MATTERS, PETITIONER REGRETS
THAT APPEND|% IV OF THIS FILING IS INCOMPLETE AND WILL UTILIZE |
RULE [5:3 TO PRDOVIDE A MORE COMPLETE FILING INTHE FUTLRE.
THE COURT WiLL NOTETHAT SOME OF THE EXH IBITS DO NOT HAVE THE
APPELLATE RECORD NUMBERING 11Dy IN THE LOWER RIGHT-HAVD CORNER. =
OF THE PAGE . THE PETITIONER HAS SUPPLEMENTED THE BILING N ITH
HIS OWN CoPIES AND WILL WORK TO PERFECT THS | FUTURE SUBMISHONG,
THIS MATERIAL 15 ESSENT/AL TO UNDERSTAND THE PELIT (0N,

IT MUST BE NOTED, THAT COMMUN (CATION 1§ ALSO DIFFICULT FORTHE PET(-
TIONER . HE 1S DEAF OR REARING IMPAIRED. H1S DISABILITY ADDS M

EXTRA LAYER OF DIFFICULTY INOBTAIN ING LEGAL SERVICES INCA
TIMELY MANNER,
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ARGUMENT

THE U.S. SUPREME COURT SHOULD GRANT REVIEW TO CLARIEY
THE LAW WITH RESPECT TO THE CIRCUMSTANCES UNDER. WHICH
A PERSON’S ARREST, PUBLIC ACCUSATION FOR AN OFFENSE,
DETENTION AND EXCEPTIONAL DELAYS CAN INITIATE HIS PRO-
SECUTIONFOR THAT OFFENSE FOR PURPOSES OF HIS CON-
STITUTIONAL RIGHT TO A SPEEDY TRIAL.

THE SHOOTING, ARREST AT GUNPOINT AND PUBLIC ACCUSATIONS AT
ISSUE IN THE PRESENT CASE OCCURED ON FEBRUARY G ,72.008. THE
ACCUSED WAS HELD, NOT ALLOWED TO LEAVE ; STRIPSEARCHED
AND HIS POSSESSIONS TAKEN ; QUESTIONED UNTILTHE NEXT NOR-
NING . 7ET NO VIDEO OF THE INTERROGATION EXISTS AS 1S REQUIRED

BY LAW. HE WAS SUGGESTIVELY PHOTOGRHED, THE ONLY SUSPECT
IN THE PHOTO ARRAY WEARING A DARK WINTERLCAT TURNED 1 THREE-

QUARTER. PROFILE FACING THE CAMERA, YET NG POTENTIAL WITNESS
SHOWN PHOTHS (DENTIFIED HIM THAT EVENING ., THE FOLLOWING
MORNING THE ACCUSED WAS AGAIN ARRESTED MORE FORMALLY PRIOR

Ta BEING BOOKED INTQ WINNERAGO COUNTY JAIL ( C851) PENDING

ARRAIGNMENT ( C B52). LATER, ON FEBRUARY 7, ZOOR , HE WAS TAKeN
TA CAURT, ROOM Y&7 AT 4P.M, (C8BST), TO ALLEGEDLY HEAR CHAREES,
YET COURT RECORDS (C 858) DIFFER FROM TAIL RECORDS. THE
RECORD DOES NOT CONTAIN ATRANSCRIPT OF THAT, BUT THE ACCUSED
CONTENDS HE WAS TOLD HE WAS BEING CHARGED.

THIS CALLS INTO QUESTION THE BASIC PREMISE OF HOW CASE
NUMBER OG-CF-Y0OE AFFECT.S THE PRESENT CASE. THE 2t DISTRICT
APPELLATE COURT OPINION STATES “ON THE SAME DAY AS THE ARREST,
DEFENDANTS BOND WAS REVOKED AND HE WAS HELD IN CUSTODY 7O
THE BoMD REVOCATION /' THERE 18 A DISPUTE ON WHEN THE BOND ORDER.
TOOK AFFECT AND WAS FILED, THERE (S NGO DOUBRT THE ORDER WAS
SIGNED THE EVENING OF FEBRUARY G, 2.00% ARDUND (I P:M,, INA EX
PARTE MEETING BETWEEN DEPUTY SA O'CANNOR AUD TUDGE TRUIT.
THE COURT HOUSE WAS CLOSED THAT DAY AND AT THAT LATE HOUR DUE

TO BLIZZARD CONDITIONS THE UNFILED ORDER WAS USED TO ROLD THE
PRISONER THE FOLLDWING MORNING (€ 854). THOUGH THE PROPRIETY

OF KIS ARRESTS WERE NOT LOOKED AT THEN, BUT WERE DEWAYED AND
RULED UPON IN 1016 WHERE THE COURT DETERM INED THERE. WAS PROBABRLE.
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. CAVSE FOR THE INITIAL ARREST | N 2002, THESE |9SUES REGARDIN &
LENGTHY INTERROGATIONS ; SUGGESTIVE PHOTDC, THE SECOND ARREST,
UNFILED ORDERS AND A PHANTO M COURT HEARING ON 07.07.05 WERE
IGNORED. NONETHELESS, THE DEFENDANT SUPPLE MENTED THE
RECORD WITH THESE FOIA DERIVED DOCUMENTS. ALSO IGNORED WERE
REQUESTS TO PRESERVE DOCUNENTS SURROUND ING THE ARRESTS.

ILLINDYS STATUTE'S 725 ILCS 185/ 17,25 AND 31 CONCERN THE
KEEPING OF RECORDS REGARDING BY PRETRIAL SERVICES., THE
ACCUSED WAS OUT ON BoND » MONITORED BY THE COVNTY OFEICE
OF PRETRIAL SERVICES. ANY INERACTION REGARDING THE CON-
DITIONS WHILE ON ROND WOULD BE RECORDED IN THEIR RECORDS.
AN ILLINOYS TVDGE DETERMIUING WHETHER TO \ YOLAY € SOMEONE'<S Bonp
WoULD BE AIDED BY THESE RECORDS. THEY WOULD DETAIL COMPLIANCE,
VIOLATIONS, RESTRICTIONS OR ANY NE W CHARGEC. WHILE OUT ON
BOND. D EFENDANT SOUGHT To “PRESERVE " THESE RECORDS AND
TO RECEWE COPIES , AS THE STATUTE ALLOWS (SEE EXMBIT 3 APVﬁNVWV),
BUT THEY WERE WITHHELD ON ADVACE 37 THE STATE'S ATTORNE YS, OFFICE,
WHICH RAS NO AUTHORITY OVER. PRETRIAL SERVICES. ULTY MATELY, THE

RECORDS WERE DESTROYED PRIORTO THE MOTION TO QUASH ARREST
HEARING . THE DEFENDANT ALLEGED THE RECORDS\WOULD SHOW HE COM-
PLIED WITH coNDITIONS OF HS RoND .

THE DEFENDANT SUPPLEMENT THE RECORD WITH NUMEROUS DOCU-
MENTS SHOWING INTERFERENCE WITH KIS INCARCERATION AND KIS
ATTEMPTS TO DEFEND HIMSELF FROM 2.008- 701 4. NEVERTHE LESS , AND
FOR REASONS IGNORED AND WHOLLY UN EXPLAINED N THE RECORD,
THE STATE WAITED UNTIL APRIL b, 20\%, THE SEQUND-TERM 0OF PRO-
GRESSIVE SA JOSEPH BRUSCATO 'S, TENURE , TD SEEK AN INDICTMENT
AGRINST THE OEFENDANT. AT | SSUE |N THIS CASE |S THE S1%-YEAR
DELAY BETWEEN THE ACCUSED'S ARRESTS AND THE INDICTMENT , AND
WHETHER THOSE UNEXPLAINED DELAYS VIOLATED THE DEFENDANTS
CONSTITUTIONAL RIGHT TO EITHER ASPEEDY TRIAL OR DUE PROCESS .
PEQPLE v. WANKE ; 2019 IL APP. (2ND) 170373-U, 99 89,99.

THE DEFENSE, STATE AND 240 DISTRICT APPELLATE COURT FOCUSED
ONTHE TWO AMENDMENTS To THE UN I'TED STATES CONSTITUTION WHCH
PROTECT THE ACCUSED FROM UNREASONABLE DELAY 1J 1S PROSECUTION.
BARKER v. WiG0, 407 U.S, 514,533 (1912) , UNITED STATES v MARION,

1U.S.307, 324 (1974). THE SPEEDY TRIAL CLAVUSE OF THE SIXTH AMEND-

MENT PROTECTS THE DEFENDANT FROM UNREASONABLE DELAY BETWEEN
EITHER ARREST OR INDICTMENIT, THE INITIATION O THE PROSECUTION,
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AND THE COMMENCEMENT OF TRIAL . BARKER , 407 U.5.AT 53%.

THE DVE PROCESS CLAUSE OF THE FIFTH AMENDMENT PROTECTS THE

DEFENDANT FROM UNREASONABLE DELAY BETWEEN THE COMMISSION
OF THE OFFENSE AND THE INITIATI ON OF THE PROSECUTION. MARION,
HO4 U.S. AT 324. THESE Two PROTECTIONS ARE SUBTECT TO SIGNIE-

LCANTLY DIEFERENT ANALYSES AND BOTH PROTECTIONS FAILED
THE ACCUSED JUST AS S\GNIFICANTLY.

THE SPEEDY TRIAL CLAUSE GOVERNS DELAYS BETWEEN THE IN ITIATION
OFTHE PROSECUTION AGAINST THE ACCUCGED AND HIS TRIAL . MARION;
HO4 U.S. AT 310-2. iT PROTECTS THE ACCUSED’ ABILITY TO DEFEND
HIMSELF AND LIMITS EXPOSURE TO THE STIGMA OF UNPROVEN
ACCUSATIONS, CHARGES, AND FURTHERS S50CIETY'S INTEREST (N
THE TIMELY RESODLUTYON OF CRIMINAL MATTERS . HO7 U.S. AT57D.

IN MARION, MR, JUSTICE WHITE PROVIDES A UNIQUE PROSPECTWE.
THE COURT VISAGREED \WITH THE DEFENSE AND PREVIOUS CoUrT
DECISIONS CONCLUDING THAT NEITRER DEFENDANT BECAME "ACUSED"
FOR PURPOSES OF APPLICATION OF SIXTH AMENDMENT HAVING NOT
PREN ARRESTED OR OTHERWISE. CHARGED BEFORE THEIR INDICTMENT.
APPELLEES CLAIMED THE V| OLATION WAS THE PERIOD OF THREE YEARS
AFTERTHEY ENDED THEIR CRIM) NAL SCHEME AND THE RETURN OF AN
INDICTMENT. |N THE COURT'S viEW, “THE SIXTH AMENDMENT SPEEDY

TRIAL PROVISION HAS NO APPLICATION UNTILTHE PUTATIVE DEFEND -
ANT IN SOME WAY BECOMES AN “ACCUSED.. MARION, 404 US. AT 113
THE COURT THEN PROVIDES A BIT OF Hi STORICAL CONTEXT V.. AT THE
TIME OF THE ADOPTYON OF THE [SITHIAMENDMENT, THE PREVAILING
RULE WAS THAT PROSECUTIONS WOULD NOT BE PERMITTED IF THERE HAD

BEEN LONG DELAY IN PRESENTING A CHARGE . 4OH U.S. AT 115. ARREST
IS DESCRIRED AS A'PUBLIC, ACT

INTHE PRESENT CASE , SEVERAL WITNESSES ARE MOTIVATED BY THE
CLAIMS MADE B¥ POLICE INTHE LOCAL NEWSPAPER ( CI918) THAT THEY
VBELIEVE" THEY HAVE THE PERSON RESPONSIBLE FORTHE SHESTING AND
THE VERICLE USED. BEFORE THATLEAKED REPORT OKILINE , |N PRINT

/S THESE WITNESSES WERE UNABLE TO MAKE
ANY IDENTIF [CAT(ON).

THE RECORD SHOWS THAT THE Acc USED CONTINUED WITH WS DO~
UMENT COLLECTION CONCERN (NG HIS ARRESTS IN 2008, HE MADE
REPEATED FOIA REQUESTS AFTER INDICTMENT, WANTING TO PREPARE ,
BECAUSE DISCOVERY WAS LONG [N COMING DVE TO THE MANY MATIONS
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- TO WITHDRAW M ADE BY THE PUBLIC DEFENDER’S OF FICE . GETEN
HISEFFORTS WERE STYMIED. PUBLIC DOCUMENT S WERE WITH-

HELD OR HE WASBURIED IN USELESS DOCUMENT DUMPS. ON
QOTHER OCCASIONS, HE WAS TOLD THAT THE DOCUMENTS HAD REEN

Y DESTROYED" AS WITH HIS EORMER ATTORNEY 'S CASE EILE FOR
CASE % 06-CF-405 (C1958). BUT, THERE WERE GEMS. HE FOUND
THE DESCRIPTIVE "OFFENSE : MURDER” WITH HIS NAME LISTED
AS "SUSPECT” (SEEEXHIBIT 9 , APPENDIX IV) INA 07.2.(, 08
ISP LAB REPORT AND AEMAIL WHERE A ROCKFORD DETECTIVE IS
TELLING THE LAB TO SLOW THEIR EFFORTS BELAUSE HE WOULDN'T
“CALLTHIS A RUSH CASE” REFERRING TO THE TESTING BEING DONE
FORTHE PRESENT CASE, "BECAUSE [T WAS A MEMBER OF THE
COoURT WHDO WAS GONNED TOWN. " (SEE EX. 10 APP. IV).

MARION CONTINUES, STATING THAT THE DUE PRAOCESS CLAUSE
OF THE FIFTH AMENDMENT WOULD REQUIRE DISMISSAL |E IT WERE
SHOWN THAT THE PRE-INDICTMENT DELAY IN A CASE CAUSED SUB-
STANTIAL PREJUDICE IN RECEIVING A FAIRTRIAL AND THAT THE
DELAY WAS AN " INTENTIONAL DEVICE TO GAIN TACT(CAL ADVANTAGE
OVERTHE ACCUSED." BRADY v MARYLAND, 373 U.S.8%, 83 S.CT.
1194 (1963). TRIALCOUNSEL FAILED TO UTILIZE THESE DOCUMENTS
AT HEARING OR AT TRIAL AND EQUALLY FAILEDTO ELUCIDATE HOW
THIS WAS A VIABLE “STRATEGY " IN RIS POST-TRIAL EXPLAINATIONS.

" MR, JLSTICE POWELL SET FORTH THE QPINION FOR. THE UN (TED
STATES SUPREME COURT IN BARKER NOTING A EOUR-FACTOR BAL-
ANCING TEST AS “6OME OF THE FACTORS" IN DETERMING WHETHER.
POST-INITIATION DELAY VIOLATED THE SPEEDY TRIAL CLAUSE OF THE
SIXTH AMENDMENT, BARKER , 407 U.S. AT530. UNDER THE BARKEK
TEST, COURTS SHOULD GONSIDER : (1) THE LENGTH OF THE DELAY |
(7] THE STATE’S JUSTIFICATION FOR THE DELAY ; (3] WHETHER THE
ACCUSED DEMANDED A SPEEDY TRIAL | AND(4) PRETUDICE SUFFERED

BY THE ACCUSED. BARKER, 407 U.S. AT 528,533,
THE ALSO HELD THAT NONE OF THE FOUR FACTORS S HoULD BE SEEN AS
[HOLDING "TALISMATIC QUALITIES" AND THEY UNDERSTOOD THEY SHOULD
"BE CONSIDERED TOGETHER WITH SUCH OTHER CIRCUMGTANCES AS MAY

BE RELEVANT.” RARKER, Y07 U.S. AT 5333. THE COURT WENT ON TO SAY
THAT “'BECAUSE WE ARE DEALING WITH A FUNDAMENTAL RIGHT OF THE
ACCUSED, TRIS PROCESS MUST BECARRIED OUT WiTH FULL RECOGNITION

THAT THE ACCUSED’S INTEST IN A SPEEDY TRIAL 1S SPECIFICALLY AFFIRMED IN
THE CONSTITUTION. ¥
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IN BARKER, THE BALANCING TEST (¢ ILLUSTRATED BRIEFLY AND
CONSIDERED “CLOSE” THE LENGTH OF DELAY BETWEEN ARREST AND
TRIAL WAS DESCRIBED AS “WELL OVER FIVE YEARS. |T APPEARED “PER-
MISSIBLE” THAT SOME DELAY SHOULD BE AFFORDED TO SECURE A
WITNESS, “BUT MORE THAN FOUR YEARS WAS T00 LONG A PERIOD.”
BARKER, U.S, AT 534.

MOREOVER ; BARKER WAS RE LEASED ON BOND FOR YEARS, HE DID
NOT WANT A SPEEDY TRIAL , THE COMPERENCY OF COUNSEL WAS NOT
RAISED AND TRIAL TRANSCRIPTS INDICATE ONLY TWOD MINOR LAPSES
OF MEMORY OF A PROSEC UTION WITNESS WERE WOTED.

IN THE PRESENT CASE ITIS JTUST THE OPPOSITE , THE ACCUSED
QUESTIONED HIS ARREST AND BOND REVOCATION, DIS PUTED THE FACTS,

AND SOUGHT TO GATHER DOCUMENTS, ALONG WITH WIS ERIE NDS.

( SEE EXHIBATS 4-6 APPENDIX V). THE DELAYS BETWEEN ARRESTS,
INDICTMENT AND TRIAL TATALED OVER 9-YEARS (OVER 6-YEARS PRE-
INDICTMENT AND NEARLY 3-YEARS BEFORE HIS TRIAL STARTED). THE
ACCUSED FREQUENTLY DEMANDED A SPEEDY TRIAL AN DAYS ACCRUED.
(SEE C60 & C547). WITNESSES DIED BEFORE TRIAL ; SOME GREW OLD
AND LOST THEIR MEMORY DUE TO MEDICATION; OTHER WITNESSES WERE
GIVENTIME To GIVE BIRTH SOASTO TRAVEL ; OTHERS MOVED OUT OF STATE
AFTER RETIRING ; SOME HAD ENOUGH TYME To GRAW UP AND GRAR -
DATE FROM HIGH SCHOOL OR GO AWAY FOR.COLLEGE . THE DEFENDANTS
TWO YOUNG ALIR| WITNESSES WERE NEVER. INTERVIEWED DR THIER.
ACCOUNTS “'LOCKED IN“ AS THE STATE'S YOUNG WITNESS WAS, T
WAS FREQUENTLY ALLEGED THAT HIS APPOINTED COUNSEL AND EVEN
THE OFFICE WAS CONELICTED AND NOT COMPETENT. MEMORIES OF
STATE EAPERTS, STATE WITNESSES AND POLICE OFFICERS HAD TG BE
“REFRESHED " WITH REPORTSTHEY WROTE QR PRIOR STATEMENTS THEY GAVE.

IN DOGGETT v. UNITED STATES, 505 U.S, 47,651 (1992), THe
UNITED STATES SUPREME COURT CHARACTE RIZED THE FIRGST
BARKER FACTOR AS A TWO-PART INQUIRY. FIRST, A COURT MUST MAKE
A BINARY INQUIRY CONCERNING WHETHER THE DELAY IS MORE THAN

ONE-YEAR , MAKING IT "PRESUMPTIVELY PRESUDICAALY AND SURTECT
TO EVALUATION TO EVALUATION WITH RESPECT TO THEOTHER THREE
FACTORS. DOGGETT., 505 U.5. AT 652. SECOND, THE COURT MUST
EVALUATE THE EXTENT TO WHICH THE DELAY EX CEEDS THAT BARE

MINIMUM AND WEIGH WHETHER. THAT FAVORS A SPEEDY TRIAL VIO~
LATION. 505 U.S. AT G572,
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THEDUE PROCESS CLAUSE GOVERN DELAYS BETWEEN THE COMMIG -
SION OF THE OFFENSE AND IN ITIATION OF PROSECUTION. MARION, 4o%
UiS AT323 ] UNITEDSTATES v. LOVASCO, 437 U.S. 183,789 (1977).
BECAUSE THE RELEVANT STATUTE OF LIMITATION ALSO PROTECTS THE
FROM THE MERE POSSIBILITY THAT PRE-INITIATION DELAY WO ULD
CAUSE H\M PRETUDICE , THE DUE PROCESS CLAUSE ONLYAPPLIES TO
OITVATIONS WHERE AN UNREASONABRLE DELAY CAUSES THE DEF -
ENDANT ACTUAL PRETUDICE. MARION, HOo4Y U.S.AT 375. |

THE (LLINOIS COURTS HAVE PROSCRIBED A THREE ~-STEY ANALYSIS
WHETHER DELAY VIOLATED DUE PROCESS CLAUSE IN A GIVEN CASE.
PEOPLEV. L AWSON , 67 111. 2.d AT 459 PEOPLE V. DELGADO ., 369 111 Apr.
23d 6b1, 662 (157 Dist. 2006). FIRST, THE DEFENDANT MUST ESTABLISH
THAT THE DELAY CAUSED HIM SUBSTANTIAL PREJUDICE [N THAT | T HARMED
HI'S ABILITY TO DEFEND HIMSELF. LAWSON, &7 1 2d AT 459, IFTHE
DEFENDANT ESTABLISHES THAT PRETUDICE , BURDEN SHIFTS TO THE STATE

TO ESTABLISH THAT THE DELAY WAS REASONABLE , £711\.2d AT Y59. THUS-
FAR, INTHE PRESENT CASE, THE STATE HAS NOT EXPLAINED THE DELAY
BETWEEN ARREST AND INDICTMENT . THEY DID SUGGEST Itd ORAL
AREUMENTS ( APPENDIX IL) THAT THE DEFENDANT HIMSELF OR. H 1S
FRIENDS COULD HAVE PRESERVED EVIDENCE, PLAYED DETECTIVE AND
SUPPLAED HIS TWO YOUNG AL(BI WITNESSES WHEN ARREST. BUT, THAT
PRESUPPOSES THE DEFENDANT'S GUILT, THAT HE HAD KNOWLEDGE OF
THE EVENTS THAT AFTERNOON ; KNEW THE TIME OF THE SHOOTING,
WAS ABLE To SUPPLY INFORMATION HE DIDNOT HAVE OR KNOW HE
NEEDED TO HAVE . FAR HARDER TO ACCOMP LISH MANY YEARS LATER,
IN ZQ08,THE ACCUSED WAS ARRESTED, BUT WITHOUT COUNSEL, NO
RIGHT TO DISCOVERY AND WISELY REMAINED SILENT . [N 720\b, THE
TRIAL COURT FAILED TO PROPERLY WEIGH THE INTERECTS OF THE
ACCUSED AND THE PUBLIC NOT DISMISSING THE CHARCES NOR SHIET-
ING THE BURDEN TO HAVE THE STATE PROUIDE A REASONARLE EXPLAIN-
ATION . (ADDITIONAL ARGUMENT- APPENDIXES 1, 11 AND 111)

THE ILLINOIS COURTS HAVE ADOPTED THE BARKER ANALYS IS FOR.
SPEEDY TRIAL CLAIMS IN PEOPLE v« BAZZELL, 68 |1.2d 177,182 (1977,
AND SET FORTH THE ANALYSIS FOR DUE PROCESS N LAWSON. HOWEVER,
THE ILLINOIS SUPREME COURT HAS NOT HAD THE OFPPORTUNITY To DE-
LINEATE PRECISELY WHICH TYPES OF DELAYS FALL UNDER WHICH ANAL-

YSIS, AND THE COURT CHOSE To NOT HEAR THE DEFENDANT'S
PETITION FOR LEAVE TO APPEAL TO DD 90 WITH THE PRESENT CASE .

20




GIVEN THE DIFFERENCES BETWEEN BARKER' FOVR~FACTOR BALANC -
ING TEST AS ONLY “SOME OF THE FACTORS" |N DETERMINING WHET-
HER POST-INITIATION DELRY VIOLATED THE SPEEDY TRIAL CLAUSE
AND LAWSON'S STRICT REQUIREMENT THAT A DEFENDANT SHOW
ACTUAL AND SUBSTANTIAL PRETUDICE BEFORE ANY OTHER FACTOR
CAN BE CONSIDERED, PASS ING ON THE QUEST 10N OF WHICH 1S
THE APPROPRIATE ANALYSIS CAN RE THE MOST IMPORTANT QUES -
TION IN A CASE.

PESPITE THE COURT's HOWDING IN BARKER THAT THE FDUR-FACTORS
WERE NOT TO BECOME “TALISMATIC! OR THE ONLY FACTORS TO CONGIDER,
INTHE PRESENT CASE THERE (5 AN OVER-RELIANCETO THE EXCLUSION
OF QTHER FACTORS. THE RECORD 1S REPLETE WITH OTHER EXAMPLES
ORTFACTORS” T CONSIDER : THE DEFENDANT SOUGHT To PRESERVE
EXCULPATORY EVIDENCE, BUT CLARK'S LAW PARTNER , BARTON HENEEST,
ALLEGED HE WAD “"DESTROYED " THE DEFENDANTS CASEFILE, IN
CASE % 06-CF-405, N THE WMIDST OF AMURDER INVESTIGATION (€1957-
1959) ; AS STATED PREVIOUSLY THE ACCUSED SOUGHT PUBLICLY
AVAILABLE PRE-TRIAL SERVICE RECORDS IN 72012 (725 1LCS \89 /1T,
213, AND 31) TO SHOW K15 COMPLIANCE WITH BOND CONDITION S AND
TO SHOW HE WAS OF HCIALLY ACCUSED \N 2008, BUT THEY WERE
ALSO “DESTROYED” (SEE EXHIBIT 3 APPENDI% IV) ; ORTWE DE-
FENDANT'S FRIEND, DIANE CHAVEZ , ATTEMPTS TO ALSO OBTAIN COPIES
QF PUBLIC RECORD'S [N 2012 ( SEE EX .4-5A PP, \V) EROM THE SAME
OFFICE AND FROM HENBEST ( SEE EX. 12 APP. IV) AND FROMTHE
STATE'S ATIORNEY OFFICE (SEE Exs € APP. V), BUT \WVAS REBUFFEP OR
TOLD THAT THEY WERE “NOT SUBTECT TO FOIA S THESE HINDERANCES
AND DELAYS ONLY ALLOWED MORE EVIDENCE TO B DESTROVED.

THERE WERE ENDLESS DELAYS ONCE THE ACCUSED WAS INDICTED
ALSD. SOME REASONABLE ANTD SOME NOT. TRIAL WAS SCHEDULED,
DELAYED AND RE-SCHEDULED. EACH TIME LOCAL NEWS REPORTED
AN ACCOUNT . EACH TIME ONLINE SOURCES ANDTV NEWS SHOW-
ED THE SAME CLIP OF THE ACCUSED, IN PRISQM GARB, RAND-
CUFFED, SHACKLED AND SURROQUNDED RY COURT OFFICERS.
(CI977). WHENTHE DEFENDANT COMPLAINED, OBJECTING TO
FREQUENT DELAYS WHICH WERE BE PLAYED- OUT EACH TIME
IN THE MEDIA, AND ALLEGED THE EFFECT WAS TO ™ TAINT THE
JURY POOL’! BEFORE, THE STATE DENIED IT WAS ORCHESTRATED.
THE COURT DISPUTED THE FACT, NOT PEING ABLE TO FIND THE
ARTICLE ONLINE . SHE DISALLOWED IT TORE PART OF THE RECORD
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" ORTO MAKE A FINDING» THE DEFENDANT ENTERED THE ARTICLE

(c 1977) POST-TRIAL, BUT KIS ALLEGATIONS WERE AGAIN |GNORED.
POLITICS PLAYED IT’S PART IN MOTIVATING AND DELAY ING THE
DEFENDANT'S INDICT MENT ALSD. WHILE CLARK'S SON- IN- (AW
AND LAW PARTNER ; BARTON HENBEST , WAS COURTING KIS LECAL
COLLEAGUES OR DESTROYING DOCOMENTS ¢ |NCGUMBENT STATES
ATIORNEY TOE PRUSCATD WAS READY TO “SQUARE OFF ¥ AGAINGT
H15 CHALLENGER BEFORE A RAR ASSOCIATION CRAWD 1N THIS
DEMO CRATIC DERATE (C1962). PROVACATIVELY, GLEN WEBRER
“MADE THE DEATH OF A COLLEAGUE THRE CENTERPIECE "OF S Cam-
PAIGN , CLAIMING “EACH AND EVERYONE OFEYOU KNow T Wil
GIVE MY HEART AND SOUL TO MAKE SURE THAT KILLER (S BROUGHT
TO JUSTILE." BRUSCATD , WHEN ASKED WHAT HE WOULD DO AROT
CHARGIN G THE ACCUSED AND WHETHER THERE WAS “SUFFI-
CIENT EVIDENCE TO PROSECUTE THE CASE"” ANSWERED V'THATI(S
A PERSONNEL DECISION.” IT WAS MORE THAN |8 MONTHS AFTER
THI5 2012 DEBATE AND BRUSCATA/'S RE-ELECTION BEFORE THE
DEFENDANT WAS AGAIN ARRESTED/INDICTED. THIS FACT RUNS CON-
TRARY TO THE SPECULATION OF THE APPELLATE COURT. (N ORAL
ARGUMENTS (APPENDIX I 1), TUDGE BIRKETT POSITS THAT “WE
CAN ASSUME OR INFER THAT [ BRUSCATO] CALLED THE SROTS WITH
REGARD TO CHARGING. . HE LOOKED AT THE COLD CASES AND
SAID WE’'RE GOINGTO INDICT THIS CASE... UNFORTUNATELY, THE
MATH DOESN'T FIT REGARDING THAT THEORIZ ING , BUT PRETVDICE DOES.
THE UNITED STATES SUPREMECOURT HAS REPEATEDLY HELD
THAT A PROSECUTION |9 INITIATED FOR PURPOSES OF THE CONSTITU -
TIONAL RIGHT TD A SPEEDY TRIAL WHEN A DEFENDANT IS ' IND ICTED,
ARRESTED ;, OR OTHERWISE OFFICIALLY ACCUSED. " UNITED STATES v.
MACWNALD A L"SG UbSu | / 6'7 (‘932) 1 &UDT‘NG‘ MAR‘ONI l..‘.ol_! UGS‘A1 320|
IN MARION, MR, TUSTICE WHITE DELINERED THE OPINION E %-
PLAINING THAT An ARREST CONSTITUTES A PUBLIC ASSERTION BY THE
PROBABLE CRUSE E*1STS TO BELIEVE THE ONE ARRESTED COMMIT -
ED AN OFFENSE ; WHICH “MAY DISRUPT KIS EMPLOYMENT, DRAIN
HIS FINANCIAL RESDURCES ; CURTAIL HIS ASSOCIATION S ; [AND]
HIM To PUBLIC OBLOQUY, "' AND MAY " CAUSE ANXIET Y 1N Win,
HIS FAMILY, AND FRIENDS ., HOo4 U.S.AT320. THE CaAuRT CON -
TINUED, " INORDINATE DELAY BETWEEN ARREST , INDICTME NT AND
TRIAL MAY IMPAIR A DEFENDANT’S ABILITY TO PRESENT AN EF-

FECTIVE DEFENGSE.” FURTHER, IT WAS UNDERSTAOOD THAT “EITHER
A FORMAL INDICTMENT OR INFORMATION OR ELSE ACTUAL RESTRAINTS
IMPOSED BY ARREST " CAN BRING ABOUT THE SPEEDY TRIAL PROVISIONS
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OF THE SIXTH AMENDMENT. THOUGH , THE COURT IN MARION
CHOSE TO “DECLINE TO EXTEND THAT REACH OFTHE AMEND-
MENT TO THE PERIOD PRIOR TO ARREST " AS THEY WERE

KEQUESTED TO DO THE COURT DID DEFINE AREAS WY CH
WERE COVERED.,

[INTHE PRESENT CASE , ALL PARTIES CONCEED THE DEFEND-
ANT WAS ARRESTED , FREQUENTLY ACCUSED, H1S BOND RE -
VOKED DVE TO THE SHOOTING AND HELD EFOR A LONG PER\OD
OF TIME. ALLTHOSE HRINDERANCES MENTIONED ABROVE
AFFECTED THE ACCUSED. ALTHOUGH THERE (S NO RECARD) OF
WHAT WAS SAID THE NIGHT OF FEBRUARY 6, 2002 |NTHE EX
PARTE MEETING TO HAVE THE JUDGE REVOKE ROND OF THE
ACCUSED ; INFORMATION CHANGED HANDS,, ACCUSATIONS MADE
FOR ACTION . JUDGETRUITTIS QUATED THAT HE KNEW “OF
CERTAIN [NFORMATION INTO THE INVEST LGATION OF THE MURDER
OF GREG CLARK . (C1978). THE JUXTAPOSITION OF HIS QAUSTE
BESIDE THE THUMR-SIZE PHOTD OF THE ACC USED ON THE ERONT
PAGE OF THE LOCAL PAPER WAS NOT LOST ON THOSE READ ING

THE STORY OR.ON WITNESSES WHO COULDN'T 1DENTIEY A SUSPECT.

THE APPELLATE COURT MADE OTHER ASSUMPTIONSW HICH WERE

NOT %WCCURATE , GROUNDED IN FACT ORIN THE RECORD ., AT ORAL
ARGUMENTS ( APPENDIX (1), TUDGE BIRKETT GTATES , “"MR.
LOGLI WAS STATE'S ATTORNEY ... SPEAKING OFTHE FORME R
QFFICE HOLDER REFORE BRUVSCATO . THIS 1S INACCURATE AND
NOT CONTAINED IN THE RECORD. MR, NICOLOSI WAS STATE!S
ATTORNEY AND LOGLI WAS A BIRCUIT COURT JUDGE IN 2008,
BIRKETT ALSO MISSTATES INFORMAT IGN CONCERNING DIANE
CBRVEZ IN SAYING, "THERE WAS A HUNG JURY AND THEN SHE
APPEALED?" |IUFERRING SHE WAS A “SUSPECT" IN THE CLARK
SHOOTING. THIS ToO WAS WRONG AND NOT IN THE RECORD . DIANE
CHAVEZ WAS FOUND NOT GUILT OF OBSTRUCTING JUSTICE WHEN
SHE WAS FALSELY ACCUSED A% LY ING T POLICE . JUDGE BIRKETT
DURING GRAL ARGUMENTS APPEARS TO HAVE EXCEPTIONAL KNOW-
LEDGE OF THISCASE OUTSIDE THE RECORD, NOTARBLY MUCH OF
IT1S INCORRECT. |

IN MACDONALD, THE COURT CLARIFIED THAT IF AN ARRESTEE (S
SUBSEQUENTLY RELEASEU WITHOUT FORMAL CHARGES, THE TIME
THAT PASSES RETWEEN HIS RELEASE AND INDICTMENT DOES NOT
INTO SPEEDY TRIAL ANALYSIS, BUT EVEN IN THAT CASE, THE COURT
MAINTAINED: "IN ADDITIONTO THE PERIOD AFTER INDICTMENT v
THE PERIOD BETWEEN ARREST AND INDICTMENT MUST BE CON ~
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© OIDERED IN EVALUATING A SPEEDY TRIAL CLAVSE CLAIM. * Mac DONALD,
456 UiS, ATT, CITING DILLING HAM v. UNITED STATES, Y25 US. L4,

E4-65 (1975). TN THEPRESENT CASE, THE TRIAL CAURT LACKED
THIS CONSIDERATION.

INILLINOIS, THE CIRCUITS ARE SPLIT AND ARE CONFLICTED
ONTHIS CONGIDERATION. THE ILLINOIS 5T APPELLATE COURT
ADDRESSED THE QUESTION IN PEOPLE v, KILCAUSKI, 2016
ILAPP. (STH) 140526. FURTHER ARGUMENT CAN BE SEE N
IN (APPENDIXES |, 1V AND IN), THE DEFENDANT IN KILCAUSKI
WAS ARRESTED AND CHARGED BY INFORMATION, 201k IL
APP(5TH) 140526, 1 5. HOWEVER, THE SHERIFF'S OFFICE
TURNED THE DEFENDANT OVER TO MISSOURI AUTHORITIES TO FACE.
CHARGES INTHAT STATE, AND THE JUDGE DISMISSED THE (NFOR-
MATION FOR LACK OF A PRELIMINARY HEARING « 2016 1L APP. (5TH)

140526, i 6. THIRTEEN MONTHS AFTER THE DEFENDANT'S ARREST,
THE STATE OBTAINED AN INDICTMENT CHARGING THE DEFE NDANT
WITHTHE SGAME OFFENSES AS HAD BEEN CHARGED IN THE INFORMA-
TION . 2016 ILAPP.(5TH) 140526, 99 . THE HTH APPELLATE COURT HELD
THAT THE DELAY BETWEEN THE DEFENDANT'S ARREST AND 1S INDICT-
MENT WAS PROPERLY ANALYZED UNDER THE SPEEDY TRIAL CLAUSE , 2046
IL. APP. (STH) 140526, A 29, THE COURT EXPLAINED THAT ONCE THE ACCUSED
WAS ARRESTED AND HIS INDICTMENT MADE , THE TIME HE WAS HELD IN
CUSTODY, WITHOUT AN ORDER RELEASING HiIN\, COUNTED PESPITE WS
BEING HELD ON UNRELATED CHARGES IN MISSOURI. 2016 1L APP. ( 5TH
140526, § 28-29. THE COURT RECENTLY CLARIFIED IT'S DECISION |N THE
KILCAUSK! CASE, IN PEOPLEY. TUCKER. 2019 WLS586T4R9, WHERE
TUCKER FOLLOWS THE MACDONALD EXAMPLE OF ARREST, RELEASE
AND RE-ARREST FOR TRIAL,

THE DEFENDANT IN THE PRESENT CASE WAS ARRESTED ON 2.6.08 AT
GUNPOINT. HE TAKEN TOTHE POLICE STAT 10N AND NOT ALLOWED TO
LEAVE . HE WAS AGA IN ARRESTED THE FOLLOAWING DAY UPON BEING
BOOKED. THE ONLY JUSTIFICATION OFFERED FOR THOSE ARRESTS
WERE PROBARLE CAUSE THAT THE ACCUSED MURDERED G REG CLARK.
THE POND REVOCATION WAS APPARENTLY BASED UPaN THE ARREST.
NO COURT EVER |SSUED AN ORDER RELEASING THE DEFENDANT FROM
PROM CUSTADY . THE ACCUSED HAS BEEN JAILED SINCE 2008. UNDER
THE ABOVE UNITED STATES SUPREME COURT PRECEDENT AND THE HTH
CIRCUIT RULINGS IN KILCAUSKI, THE SIX-YEAR DELAY RETWE EN
ARRESTS AND INDICTMENT (NTHIS CASE MUST BE EVALUATED UNDER

THE SPEEDY TRIAL CLAUSE, AND NOT THE DUE PROCESS CLAUSE .

VESPITE THE ABOVE PRECEDENT FROM THE U.S. SUPREME COURT
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AND THAT OF KILCAUSKI ; THE ILLINOIS 2ZNP CIRCUIT APPELLATE
COURT FOR THI9 CASE INSISTED THAT THE DELAY BETWEEN THE
DEFENDANT'S ARRESTS AND INDIGTMENT SHAOULD BE EVALUATED UNDER
THE DUE PROCGESS CLAUSE . WANKE , ILAPP.(2d) 1TO3T3-U, 40, 99.
(SEEAPPENDIX 11)). THE COURT WENT SO FAR AS TO CLAIM, “[1T]

IS WELL ESTABLISHED THAT CASES INVOLVING PREINDICTMENT DE-
LAYS, 1.e, DELAYS BETWEEN ARREST AND INDICTMENT, ARE ANAYZED
UNDER THE LAWSON FRAME WORK."” 1019 IL APP, (2ND) V103T3-U, %99,
CITING PEOPLE vi SILVER ; 376 i1 App. 3d 780,783 (282 DisT, 2001). NOT
ONLY DIDTHIS ROLDING DIRECTLY CONTRADICT THE ABOVE US SUPREME
COURT AUTHORITY, 1T WAS NGT REMOTELY SUPPORTED BY THE AUTHORITY
IT CITED, SILVER INVOLVED A DEFENDANT WHO WAS INDICTED BUT NaT
ARRESTED FOR THREE YEARS. 376 111.APP. Bd AT T®2. THE APPELLATE
COURT HELD THAT DELAY SHOLLD BE REVIEWED UNDERTHE SPEEDY
TIRIALC LAUSE ., DT6 111 APP. 3d AT 192. NOTHING [N SILVER SUPPORTED
THE APPELLATE COURT/ ASSERTION INTHIS CASE TUAT POST-ARREST,
PRE-INDICTMENT DELAY SHOULD BEREVIEWED UNDER THE DUE PROCESS CUNIE

THE APPE LLATE COURT WENTONTO CITE 1LLINOIS! STATUTORY DEFINI-

TION OF "LEGAL PROCEEDINGS” AND TWAO CASES INTERPRETING THAT
STATUTES WORDING WITH RESPECT TO CONSECUTIVE SENTENCING AS
SOPPORT OF ITS THEORY . T201LCS 5/ 2-16 (2008):; PEOPLE V) PANKEY,
au 1 2d 12,16 (1983) ; PEOPLE v. TOWNSEL, 2018 ILAPP, (2ND) 160617,
AGAIN s TRAT AUTHORITY WAS NOT REVLATED TO OR ON POINT WITH
THE SPEEDY TRIALCLAUSE OR THE DUE PRAOCESS CLAUSE -

THE QUESTION OF WHICH CONSTITUTIONAL AMENDMENT GOVERNS
POST-ARREST, PRE-INDICTMENT DELAY IN A PROSECUTION WAS NOT
ANSWERED BY THE ILLINGIS GVUPREME COURT. THEREFORE , AN
ANSWER SHOULD Bt FORTHCOM ING FROM TAISCOURT,

IT1S THE MOST IMPORTANT QUESTION (N THIS OR SN LIAR CASES
IN ILLINDIS. (N THE ABSENCE OF SUCH AUTHORITY FROM THE
ILLINDIS SUPREME COURT, THE LN DISTRICT APPELIATE COURT (N THE
PRESENT CASE DEFIED U,S: SUPREME COURT AUTHORITY TO ENALUATE

THE DELAY UNDER THE DUE PROCESS CLAUSE . THIS COURT SROULD
GRANT REVIEW INTHIS CASE , SHOOLD EVALVATE THE S(X-YEAR
DELAY UNDER THE SPEEDY TRIALCLMISE OR SEND THE CASE BACK
TO THE LOWER COURTS WITH INSTRUCTIONS TO PROPERLY EVALUATE

THE CASE OR IN THE COURT'S BETTER JUDGEMENT DETERMINE
AN ALTERNATIVE.
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ARGUMENT i1

THE U.S. SUPREME COURT SHOULD GRANT REVIEW TO
CLARIFY WHETHER THERE ARE ANY CONCEIVABLE CIR-
CUMSTANCES THAT COULD CREATE AN OFFICE-WIDE
CONFLICTOF INTERESTIN A PUBLIC DEFENDER'S OFFICE.

THIS CASE CONCERNS THE SHOOTING OF GREGORY CLARK , A
WELL-KNOWN GENERAL PRACTITIONER , WHO WAGS ALSO UNDER
CONTRACT FOR MANY YEARS AS A PART-TIME CONFLICT ATTORNEY
FOR THEWINNERAGO COUNTY PUBLIC DEFENDER’S OFFICE.

SEVERAL ATTORNEYS OF THIS OFFICE , INCLUDING RATH PUBLIC
DEFENDERS WHO SERVED DURING THE PENDENCY OF THISCASE,

AND THE SENIOR PUBLIC DEFENDER OF THE OFFICE AND HER DEPUTY,
HAD ADDITIONAL CLASE TIES AND CONTACTS WITH CLARK AND HIs
FAMILY, PARTICULARLY HIS OUTSPOKEN SURVIVING LAW PARTNER
AND SON-IN-LAW, BARTONHENBEST. MANY OF THOSE SENIOR
MEMBPERS BELIEVED AND WERE CANDID IN THAT BELIEF ABOUT THE DE-
FENDANT'S GUILT IN CLARK'S DEATH, AND SOME COMMUNICATED
THAT QPINION DIRECTLY TO THEIR. CLIENT.

MAREOUER , BOTH PRESENT AND PAST MEMBERS OF THE OFFICE
PARTICIPATED DIRECTLY IN THE INVESTIGATION OF THIS CASE 1N 2008 )
SOME EVEN ATTEMPTED TO UNDERMINE THE CASE PRE-TRIAL 7 OTHERS
WERE OCCURRENCE WITNESSES,; THE JUDGE W HD ISSUED MOST OF
WARRANT 5 'WAS A PAST SENIOR MEMBER IN THE OFF ICE !, THE OFFICE
REPUSED TD DISLLOSE OTHER CONFLICTS, AND ONE ASSISTANT PUBLIC
DEFENDER WAS THE FORMER DEPUTY STATE 'S ATTORNEY WHD CONDUCT-
ED THE GRAND TURY AGAINST THE ACCUSEP N 2008.

THE PURBLIC DEFENDER'S OFFICE FILED THREE SEPERATE MOTIONS TO
WITHDRAW AS COUNSEL ALLEGING OFFICE-WIDE CONFLICTS . [N ADDITION,
SENIOGR ASSISTANT PUBLIC DEFENDER , FRANK PEZR) , WHO WAS THE ARST
ASOISTANT APPOINTEP,; FILED A PERSONAL MOTIDN TO WITHDRAW BASED
ON HIS CLOSE TIES WITH CLARK , HIS BELIEF THAT THE ACCOSED WAS
GUILTY, AND H1S RELUCTANCE TO HELPTHE DEFENDANT IN ANY WAY
DEFEND HIM SELF,

THE TRIAL TUDGE GRANTED PERRYS PERSHMAL MOTION TO WITHDRAW
AND FOUNP THAT SOME OTHER MEM BERS OF THE OFFICE ALSO WERE

CONFLICTEDP, BUT 9 HE | GNORED AND FAILED TD TARE ADEGQUATE STEPS
CONCERNING VARIODUS BACK ROOM SHENANIGANS BY VARIOUS OFFICE

ATTORNEYS AND STATE WITNESSES WHICH KEPT CROPPING UP THROUGH-
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OUT THE PRESENT CASE. FOR EXAMPLE , THE RECEUITMENT OF
“SNITCHES AND INFORMANTS BY CURRENT AND FORMER STAFF
MEMBERS : THE DEFENDANT INFORMED DEPUTY DOLL EARLY IN
THE OFFICES’ REPRESENTATION , SEPTEMBER 2014, (C 804 -05)
THAT "MARGIE O'CONNOR IS RECRUITING [NFORMANTS (AMOUNGST
HER CLIENTS, ON MY DECK) FORTHE STATE S SEVERAL MONTHS,
LATER THE DEFENDANT FILED SEVERAL LETTERS AND AFFIDAVITS
DETAILING HOW FRANK PERRI WAS ATTEMPTING TO RECR UIT
RICKIE LEGAULT (C 581~ 84) AND “THEN PERRI ASKED QUESTIONS
ABOUT RICHARD WANKE AND H1S CASE / TQ BE A SNITCH AGAINST
HIm OR STATE WITNESS AND FORMER PUBLIC DEFENDER.; KRIS
CARPENTER, SIMILIARLY TRYING TO (NDUCE HER CLIENT, EUGENE
DARNELL WOODS ; TO (NFORM ON THE DEFENDANT(C 595-87). THe
ATTEMPTS To CULTIVATE INFORMANTS INTENSIFIED WHEN MONEY
WAS OFFERED (C577), SPEARHEADED BY TAIL SOPERINTENDENT
BOB REDMOND, A FORMER SUPERVISING ROCKFORD DETECTIVE
AND STATE WITNESS WHD OVERSAW THE CLARK (NVESTIGATION N
2008 . REDMOND {5 QUOTED INTHE ARTICLE, “OBVYIoUsLY, PEOPLE HEAR
THINGS . |F THEY TELL US... THEY CAN GET PAID FOR IT.”(C571).
THE TRIAL COURT REFUSED TO DISQUALIFY THE ENTIRE OFFICE
ON &GROUNDS THAT THERE EXISTED AN OFFICE-WIDE CONFLICT OR
ON THE OTHER MATTER S BROUGHT TO HER ATTENTION . THEJVIGE
REASONED THAT ASSISTANT PURLIC DEFENDER'S WERE ALL
" INDEPENDANT CONTRACTORS' WHO COULD NOT SHARE CONFLICTS.
THE M2 DISTRICT APPELLATE COURT OF ILLINDIS AVOIDED USING THE
TERM " (NDEPENDENT CONTRACTORS Y BUT NEVERTHELESS CITED
THE ILLINOIS SUPREME COURT'S HOWING IN PEQPLE v. COLE ,
120997 99 34-35, FOR THE PROPOSITION THAT NO ASSISTANT
PUBLIC DEFENDER’S CONFLICT COULD EVER BE IMPUTED TO AN-
OTHER ASSISTANT, AND ANY ARGUMENT TO THE CONTRARY WAS
"INCORRECT AS A MATTER OF LAW." PEOPLE v. WANKE, 2019 IL ApP-
(2ND) [T03T73-y, 120.
THE | LLINOIS SUPREME COURT DID NOT GRANT REVIEW TO RESCOWE
THE COMMON MISUNDERSTANDING AND MISINTERPRETITION OF
IT'S OPINION IN COLE ; PEOPLE v, SPREITZER, 123 W11.2d | (1988) /

AND PEOPLEv. BANKS; 121 111, 24 36 (1987) & HOLLOWAY v. ARKANSAS,
UBS US 475 (1978). WHILE THOSE ILLINDIS CASES HELD THAT PO-

TENTIAL OFFICE-WIDE CONFLICTS AMOUG ASSISTANT PURBLIC DEFENDER'S
COULD EXIST AND MUST BE REVIEWED N A CASE-BY-CASE RASIS,
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" NO CASE CAN BE CITED, NOCASE HAS MET THE EXACTING CRITERK
THUSFAR AND THE TRIAL TUDRGE AND ZN9 DISTRICT APPELLATE COURT
INTERPRETED THOSE CASES AD HOLDING THAT THERE CAN NEVER.

BE AN OFFICE-WIDE CONFLICT (N ANY PUBLIC DEFENDER'S OFFICE .

CONTRAST WANKE ; 2013 111 App. (28P) 1T0313-U, fi FROM COLE,
120937, 38, SPREITZER. 123 11, 2d AT 213 BANKS, Y21 11, 1d at 42.
IN PEOPLE v, BANKS, 121 111,2d 3€, 42 (1987) THE ILLINOIS COURTC
DECLINED TO FIND A PER SE CONFLICT OF INTEREST W HERE ONE.
PUBLIC DEFENDER ARGUED THE INEFEECTIVENESS OF ANOTHE R,

BANKS HELD THAT (T WOULD BE ERRONEQUS TO ASSUME THAT
DEFENDERS HAVE SUCH AN ALLEGLANCE TO THEIROFFEICE THAT
THEY WOULD BE UNABLE TO SUBORDINATE THAT ALLE GIANCE TO
THE INTERESTS OF THEIR CLIENTS. AT 43,

THE DEFENDANT FILED SERERAL PRD SE MOTIONS REQUEST ING *'CONFLICT
FREE” REPRESENTATION, DUETO THE MOUNTING NUNMBER OF WITH-

DRAWAL MOTIONS FILED BY THE PUBLIC DE FE NDER'S OFFICE , VER|LY
CONTRADICTING THE ASSUMPTIONS | N BANKS ON LOYALTY; CITING
THAT A CRIMINAL DEFENDANT'S SIXTH AMENDMENT RIGHT TO COUNSEL
INCLUDES THE RIGHT TO COUNSELTHAT 1S FREE OF CONFLICT. PEOPLE V.
FIELDS, 2012 1L 112438, B 17. BUT CONFLICTS IN THE PRESENT CASE
COULD NOT BE AVOIDED DUE TO THE TRIAL COURTS Ho LDINGS .

ILLINOIS RECOGNIZES TWO CATEGORIES OF CONELICTS OF INTEREST *
PERSE AND ACTUAL . 2012 IL W2368, 917, SPREITZER, (1L 111, 2d AT 17,
THE CONFLICTS AT ISSUE IN THIS CASE ARE PROPERLY EVALUATED
AS ACTUAL CONFLICTS. FIELDS, 26121L 12438,%17. |F DEFENSE
COUNSEL BRINGS THE POTENTIAL CONFLICT TO THE JUDGE'S ATIEN -
TION "AT AN EARLYSTAGE” INTHE CASE , THE TUDGE MUST EITHER
APPOINT OTHER COUNSEL OR “TARE ADEQUATE STEPS TO ASCER-
TAMN THAT THE RISK OFCONFLICT 16 TOO REMOTE To WARRANT DOING
SD." SPREITZER , 123 11).2d AT I8, HOLLOWAY v ARKANSAS, 435 US.
U755, 484 (1918). IN THE PRESENT CASE , THE DEPUTY OF THE
PUBLIC DEFENDER/S OFFICE FILED THEIR FIRST MOTION TO WITHDRAW
FOR THE HEAD OF THE OFFICE , BIMSELF AND THE ENTIRE OEEICE S
DAYS AFTERIT WAS APPOINTED. AS SUCH, THE REMAINING AND
RELEVANT QUESTIDN 15 WHETHERTHE “RISK OF CON FLICT WAS TOO
REMOTE TO WARRANT “APPOINTING COUNSEL FROM OUTSIDE
THE PUBLIC DEFENDER’S OFFICE ., SPREVTZER , 123 1|1,24 AT I8
HOLLOWAY v. ARKANSAS , 435 UG Y75, 484 (1978),

THE PUBLIC DEFENDER!S OFFICE'S CONFLICT OF INTEREST AT |SSUE
INTHIS CASE WAS UNIQUE AND MULTIFACETED., CLARK WAS

A PART-TIME CONFLICT ATTORNEY FORTHE OFFICE AND WAS CLOSE.
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'FRIENDS WITH MANY GF THE MOST SENIOR. PUBLIC DEFENDER!S HAVING
KNOWN SOME OF THEM AND THE IR SPOUSES SINCE HIGH SCROD L,
COLLEGE AND LAW SCHOOL, CLARK'S FAMILY, PARTICULARLY H(S
VOCAL SON-IN-LAW AND SURVIVING LAW PARTNER. ; BARTON HENBEST,
WAS ALSO CLDOSE FRIENDS WITH MANY SEN(DR. ASSISTANTS AND
DISCLOSURES POST-TRIAL SHOW HE WAS FACE BAK Y"FRIENDS wWiTd
LEAD DEFENSE TRIAL COONSEL , NICK ZIMMERMAN (SEE EXHIBIT

2 APPENDIX V).

THE FIRST GENIOR MEMBER OFTHE OFFICE APPOINTED TOTHECASE,
FRANK PERR(, INDICATEWD IN RIS PERSONAL MOTIONTO WITHDRAWY
EXPLICITLY TELLING THE JODGE THAT HE AND OTHERS N THE OFFICE
SUSPECTED THE DEFENDANT HAD S HOoT H1S MENTOR AND THERE -
FORE KE COULD NOT SET THAT AS IDE. TO REPRESENT KIS CLLENT.
PERRI INDICATED HE TOLD THE ACCUSED THIS AND MORE CLAIMING
MANY IN THEOFFICE THOUGHT HIM GUILTY WHICH MADE PERRI
UNABLE TO EFFECTIVELY REPRE SENT HIti, THE DEEENDANT HWW-
SELF CONFIRMED THAT PERRI AND SECOND CHAIR, ERIN HANNIGAN ,
HAD BOTH CONFEIDED PRIVATELY THAT THE OFFICE 01D NOT WANT
THIS CASE” AND THAT EVERYONE “WAS AGAINGT “ HiM. THIS WAS NOT
DENIED, BUT ALSO N6T INVESTIGATED BY THE COURT. PERR) WAS
ALLOWED TO WITHDRAW SINCE “*MOST COURTS HAVE HELD THAT
AN ATTORNEY’S REQUEST... BASED ON H1S REPRESENTATIONS AS AN
QFFICER OF THE COURT REGARDING A CONFLICT OF INTEREST,
SHOULD BE GRANTED ., LAN ATTORNEY] 1S IN THE BEST POS (TION
PROFESSIONALLY AND ETHICALLY TO DETERMINE WHEN A CONFLICT
QF INTEREST EXISTS ORWILL PROBABLY DEVELO? IN THE COURSE
AR A TRIAL." HOLLOWAY v. ARKANSAS , ¥35 U.S, AT 485 QUOTING
STAT E vi DAVIS, SUPRA, AT3I, 5i% P.2d AT 1027. )

EVEN THE YOUNGER MEMBERS OF THE OFFICE WHO MAY NOT BAVE
BEEN CLARK'S PEERS, HADMET HIM, KNEW HE WORKED (N THE
OFFICE FOR MANY YEARS AND KNEW HE HAD FRIENDS AND COLLEA-
GUES THERE | THEY WOULD HAVE KNOWN HENBEST WHO WAS
MORE THEIR AGE . DERRICK SCHMIDT/S MOTIONTO WITHDRAW
DISCOSSED KIS UNCERTAINTY HE FELT RECAUSE HE WAS (N THE
DARK AS TO WHICH MEMBERS OF THE OFFICE G HARED PERRI'S
OPINION AND WHICcH HAD ACTIVELY OR. WERE ACTIVELY HELPING
THE STATE GATHER INCRIMINATING EVIDENCE HS CLIENT.
SCHMIDT EVEN ASSERTED THE OFEICE AS A WHOLE WOULD
“BENEFIT FROM THE SATISFACTION THEY CONTRIBUTED TO THE

[INTo THE MURDER. QF A FELLOW DEFENGSE ATTORNEY ; AT THE EX-
PENSE OF THEIR CORRENT CLIENT.” S8cHMIDT DID ADOPT OREBOF

HIS CLENTS PROSE FILINGS CONCERNING CONFLICT. THE DEFENDANT
FROM THE START HAD INSISTED EXPERT S WOULD BE NEEDED IN
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HIS CASE AND PROVIDED BUDBETARY PRINTOUTS OF TUE LAST THREE -
YEARS'OF SPENDING FORTHE PUBLIC DEFENDER S OFFICE, THOSE
DOCUMENTS SHOWED THAT NOMONEY WAS ALLO CATED or UT\L\ZEY
TO PAY DEFENSE EXPERTS AND SCHRMIDT INFORMED THE COURZT THAT HIS
SUPERVISORS WHO HAD ALREADY BEEN CONFLIGTED OFF THE CASE
HELD THE PURSE STRINGS. AT FIRST, THE COURT FIRMLY HELD THAT
THE BILLS WOULD BE COVERED ; EXPENSES PA|ID FORDEFENS E EXPERTS,
BUT AS THE CASE PROGRESSE D THE COURT'S ASSURANCE & GREW LESS
RELIABLE AND ULTIMATELY NO EXPERTS TEST IFIED FORTHE TTEFENSE.,
THE DEFENDANT REPEATED HIS INSISTENCE INA SERIES OF LETTERS

( C10C4) AND PROGE MOTI0NS (C1083) ON HAVING EXPERTS, AVOIDING
RECOGNIZAR| & AND AVOIDABLE DELAYS. SCHMI(DT ULTIMATELY DID NGT
REPRESENT THE DEFENDANT AT TRIAL . HE WAS FIRED FROM THE OFFICE,
THE DEFENDANT ALLEGING , FOR DISCLOSING PRIVATE AND PRIVE L-
EGED INFORMATION ABOUT H1S CLENT TO A STATE . TS WAS NAT
DENIED, NORWAS IT INVESTIGATED OR EXPLAINED IN THE RECORD.

EVERYTHING SCHMIDT SAID ABOUT HIMSELF, ABOUT HIS CONCERNS
AND RE LUCTANCE , OR H1S OFFICE WAS EQUALLY TRUE ABOUT ANY
OTHER ASSISTANT APPOINTED To THE CASE - NICK ZIMMERMAN AND
ROBERT SIMMONS ; WERE NEXPUP AND ULTIMATELY REPRESENTED
THE DEFENDANT AT TRIAL: CONFLICTED INVEST IGATOR ,ROBERT FAULKNER,
REMAINED ON THE CASE DESPITE THE DEFENDANT'S AND HIS FRIENDS!
CONCERNS (c 408, C1063, C1064, C 1083).

IN ADDITION TO L T'S UNIQUE EMOTIONAL ASPECT WHICH CAUSED
OUT-QOF -CHARACTER RESPONSES (N THESE PROFESSIONALS , THE CONFLICT
INTHIS CASE HAD ANOTHER. ; MORE TRADITIONAL ASPECT, MARG I E
O/ CONNAR WAS THE. DEPUTY STATE’S ATTORNEY (N 2008. ON 2,06.0%,
HOURS AFTER THE DEFENDANT WAS FIRST ARRESTED, O/ CONNGR
AND UNNAMED “OTHERS” TRAVERSED A BLIZZARD, ARRIVING AT
JUDGE TRUITT'S HOME , PROVIDED UNKNOWN INFORMATION , AND
OBTAINED AN EX PARTE ORDER ; WHICH WAS NOT | MMED IATELY
FILED, REVOKING KIS BOND [N W INNEBAGH COUNTY CASE NUMBER &

O6-CF-upnb. AT THE TIME, THE ACCUSED WAS REING MONITORED
BY PRE-TR{AL SERVICES WHILE ON POND, YET ALL RECORDS RECORDING
H1S COMPLIANCE TO BOND CONDITIONS OR ALLEGED INFRACTIONS WERE
WITHHELD AND ULTIMATELY DESTROY ED. (EXHIBITS 3,4,5,5 APPENDIX IV).

THAT SAME MONTH OF FEBRUARY ; O'CONNOR CONVENED A GRAND
JURY WHERE SHE ; IN THE WORDS OF HER QUGCE 950K ASS ISTANT STATES

ATTORNE Y JAMES BRUN ; ' LOCKEVY IN AND PRESENTED VARLIOUS TEST-
I MONY TO THE GRAND JURY,/ ' MOST OF WHICH WAS ULTIMATELY INTRO-
DUCED AS SUBSTANTIVE EVIDENCE {NTHE DEFENDANT'S TRIAL NINE -
YEARS LATER: O ‘CONNOR WAS SUBSEQUENTLY FIRED FROM THE OFRICE
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'FOP. UNSPECIFIED IMPROPRIETIES RBECOMING LATER AN ASOISTeeY
PUBLIC DEFENDER , BRINGING HER CONFLICTS WITH HER , AND WAS
A SENIOR. MEMPER OF THE OFFICE WHEN THE DEFENDANT'C CAGE
WAS CHARGED, TRIED, AND SENTENCED.

ZIMMERMAN AND SIMMONS FILED A MOTION TO DISQUALIEY THE
OFFICE ARGUING THAT THEY WISHED TO CHALLENGE Q'CONNDR 'S,
USE OF AN EX PARTE HEARING HEARING TO REVOKE THE DEFENDANT &
BONP AS PART OF THEIR MOTION TD QALASHARREST AND SUPPRESS
EVIDENCE ; BUT ARGUED THEY FELT THEY CAULD NOT DD SO AFFEC
TIVELY BECAUSE O'CONNOR WAS THEIR COLLEAGUE. THE DEFENDANT IN
FILING HIS OWN MOTION,ALLEGED INSINCERITY OF DEFENSE COUNSEL ”
THAT " F COUNSEL |5 AWARE OF “WIOLATIONS” HE MUST REPORT THEM.
(CB800-01). AFTER THE JUDGE REFUSED TA ALLOW COUNSELTD
WITHDRAW, COUNSEL DIDNOT PURSUE THEIR CHALLENGE , BUTTHE
DEFENDANT DID. IN AGERIES OF FOIA REQUESTS HE ATTEMPTED
TO LEARN AND PUT ON THE RECORD WHAT THE STATE, DEFENSE
- COUNSEL AND THE TRIAL COURT WERE RELUCTANT TO SPELLOUT
AND PUT INTO WORDS ABOUT Y CONNAR'S “"ETHICALVIDLATIONS,
(CBOI), BUT THE OFFICE OF THE PUBLIC DEFENDER FOLLOWED THE,
SAME COURSE AS THE OFFICE OF THE W INNEBAGD COUNTY STATE'S
ATTORNEY HAD EARLIER IN 2012 (EXHIBIT 6 APPENDIX V), THEY CLAIMEP
THEIR OFFICE WAS PART OF THE " JUDICIAL BRANCH OF STATE GOVERKMENT
AND NOTA " PUBLIC BODY " AND THAT HAVE NO DUTY To DYSCLOSE - (€ 1974~
C1976). THE PLAYER'S HAD CIRCLED-THE-WAGONS TD PROTECT THIER
OWN. WHEN THE DEFENDANT ALLEGED THIS POST-TRIAL,IN HIS MONON
OF INEFFECTIVENESS , THAT ZIMMERMAN HAVING NOW BECOME DEFUTY
PUBLIC DEFENDER AND O/CONNOR'S SUPERIISER. WAS LOATH IN DAM-
AGING H)S COLLEAGUES CAREER BY ARGUING WER PRIOK. PROSECU-
TORIAL MISCONDUCT N OPEN COURT. THE COURT FAILED TO INQU(LE
ONTHIS OR.GTHER POINTS MADE POST-TRIAL BY THE DEFENDANT AND
ZIMMERMAN DIDN'T VOLUNTEER OR MAKE KNOWN H\S REASONING.

THE 72M92 DISTRICT APPELLATE COURT WIKCH OETEN CITED PEOPLE
V. COLE ; LOV7 IL VL0997, R 34-35 IN I1T'S ORDER. ; CHERRY-PICKED
YORTIONG WHICH MET FAVORABLY WITH \T'S ENDGOAL AND AVOID NG
THOSE PAINFUL AREAS WHICH DIDN'T FIT THE THEORY. ONE PowT IT
AVOIDED,; “"A DEFENDANT NEED ONLY PRESENT THE GIST OF SUCH A
CONFLICT, " QUOTING PEOPLE V. HARDIN, 2\ 11\, 24 289, 30% (2005),
“THE DEFENDANT MVST SKETCH, \N LIMITED DETAIL, A PICTURE O F How
THE WORKING RELATIONSHI1P BETWEEN THE PUBLIC DEFENDERS CAEATED
AN APPEARANCE OF IMTROPRIETY. .. RELEVANT FACTORS TD CONSIDER | N-
CLUDE WHETHER THETWD PUBLIC DEFENDERS WERE TRAML FARTVERS IN

THE DEFENDANT’'S CASE ;) WHETHER THE PUBLIC DEFENDERS WERE (N
HIERARCHIAL POSITIONS WHERE ONE SUPERVISED OR WAS SUPERVIGED
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'BY THE CTHER ; OR WHETHER THE SI12E , STRUCTURE , AND ORGANVZA-
TION OF THE OFFICE (N WHICH THEY WDRKED AFFECTED TIYE CLOSE-
NESS oF ANY SUPERNVIGION. Td AT 30%.

THE IND DISTRICT APPELLATE COURT SUMMAR\VZED THE DEFEND-
ANT’S POSITION AS “THAT THE EMOTIONAL NATURE OF THE OFFENSE,
WHICH SAW A LONG-STANDING ANP WELL- REGARDEP MEMBER. OF THE
DEFENSE PAR GONNED DOWN N S DRIVEWAY, WAS SO EMOTIONALLY

HORRIFYING , THAT NO MEMBER OF THE PUBLIC DEFENDERe OFFICE
COULD BE EXPECTED TD SERVE THE ACCUSED's INTERESTS EFFEC-
TWELY AND ZEALOUSLY - WANKE , 20191L APP. (2ND) 1703T3-U, 9 126.
THAT WAS INACCURATE . THE DEFENDANT'S POGITION 1S THAT THE
EMOTIONAL NATURE OF THE OFFENSE , WHICH SAWA LONG-STAND-
ING AND WELL-REGARDED PART-TIME EMPLOYEE AE THE PUBPLIC
DEFENDER’'S OFFICE GUNNED DOWN N H1S DRIWEWAY, COUPLED
WITH THE ENTANGLEMENT OF NUMEROUS SENIOR MEMBERS OF THE
QFFICE IN THE INVESTIGATION AND PROSECUTION OF THE CASE / IN-
CLUDING ONE MEMBER TAKING QUESTIONABLE -AT-BEST ACTIONS
AS THE DEPUTY STATE’S ATTORNEY THAT THE DEFENDANT'S TRIAL
ATTORNEYS REFUSED TO CHALLENGE , GAVE RISE TO A CONFELICT
FROM WHICH NO MEMBEROF THE OFFICE COULD BE COMPLETELY
FREE OR IMMUNE. .

(N HOLLOWAY ; THIS COURT HELD THAT WHEN AN ATTARNEY, AS
AN OFFICER OF THECOURT , TELLS THE JUDGE THAT HE CONSIDERS
HIMSELF CONFLICTED AND IS NOT CONFIDENT HE CAN ADEQ UATELY
REPRESENT HIS CLIENT, THE JUDGE SHOULD TAKE HirA AT H1S WORD.
U35 US, 484, EVERY ATTORNEY WHD WAS ASSIGNED TO THIS
CASE TOLD THEJUDGE HE FELT CONFLICTED AND WAS NOT COM -
FORTABLE REPRESENTING THE ACCUSE D ON ALLORFPART OF THE CASE.
BOTH TRIAL ATTORNEYS ; Z\MMERMAN AND SIMMORNS TOLD THE
JUDGE THEY WERE NOT COMFORTABLE. CHALLENGING O/CONNOR'S
ACTIONS (N FEBRUARY OF 2008 AND) AFTER THE JUDGE DENIED
THEIR MOTION TO WITHDRAW, NOTH ING MORE WAS SAID ABoJT
THEIR COLLEAGUE O'/CONNDR'S ACTIONS.,

ANOTHER CASE BEFORE THIS COORT COULD BE GUIDING," THE
EVIDENCE OF COUNSEL'S *STRUGGLE TO SERVE TWO MASTERS [COULD
NOTJ SERIOUSLY BE DOUBTED Y CUYLER V. SULLIVAN., 466 U.S.,
3U9, QUOTING GLASSER V. UNITED STATES ,; 62 5. CT., AT 7. THUAT
“"STRUGGLE"C OULD EXPLAIN MORE THAN ZIMMERMAN ANT S IMMONS
ACTION OR INACTIDN REGARD ING THEIR COLLEAGUE O‘CONNOR..
1T COULD EXPLAIN WHY THEY PID NOT OBRJECT TO THE COUNTLESS
COMMENTS OR FALSE STATEMENTS MADE BY PROSECUTORS DUR\NG

CLOSING ARGUMENTS. THEY MADE FIVE SEPERATE COMMENTS CLAIMING
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THAT THE DEFENDANT SHOT CLARK BECAUSE HE WANTED To REMOVE
CLARK FROM RIS CASE . THE RECORD S HOW S THE OPPOSITE 1S TRUE.
CLARK ASKTO RE REMOVED FROM CASE # O6-CF-405 AND WHERN
HE FILED A MOTIONFORA NEW TRIALIN THAT CASE CLARK GLAIMED
"D THAT THE DEFENDANT HAD INEFFECTIVE ASSISTANCE OF TRIAL
COUNSEL.” (EXHIBIT 7 PAGES \-2 APPENDIX IV). THE “STRUGGLE"
COULD ALSO EXPLAIN WHY DEFENSE COUNSEL DIDN'T USE THE OB-
SERVATIONS OF SAM CORNN TO OPPOSE THE STATE'S NARRATIWVE
THAT THE DEFENDANT CHANGED AND WASHED HIS CLOTHES . SAM
CORNN'S TESTIMONY WOULD HAVE DISPUTED THAT. (C 1996). THE
" STRUGGLES" COULD BRE BLAMED FOR COUNSEL NOT CHALLENGING
POLICE TESTIMONY TOTHE GRAND JURY THAT 1T WAS A Y FACT!
THAT "' AT THE TIME OF THES SHOOTING WAS RICHARD WANKE, [N FACT,
ARMED WITH A FIREARM 2 A. YE5, HE WAS." NO WITNESS TESTIFIED
TOTHAT “FACT” AND DEFENSE COUNSE L LET IT SLIVE, (c 181).
THE 2ND DISTRICT APPELLATE COURT APPEARS TO HAVE 'S OWRN
" GTRUGGLES! [N DISSEMBLING THE RECORD WITH [NACCURATE AND
CONTRADICTORY STATE MENTS. ONE (9 REGARDING THE PUBLIC. DEFEN-
FENDER'S OFF(CE SENIOR YNVEST\GATOR ROBERT FAULRNER, THE
COURT STATES, “IT 15 ALSO MANIFESTLY APPARENT IN THE RECORD THAT
THE TRIAL COURT HELD A HEARING EACH TIME DEFENDANT ORCOUNSEL
RAISED THE 195UE OF POTENTIA L OR POSSIBLE CONFLCTS | N THE PUBLIC
DEFENDER/S OFF(CE.” WANKE , 2019 1. APP. (2M2) 170DT13-U, % 118
YET, ONLY PARAGRAPHS LATER , THE COURT CONCLUDES A HEARING
WAS NCT NEEDED, BECAUSE IN “HIS PRO SE “MOTION TO COMYEL’ IN
WHICH HE ALLEGED THAT THE PUBLIC DEFENDER'S OFFICE'S INVESTIGATOR

REFUSED To INVESTIGATE PURPDRT EDLY EXCULPATORY EVIDENCE, BELENED
THAT DEPENDANT WASGUILTY OF TRE OFFENSE , AND EXPECTED THE
OFFICE TO B REMOVED FRoM THE CASE .” WANKE , 2019 111, App. (2ND)
170%573-VU, 8126, THE PROBLEM HERE 1S THAT THE TRIAL COURT ALLOW-
ED THE SO-CALLED MOTION TO COMYEL TO B8 FILED, BUT, AS DE~ )

FENDANT WAS REPRESENTED AT THE TIME , DID NGT CONSIDER. T
AT 115, THE APPELLATE COURT DISTORTS THE RECORD AGAIN. THE
TRIALCOURT ALLOWED THE DEFENDANT TO SUPPLEMENT THE RECORD,
DUE TO HIS DISABILITY. THE DEFENDANT WAS DEAF OR HEARING

IMPAIRED AND AT TIMES [T WAS THE BEST WAY TD COMMUNICATE . (EX.8

APPENDIX \V). THE TRIAL COURT ACCEPTED THIS AND NOTED WHEN |T

WHEN THE DEFENDANT’'S HEARING DEVICES WERE FAULTY, RE-

MOVED OR HAD ISSUES WITH MICROPHONES , (Cita7, C 1152).

HERE, THE APPELLATE COURT 1S EITHER PURPOSELY UNAVWARE OR.

| G NORES THE RECORD TO MAKE (T'S POWT. (EX. Il APPENDIX |V).
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HERE , THE DEFENDANT BROUGHT THE (SSUE OF THE APPOINTED SENIOR.
INVESTIGATOR'S ACTUAL CONFLICT BOTH TO THE ATTENTION OF HS COUNSEL

ANDTDTHAT OF THE TRIAL COURT AFTER EEFQ RIS OF DOING | T PRIVATE-
LY FAILED, THE AFPELLATE COQURT S9aT LIGHTS THE METHOD AT THE EX-
PENSE OF THE MESSAGE. IT WAS ALLE GED THAT FAULKNER WAS HAND -
PICKED B7 SORENSON,; WAS THE VERY FIRST APPOINTMENT, APTOINTED
FIRST BEFORE ANYONE WAS CONFLICTED OFE AND DURING ALLTHAT TIME
OF APPOINTMENTS AND WITHDRAWALS FAULKNER REFUSED TO TAKE ANY
ACTION RE GARDING INVESTIGATIONS UNTILTHE MATTER OF WHETHER THE
PUBLIC DEFENDER’S OFF|CE WOULD REMAIN OGN THE CASE 'WAS RESDLVED ;
MORE THAN ONE-AND-A-HALF YEARS. FAULKNER WAS SENIOR HEADCF
INVEGTIGAT IONS , ASSIGNED BY SORENSONTHE KEAD OF THE OFFICE , WHO
WAS CONFLICTED OFF THE CASE HERSELE AND WHO FAULKNER HAD
GREAT LOYALTY FOR. FAULKNER , BEING SEN(OR. INVESTICATOR, WORKED
CLOSELY WITH OTHERS [N THE OFFICE NAMELY, PERR\,SCHMIDT, DoLL,
SORENSON TIMMERMAN ; S{MMONS,, AND YOTENTIAL STATE WITNESSES
MARGIE O'CONNOR AND KRIS CARPENTER.

THE TRIAL COURT AND APPELLATE C OURT RESKAPED THE NARRATI\UE
CONCERN ING FAULKNER AS AMATTER OF COURT RoOM MECHANICS, MORE.
CONCERNED WITH WHO WAS BRINGING FORTH THE INPORMATION THENTHE
ALLEGATIONS THEMSELVES, THE APPEULATE COURT FURTHER DISSEMBLES,
“THEMOTION TD COMPEL DID NOT CLAIM THAT COUNSEL IWAS INEFFECTIVE
OR SEER TD TVISQUALIFY THE PUBLIC DEFENDER'S QFFICE DUE To A PO-
TENTIAL OR PoSSIBLE CoNF LICT.” WANKE » 2012 {1t APP. (2ND) [703T73-U,

W 125, MISSTATING THAT THE DEFENDANT SOUGUT Ta BE "Co-CounsEL
IN HISOWN CASE.” AT 125, THE FACT THAT TRIAL COUNSEL AFTER BENG
MADE PUBLILLY AWARE OF THESE ACTUAL CONFLICTS AND TOOK NO
ACTION . D(D NOT REPLACE THE INVESTIGATOR OR. ADOPT KIS CLIENTS
MOTION SPEAKS MORE THAN ANY OTHEE. “STRUGGLES" ZIMMERM AN
HAD JTUST RISEN TO BECOME DEPUTY OFTHE OFFICE AND HE WAS UN -

WILLING TO SAFEGUARD HIS9 CLIENT ERON CONFLICT, APPOINT A CONFLICT-
FREE INVEST\GATOR OR CHALLENGE THE STATUS QUD. (C1563)

TIMMERMAN WAS UNDER A SIGNIFICANT AMOUNT OF PRESSURE UNDER.
THE MANTLE OF 15 NEW POSITION AND IT MAN(FESTED ITSELF IN MANY
WAYS (CI079) WITH WS CLIENT, TIMMERMAN WAS COMPELLED TO ARGUE
ON STEEDY TRIAL GROUNDS TUST BEFORE TRIAL COMMENCED
(CI1558). THE FILING READS, “"COUNSEL HAS EAILEP TO \NVESTIGATE,
PURSUE OR INFORM WIS CLIENT ASTO A SPEEDY-TRIAL CLAN OR TIME
ACCRUED. " (C15859). COUNSEL \GNORED THE JAILHOUSE ROUTINE
OF MISHANDLING WS CLIENTS LEGAL MAIL (€£597) OR DESTROYING
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IT (C1345) OR HAVING A STATE WITNESS AND FORMER S UPER-
VISING DETECTIVE ONTHE CLARK CASE IN 2008 SEIZE H19

LEGAL DocOUMENTS (CI340). ZIMMERMAN TURNED A BLIND -
EYE TO THESE ACTIAONG AT THE JAIL AND EVEN THE CIRCUT
CLERK'S OFFICE (C6VT1) WHEN THEY FAILED TO PROFPERLY HANDLE

H1S LEGAL MALL (6615). ZIMMERMAN FAILED To CORRECT (N-
HOUSE OFFICE 1GSUVES THE DEFENDANT ENCOONTERED WHEN

ATTENMPTING To CONTACT HIS APPOINTED TRIAL COUNSEL (c8oW).
ONE WOULD SPECULATE THAT THESE 195VES HAD MORE TO
DO WITH THE DEFENDANT'S PERSONALITY THAN His ATIORNEY 'S
PROFESSIONALISM OR“STRUGGLESY, BUT THAT WOULD BE
WRONG (C2008),

EVEN AS (LLINOIS COURTS HAVE CONSISTENTLY REFECTEP THE

PROPOSITION THAT PUBLIC DEFENDER'S OFFICE EXPERIENCE PER
GE CONFLICTS 1N THE SAME MANNER AS PRIVATE FIRMS , {LLINGIS

COURTS HAVE ALWAYS CLAITMED THERE WAS THE POSSVBILITY
THAT THE CIRCOUMSTANCES OF AN INDIWVIDUALCASE COULD

GIVE RASE TOSUCH A CONFLICT. COLE, 120997, 133, SPREITTER,
113\ 2d AT 21 BANKS, 12111 2d AT 42, THERE HAS JUST NEVER
BEEN ACASE WHICH MET THEIR $TRICT INTERFPRETATIONS,
WHICH FOR ILLINOIG MEANS THEY ARE JUST WORDS, \F THERE
CANEVER RE A CASE WHERE SUCH CIRCUMDTANCES EXIST AND
CAN REDEFINE THOSE PARAMETERS, THIS ISTHATCASE. YET, THE
|LUWNOLS SUPREME COURT PASSED ON DOING THE HEAVY LIFTING.
THLS SUPREME COURT SHOULD GRANT REVIEW TO DETERMINE
WHETHER THERE ARE ANY CONCEWABLE CIRCONMSTANCES THAT
COULD CREATE AN OFFICE-WIDE CONFLICT OF \NTEREST 1IN A PUBLC

DEFENDER’S OFFICE . THE BETTER JUDGEMENT OFTHIC COURT
SHouLD PREVAILL.
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gfully submitted,

< & < W ﬁ
Richard E#Wanke

Petitioner, Pro Se

Register No. K77902

PO Box 1000

Menard, IL 62259

(779) 348-2487

TH
August /;‘7, 2020



No.

In The Supreme Court Of The United States
Richard E. Wanke, Petitioner
V.

State of Illinois, Respondent

Affidavit

“I declare under penalty of perjury that the foregoing is true and correct.” Executed on August K'[E

2020.




