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SUPPLEMENTAL BRIEF

In the Petition, we argued that the California
Supreme Court’s decision created a risk to the nation’s
foreign relations, noting that other countries (the
examples given were Russia and Switzerland) that
opposed American practice under the Convention had
made diplomatic protests or, in the case of Russia, had
stopped executing requests for service under the
Convention emanating from the United States.

On September 27, 2020, the Chinese Ministry of
Justice sent a letter to the US Department of Justice,
with a copy to the California Supreme Court,
asserting, correctly, that the method of service
Rockefeller used to obtain jurisdiction over SinoType
violated the Convention and stating that China would
refuse to recognize judgments resulting from such
service. The Chinese Ministry of Justice provided
counsel for petitioner with a copy of the letter, which

1s reproduced in the appendix accompanying this
brief.

The Chinese government’s letter confirms the
importance of the issues raised in the petition for the
nation’s foreign relations, as explained in the petition
and in the Brief of Amicus Curiae Law Professors filed
in support of the petition. The Court should therefore
grant the petition, or in the alternative, the Court
should call for a response and for the views of the
Solicitor General.
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Respectfully submitted,
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Ministry of Justice, People’s Republic of China
No. 33, PingAnLi West Ave., Xicheng District, Beijing 100035, China
Tel: +86 10 5560 4537 Fax: +86 10 5560 4538

To:

U.S. Department of Justice

Attn: Ms. Katerina V. Ossenova

Trial Attorney, U.S. Department of Justice
Office of Foreign Litigation

Office of International Judicial Assistance
1100 L Street, NW, Room 8102
Washington, D.C. 20530

CC to:

Justice Carol A. Corrigan
Supreme Court of California
350 McAllister St.

San Francisco, CA 94102
USA

Beijing, September 27, 2020
Our Ref: 2020-SXH-71

The Ministry of Justice of the People’s Republic of China presents its
compliments to the Department of Justice of the United States of America.

Regarding ROCKEFELLER TECHNOLOGY INVESTMENTS (ASIA) Vil v.
CHANGZHOU SINOTYPE TECHNOLOGY CO., LTD., case No. S249923 in
the Supreme Court of California, the defendant CHANGZHOU SINOTYPE
TECHNOLOGY CO., LTD recently complained to our office that they have
been attempted service through postal way, i.e. FedEx, a private courier, by
the plaintiff's lawyer in US. As the Chinese Central Authority designated for the
Hague Service Convention, the Ministry of Justice of China hereby reiterates
as follows.

The Chinese side holds that the Hague Service Convention is mandatory
in terms of service abroad between the member states. As both China and
US are members of the Convention, if any US judicial officers, officials or
other competent persons need to serve any party in China, they have to
follow the channel provided by the Convention.

At the accession to the Convention, the Chinese government has declared
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Ministry of Justice, People’s Republic of China

No. 33, PingAnLi West Ave., Xicheng District, Beijing 100035, China
Tel: +86 10 5560 4537 Fax: +86 10 5560 4538

to oppose methods of service provided in Article 10 of the Convention.
Therefore, service in China directly attempted by judicial officers, officials
or other competent persons of other member states through postal way is
against Chinese declaration. Such service will be deemed procedural
defect, and the following judgment, if any, will not be recognized by
Chinese court.

The Ministry of Justice of China has launched an online system to facilitate
the submission of requests of service by other member states. Many US
requesting parties have used this system which proves itself an efficient
and reliable way of implementation of the Convention. This office takes this
opportunity to call for more US requesting parties to use this system to
increase the efficiency of the Convention at www.ilcc.online .

The Ministry of Justice of China is willing to make joint efforts with the
Department of Justice of US to improve the judicial cooperation between
the two countries.

The Ministry of Justice of the People’s Republic of China avails itself of this
opportunity to renew to the Department of Justice of United States of America
of the assurances of its highest consideration.

International L Végl &opf@raﬁbnkelﬂer@

Ministry of Justjce I
People’s Republe gf W% th i+ g &

Contact: Zhiying Li (Ms.)

Tel: 86 10 6309 9146

Fax: 86 10 5560 4538

Email: ivylee319@vip.sina.com

Enclosures

1.
2.

Complaint letter issued by the Chinese defendant company
Proof of service filed by the US plaintiff's lawyer to the US court
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Ministry of Justice of China,
No. 33, PingAnLi West Ave.,
Xicheng District,

Beijing 100035, China

Re: Rockefeller Technology Investment (ASIA) v. Changzhou Sinotype Techonolgy
Co. Ltd. (Before US Supreme Court No. 20-238)

Ministry of Justice of China:

We at Changzhou Sinotype Technology Co., LTD. (Sinotype) formally request the
assistance of the Ministry of Justice to send a letter to the United States Department
of Justice expressing China's objection to service by postal channels in the above
captioned case.

In this case, Rockefeller served summons (#2iFH) and judgment (#;238)on Siontype,

which is a Chinese company located in China, via postal service, in violation of Hague
Convention requirement. As a signatory to Hague Convention, China has made clear
of its objection to service by postal channels. As a sovereign, China does not allow its
citizens (individuals and companies) to be served with foreign court papers in ways
other than what's specified in the Convention regulations that China signed into. This
is, however, exactly what Rockefeller did in its litigation against Sinotype, by serving
the court paper through postal channels.

Through attorneys in the United States, Sinotype filed motion to set aside judgment
for improper service, but the trial court ruled in Rockefeller's favor. Sinotype

. appealed, and prevailed in its appeal to the appellate court in California. Rockefeller
appealed the decision to the California Supreme Court, which reversed the decision
of lower court. Now we are appealing to the Supreme Court of the United States,
because the Hague Convention is an international treaty and it's binding on signatory
countries such as United States and China. We believe a letter from the Ministry of
Justice of China explaining this to United States Department of Justice on the issue is
critical for the US Supreme Court to make its decision on our case.

As time is of the essence, please send this letter to the US department of justice
before September 18 so that the US department of Justice may have a chance to
come out to intervene, and also for the court to have sufficient time consider our
case. Inthe meantime, please introduce Chinese scholars, if any, who might be
willing to join an amicus brief.

Kejian Huang/CEO, Changzhou Sinotype Technology Co., LTD.
{l



A 4 A4 POS-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stafe Bar number, and address): FOR COURT USE ONLY
» Steven:A. Blum (SBN 133208) ﬁ
— Blum Collins LLP rt of Califomia.
707 Wilshire Bivd, Suite 4880 S Lob Angeles
Los Angeles, CA 90017
TELEPHONE NO.: 2 | 3-572-0400 FAXNO. iOptionan: 213-572-0401 SEP 19 2014
E-MAIL ADDRESS (Optional): !
ATTORNEY FOR (vame): Rockefeller Technology Investments (Asia) VII dheri R. Ca ive Officer/Clerk
SUPERIOR COURT OF CALIFORNIA COUNTY OF Los Angeles - Deputy
streeraooress: 111 N. Hill Street By aunya Bolden
mauncaooress: |11 N. Hill Street
orvanoziecooe: — Los Angeles, CA 90012
srancHame:  Stanley Mosk
PLAINTIFF/PETITIONER: Rockefeller Technology Investments (Asia) VII CASE NUMBER:
. BS149995
DEFENDANT/RESPONDENT: Changzhou Sinotype Technology Co., Ltd.
Rel. No. or File No.:
PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each party served.)

1. Atthe time of service | was at least 18 years of age and not a party to this action.
2. |served copies of:

a. summons

complaint

Altemative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)
cross-complaint’

other (specify documents). Civil Case Cover Sheet Addendum

~0o a0 @
NONHH

w
v

. Party served (specify name of party as shown on documents served):

Changzhou Sinotype Technology Co., Ltd.

b. Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person
under item 5b on whom substituted service was made) (specify name and relationship to the party named in item 3a):

Kejian (Curt) Huang
4. Address where the party was served:

Niutang Town, Changzhou City, Jianshu Province, China 213168
5. |served the party (check proper box)

a. [:] by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to

receive service of process for the party (1) on (date):

b. [:J by substituted service. On (date): at (time):

(2) at (time):

| left the documents listed in item 2 with or

in the presence of (name and title or relationship to person indicated in item 3):

3] (1) [::] (business) a person at least 18 years of age apparently in charge at the office or usual place of business
o0 of the person to be served. | informed him or her of the general nature of the papers.

(2) [:] (home) a competent member of the household (at least 18 years of age) at the dwelling house or usual
Pt place of abode of the party. | informed him or her of the general nature of the papers.
hJ 3) |:| (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing

. him or her of the general nature of the papers.
iy @ ]

(date):

address of the person to be served, other than a United States Postal Service post office box. | informed

| thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ. Proc., § 415.20). | mailed the documents on
from (city): or

a declaration of mailing is attached.

l_.-l-
A (6) (] 1 attach a declaration of diligence stating actions taken first to attempt personal service.

Page 101 2

Form Adopted for Mandalory Use
Judicial Council of Califomia
POS-010 [Rev. January 1, 2007)

PROOF OF SERVICE OF SUMMONS

Code of Civil Procedure, § 417.10



PLAINTIFF/IPETITIONER: Rockefeller Technology Investments (Asia) VII CASE NUMBER:

[ DEFENDANT/RESPONDENT: Changzhou Sinotype Technology Co., Ltd.

BS149995
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d.

[] by mail and acknowledgment of receipt of service. | mailed the documents listed in item 2 to the party, to the
address shown in item 4, by first-class mail, postage prepaid,

(1) on (date): (2) from (city):

(3) [_] with two copies of the Notice and Acknowledgment of Receipt and a postage-paid return envelope addressed
to me. (Attach completed Notice and Acknowledgement of Receipt.) (Code Civ. Proc., § 415.30.)
(4) [:] to an address outside California with return receipt requested. (Code Civ. Proc., § 415.40.)

by other means (specify means of service and authorizing code section):
See Attachment A.

Additional page describing service is attached.

6. The "Notice to the Person Served" (on the summons) was completed as follows:

a.
b.

c.
d.

[] asanindividual defendant.
f:l as the person sued under the fictitious name of (specify):

[ as occupant.
On behalf of (specify): Changzhou Sinotype Technology Co., Ltd.
under the following Code of Civil Procedure section:
(] 416.10 (corporation) 415.95 (business organization, form unknown)
] 416.20 (defunct corporation) [ 416.60 (minor)
[J 416.30 (joint stock company/association) [ 416.70 (ward or conservatee)
[ 416.40 (association or partnership) [ 416.90 (authorized person)
3 416.50 (public entity) (] 415.46 (occupant)
1 other:

7. Person who served papers

® a0 g

o

Name: Gary Ho

Address: 707 Wilshire Blvd., Suite 4880, Los Angeles, CA 90017
Telephone number: 213-572-0400 ‘

The fee for service was: $ 0.00 -

I am:

(1) not a registered California process server.
(2) E exempt from registration under Business and Professions Code section 22350(b).
(3) a registered California process server:

() [] owner [__]employee [_] independent contractor,

(i) Registration No.:

(i) County:

8. | declare under penalty of perjury under the laws of the State of California that the foregoing is true and corract.

or

4 [ 1am a California sheriff or marshal and ! certify that the foregoing is true and correct.

Rate: 8/8/2014

)
Gary Ho ’ P
g (NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL) V N (SIGNATURE ) L2~

fet

G

|.—'A

I
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ATT ACHMENT A TO PROOF OF SERVICE OF SUMMONS

Rockefeller Technology Investments (Asia) VII v. Changzhou Sinotype Technology Co., Ltd.
Case INo. BS149995

Section 5(d)

Rockefeller Technology Investments (Asia) VII served Changzhou Sinotype Technology Co.,
Ltd. with its summons and petition to confirm contractual arbitration award by federal express
and email to sinotype@yahoo.com, in accordance with the means of service set forth in the
parties’ arbitration agreement, and as authorized by Code of Civil Procedure section 1290.4.

Code of Civil Procedure Section 1290.4, subdivision (a), provides that “A copy of the petition [to
confirm contractual arbitration award] and a written notice of the time and place of the hearing
thereof and any other papers up on which the petition is based shall be served in the manner
provided in the arbitration agreement for the service of such petition and notice.”

The parties’ arbitration agreement is attached hereto. Paragraph 6 on page 4 of the arbitration
agreement states that, “The Parties shall provide notice in the English language to each other at
the addresses set forth in the Agreement via Federal Express or similar courier, with copies via
facsimile or email, and shall be deemed received 3 business days after deposit with the courier.”

Paragraph 1 on page 1 sets forth Changzhou Sinotype Technology Co., Ltd.’s address, which is
“Niutang Town, Changzhou City, Jianshu Province, China 213168.”
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