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Nos. L6-0-213, 16-0'151, 16-0-147 and L6-0'326

Before the Disciplinary Board
of the

Hawaii Supreme Court

OFFICE OF DISCIPLINARY COUNSEL,

Petitionen

vs.

GARY VICTOR DUBIN,

Respondent.

RESPONDENT'S WITNESS LIST

Gary Victor Dubin 3181
Dubin Law OfEces

55 Merchant Street, Suite 3100
Honolulu, Hawaii 96813

Telephone: (gog) 537'2300
Facsimile: (808) 523'7733

E-Mail: gdubin@dubinlaw.net
ResPondent

Urti6lNAL



t

RESPO DENT'S WITN LIST

A. ODC 16-0-213 (lCA)

1. The Honorable Daniel R. FoleY
2.The Honorable Alexa D.M. Fujise
3. The Honorable Lisa M. Ginoza
4. Gary Victor Dubin

B. ODc 16-0-151 (Smith)

1. Joe Smith
2. John Hassler
3. Frederick ArensmeYer
4. Long Huy Vu
5. Michael T. Lee
6. Gary Victor Dubin

C. ODC 16-0-147 (Andia)

1. Robert Andia
2. Gary Victor Dubin

D. ODC 16-0-326 (Kern)

1. Michael HarkeY
2. Gary Victor Dubin

E. All Gases

1. George Elerick
2. Jane Preece
3. RebuttalWitnesses
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F. Client Gharacter Witnesses

1. Alvin lshihara
2. Arick Yanagihara
3. Bemadine Sila
4. Bruce Travis
5. Corinne BouleY
6. David Brown
7. David Goodwin
B. Dawn Unga
9. Debra Martin
10. Delmar Guenther/Odie Kind
11. Ken Hagmann
12. Lynne Ciconne
13. Maryellen MarkleY
14. Michael and Anne Pierce
15. Mike & Madaline Abrams
16, Mike Nekoba
17. Paige Clew DePonte
18. Raymond LloYd
19. Robert "Bobn McClurg
20. John Waihee
21. Shelley & Kevin St John
22. Steven Ward
23. Teresa Moore
24. Wesley and Lisa Reimann-Siu
25. William "Bill" BoYle

DATED: Honolulu, Hawaii; September 5,2017 '

GARY VI R BIN
Attorney ResPondent
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CERTIFICATE OF SERVICE

I hereby certify that on the date first written below a true and conect copy of the

foregoing document was duly served by hand delivery to the following persons:

Roy F. Hughes, Esq.
1003 Bishop Street, Suite 2525
Honolulu, Hawaii 96813

Hearing Officer

Bruce B. Kim, Esq.
Yvonne R. Shinmura, Esq.
Office of Disciplinary Counsel
201 Merchant Street, Suite 1600
Honolulu, Hawaii 96813

Aftorneys for Petition er
Office of Disciplinary Counsel

DATED: Honolulu, Hawaii; September 5,2017.

DUBIN
Attorney Respondent
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OFFICE OF DlSCIPLINARY COUNSEL,

Petitioner,

GARY V. DUBIN,

BRUCE B. KIM 2258
Chief Disciplinary Counsel-
YVONNE R. SH]NMURA 231'0
Deputy Chief Disciplinary Counsel
Office of Disciplinary Counsel-
201 Merchant Street, Suite 1600
Honolulu, Hawai'i 96813
Telephone: (808) 521,-4597

Attorneys for Petitioner
OFFICE OF DISCTPLINARY COUNSEL

oDc 1 6- 0 -2r3
16-0-151
r6-o-I41
r6-o-326

Respondent.

PETTTIONER'S MOTION TN LIMINE NO. 3
RE: LIMITING RESPONDENT FROM PRESENTING

TESTIMONY FROM 25 CHARACTER WITNESSES

AND

CERT]FICATE OF SERVICE



PETITIONER'S MOTION IN LIMINE 3
RE: LIMITING RESPONDENT PRESENTING

TESTIMONY FROM 25 *CLTENT CHARACTER WITNESSES"

petitioner Office of Disciplinary Counsel ("Petitioner")

moves in fimine to limit Respondent Gary V. Dubin ("Respondent")

from presenting testimony from 25 "Client Character Witnesses" and

hereby submits the following in support of its Motion:

I. INTRODUCTION

In Respondent's unt.imely filed witness List (filed on

September 5, 201,'7 Disciplinary Board File ("DBF") 2I), he names 25

client character witnesses. See DBF 21 Section F, 1 through 25 ' A

cursory review of the two sets of exhibits (four binders untimely

submitted on September 7,201'1, and seven bindersl untimely

submitted on September 5, 2OI7 ) does not discl-ose information about

these witnesses, i.e. contact i-nformation or a description of their

proposed testimonY.

II. LEGAI, ARGT'MENT

A. Respondent, s Naming of 25 Character Witnesses Is Unfairly
Preiudicial and Its Presentatio f Cumulative Evidence.no

While the Hearing Officer is

Rul-es of Evidence (*HRE")2, Rule 403

not bound by the Hawai'i

of the Hawai'i Rules of

Evidence ("HRE") provides guidance j-n defining relevant evidence

petitioner has still not received an Exhibit List identifying
by number and description the seven binders of proposed exhibits
received from Respondent on September 5, 20I'l '

, Rule 2.'7 (c) of the Rules of the Supreme Court of the State
of Hawai'i provides in relevant part that " [t] he hearing
committee or officer shal-l be not be bound by the formal rules of
evidence, but shall admit only trustworthy evj-dence.'/



that should be excluded due to prejudice, confusion, or waste of

time:

AJ.though relevant, evidence may be excluded if its
probative value is substantialty outweighed by the danger
of unfair prejudice, confusion of the issues, or
misleading the jury, or by consideration of undue delay,
waste of time, or needless presentation of cumulative
evidence.

Clearly, testimony from 25 character witnesses providing

the same type of testimony causes undue delay, waste of time, and

is the needless presentation of evidence.

III. CONSLUSION

By virtue of the foregoing, Petitioner respectfully

requests that the Hearing Officer requi.re Respondent to make an

offer of proof as to each witness's testimony, and limit testimony

that would be a needless presentation of cumulat.ive evidence and

issue an order in -limjne accordingly.

DATED: Honolulu, Hawai'i, September 8' 2011.

OFFICE OF DISCIPLINARY COUNSEL

Vr-,
E B. KIM

Disciplinary Counsel
R. SHINMURA
Chief Disciplinary Counsel

ief
YVONNE
Deputy

Attorneys for Petitioner
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OFFICE OF DISCIPLINARY COUNSEL,

Petitioner,

v

Before the
DISClPLINARY BOARD

of the
HAWAI.I SUPREME COURT

CONFIDENTTAL

oDc 16-0-213
1 6-0- t_ 51
I6-O-747
1.6-O-326

GARY V. DUBIN,

Respondent.

CERTIFICATE OF SERVICE

f hereby certify that a file-stamped copy of

PETITIONER, S MOTION IN LIMINE NO. 3 RE: LIMITING RESPONDENT FROM

PRESENTTNG TESTIMONY FROM 25 CHARACTER WITNESSES AND CERTIFICATE OF

sERVrcE fil-ed on september 8, 2011, was served by hand-delivery on

the same date to the following persons at their last known address

as set forth below:

ROY F. HUGHES, Esq.
Hughes Storm & Associates
1003 Bishop Street, Suite 2525
Hono1ulu, Hawai'i

Hearing Officer
GARY VfCTOR DUBIN, Esq.
55 Merchant Street, Suite 3100
HonoluIu, Hawai'i 96813

Respondent, Pro Se

DATED: Honolulu, Hawai'i, September B, 2017.

OFFICE OF DISCIPLINARY COUNSEL

ef Disciplinary Counsel
YVONNE R. SHINMURA
Deputy Chief Disciplinary Counsel

Attorneys for Petitioner
OFFICE OF DISCIPLINARY COUNSEL

SJ[^-



Jlllng Fny ftame, addrcr, telephonc & e-mail oddr):

BRUCE B. KIM
Chief Disciplinary Counsel
WONNE R. SHINMURA
Deputy Chief Discipllnary
Counsel
Office of Disciplinary CounseL
201 Merchant St., Ste. 1500
l{nnolr:'lr. }Iawai Ii c6811

OFFICE OF DISCIPLINARY COUNSEL,

Petitioner,

V.

GARY V. DUBIN

Respondent.
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HAWA'I SUPREME COURT
201 Merchdnt St, Ste 1600, Honolulu Hl 96813
Tel: (808) 599-1S09 - wilrvr.odchawall.com
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f] corurl oe runru (onty if marked; see RSCH 2.22(a))

[/eaal Case No. ODC 16-0-213 , ffi et al.

' Voved lead cdsa numhet only, f "et al" is matked, reler lo origlndl peltr|on aa detemtlna
addilbnal c*e numbars lneludod ln this aalion,

Pre-hearing Conference Date: 092012017

Time: 9:00 a,m,

SECOHOI PRE.HEARING GONFERENGE ORDER

AP PEARAN C ES : Hearin g OtficeriHea ring Gommittee (HO/HC ) by:

Rgy F. Hughes *'r none **

ff ln P"r.on, Q tn Person,

Q Telephone, C Telephone,

C ruoAppearance C NoAppearance.

Disciplinary Counsel: yvonne R. shinmura
Bruce B. Kim

Respondent'sCounsel: John D. waihee, III
Respondent: Gary V. Dubin

Q tn person,

Q Telephone,

C NoAppearance.

idh Person, Q Telephone, Q No Appearance

;dtnPerson, C Telephone, Q No Appearance

t6"Person, Q Telephone, Q No Appearance

** none **

Formal Hearing (trial):

I tnitiatest. trialtimer ADC Q hours,Q days; Resp. Q nours,Q days.

ffiormalHearingshallstartat s:00 ^^ tlero*z.lcu lE, ZalT
pfoatesforaddlhearins days: i/ovc*rAcr '{/ 

2Q t7l ,2, ,a ! 7Or.4r1l fut
! 7 month deadline to complete Formal Proceedings [7 mo. fm Ho appt]: 24J t z fu fi| ,

I RecorO of proceeding kept by: Q court repofier, Q audio recording, Q other

! ooC's Post-Hearingf] tritemo of Law and I Proposed FC&R due:

I Respondent's Post-Hearing ! tvtemo of Law and ! Proposed FC&R due:

I nolHC Report due 30 days from "conclusion of hearing" lsee: DBR 3(f)]:

PRE-TRIAL MOTIONST

n
DBR 20(e).
filed absent express order of HO.

DB fom 4 (2/14/2016)

No pre-trial Motions, other than motions in limine, shall be allowed unless specifically authorized by the HO.
*HO has discretion to deny/strika any unauthorized motion." No response to unauthorized motions are to be

-1-
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! Motion(s) authorized:

! Deadline to file , Response due

[ (additional motions authorized, detailed on attachment)

.Z ao may grant or deny any motion other than dispositive moJion. As to dispositive rnotions, Ho may deny, but ifinclined to recommend granting, must do so by written Fc&R submitted to Board. lf Board disagrees, matter will beremanded for formal hearing.

PRE-TRIAL:

! ooc's Exhibit list and Exhibits Due:

I OoC's Witness List Due:

I nespondent's objections to oDC's Exhibit Lrst and Exhibits Due:

! Respondent's Objections to ODC's Witness List Due:

! nespondent's Exhibit List and Exhibits Due:

fJ Respondent's Witness List Due:

! ooc's objection to Respondent's Exhibit List and Exhibits Due:

I ODC's ObJection to Respondent's Witness List Due:

fl OoC's Pre-Hearing Memo of Law Due:

! nespondent's pre-Hearing Memo of Law Due:

I rinal Pre-Hearing (pretriar) conference:e rn person, e Terephone:

I Otner deadlines (see "Other Orders" below)

, Reply due

STIPULATIONS:

Parties shall meet and confer in person or by telephone and report to Ho on the possibility of stipulation as to:

! undisputed facts and issues (including conclusions, aggravating and mitigating factors), andlor

! complete disposition of formal proceeding;

not less than rs days prior to the Final pre-trial Conference.

I earties are encouraged to explore RSCH 2.7(e) setflement.

f] caso might be suitable for submission to Vsc. Deadline to request Vsc:

! Note: participation in VSC is not grounds to extend 7 month deadline to complete formal.

I Deadline to submit signed stipulation 5 days prior to final pretrial conference.

DB fom 4 (2/14/2016) -2-



OTHER ORDERS: ltist other orders here by topic, attach additionat
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[J fne original of this Order is to be filed with the Board, and is to be served by Board Clerk as indicated on the attached
Certificate of Service, after it is filed and given a DBF number.

IT IS SO ORDERED.

Dated:

F S

Hearing Officer/Com mittee Chair

APPROVED/ACKNOWLEDGED AS TO FORM:

(Optional) The fallure or inability of one or both parties (or counsel) to sign thls Order does not in any way invalidate its
validity, nor constitute grounds for relief from any dales or obligations set forth herein.

Any objection to the form or content of this Order is waived if a formal written objection is not filed within 10 days of entry.

Respondent/Respondent's Gounsel Petitloner

rTohn D. Waihee, III
Q Attorneyfor Respondent

Q Respondentprose

E-mail: j waihee@dubinlaw. net
Telephone: (B0B) s3z-2300

Eruce B. K].m
Disciplinary Counsel
Office of Disciplinary Counsel

E-mail: Bruce@odchawali . com
Telephone: (8oB) s2r-4s9L

DB fom 4 (2/14i2016) -3-



CERTIFICATE OF SERVIGE
T!:-ln!:ttigltd,"gtti$9q that copies of the. foregoing document, and any additional sheets have been duly filed with the Disciplinary
lroard and served on the below named parties and/or'attorneys by the method indicated.

Parry served bY
US mail, or hand delivery

.fohn D. Waihee, III, Esg.
Dubin Law Officee
55 MerchanE, Street, Suite 3100
Honolulu, III 96813

c

Respondent C prose; or,Q through counsel

courtesy copy* to: jwaiheeodubinlaw. net

o

Roy F. Hughes, Esq.
Hughes Storm & Associates
L003 Biehop Stree!, Suite 2525
Honolulu, HI 968L3

Hearing Office/Committee Chair (if any)

courtesy copy* to: rhughes@hsa-hi , com

o

Bruce B. Kim, Esg.
Disciplinary Counsel
Offrce of Disciplinary Counsel
201 Merchant Street, Suite 1600
Honolulu, Hawai'i 96813

Attorney for Petitioner
€ouftesy copy* to: BruceK@odchawai i . com

L,) o

Other (if any - ilute toll in case:)

courtesy copy* to:

oated:9f2A/L7 [siguslurcl

lDonlel

[1fite]

* Pqrties may be provided with courtesy copies by e-mqtl, but such does not constitute service under RSCH 2.I I (b).

Dg rom 4 (2ll4norcl .4"

Uilani D. Okamoto

Filing C1erk


