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1
INTERESTS OF AMICI CURIAE

Amici are eighty-three Italian organizations with
extensive experience providing services to and advo-
cating for victims of domestic violence in Italy.
Based on first-hand experience gained over the
course of many years, these amici possess invaluable
insight into Italy’s response to domestic violence, in-
cluding its legal and enforcements systems, as well
as cultural norms and societal attitudes. A list of
amici appears in the Appendix to this brief. See App.
la-6a.

Given that, as explained below, Italy’s response to
domestic violence is lacking in several critical ways,
amicl are certain that the ameliorative measures or-
dered by the district court will not provide B.A.S. the
protection he needs. Amici therefore submit this
brief in support of Petitioner Golan.?

SUMMARY OF THE ARGUMENT

Domestic violence is inherently complex compared
to other forms of violence. Not only are its victims
often reluctant to report their abusers, but the cul-
tural norms and societal attitudes play a crucial role
in what counts as impermissible violence between

1 Pursuant to Rule 37.6, amici affirm that no counsel for
a party authored this brief in whole or in part, and that no
person other than amici, its members, or its counsel made a
monetary contribution intended to fund the brief’s preparation
or submission. All parties were timely notified and consented
in writing to the filing of this brief.
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family members in the first place, and how a country
responds to it. While any modern society considers
certain acts, such as corporal punishment of women
or children, or forced sex, criminal in other contexts,
it may deem them acceptable if they happen at
home, between members of a family.

Thus, for a country to provide effective protection
to victims of domestic violence, there must be a
proper recognition of the problem at the national
level, leading to the adoption of laws specifically tai-
lored to address it. In addition, there must also be
implementation and proper enforcement of such
laws at the local level, through the court system,
state enforcement and social services agencies,
which must all be trained to recognize and under-
stand the problems and complexities of domestic vi-
olence, and be willing and equipped to help its
victims.

In light of this inherent complexity of domestic vi-
olence, and of the crucial role played by the societal
attitudes, the system for addressing it will neces-
sarily vary from country to country, often dramati-
cally so. A United States court of course would not
automatically possess the nuanced understanding of
the social attitudes and the legal system of another
country necessary to craft ameliorative measures
that will provide effective protection to a victim of
domestic violence abroad. Moreover, even to attempt
to gain such understanding would require investing
extensive time and resources, which are simply not
available within the confines of an expedited pro-
ceeding under the Hague Convention.
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As this case demonstrates, although the district
court spent nearly a year on its inquiry into the Ital-
1an legal system, it failed to gain adequate under-
standing of how the system for addressing domestic
violence actually works—or rather does not work—
there. In fact, experts agree that Italy’s system for
protecting victims of domestic violence is presently
severely lacking in multiple critical respects.

Specifically, an independent international body of
experts tasked with assessing Italy’s response to do-
mestic violence recently reported that: (i) the laws
enacted to protect victims of domestic violence were
not enforced; (11) victims of domestic violence face ex-
treme difficulties in obtaining and enforcing protec-
tive orders; (ii1)) lack of understanding and
consideration of domestic violence by civil courts se-
verely impacts custody and visitation proceedings;
(iv) first responders are not assessing the risk to vic-
tims accurately, or at all, in most cases of domestic
violence; (iv) lack of understanding and considera-
tion of domestic violence by civil courts in matters of
custody and wvisitation; and (v) cultural biases
against women, particularly foreign women, hamper
efforts to address domestic violence.

As a result, and as explained in detail below, the
ameliorative measures ordered by the district court
cannot and will not provide any effective protection
from domestic violence to B.A.S.—the protection the
district found is very much needed.
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ARGUMENT

I. Domestic Violence Is Inherently Complex,
With The Cultural Norms And Societal At-
titudes Playing A Crucial Role In Address-
ing It; A United States Court Cannot Gain
A Sufficient Understanding Of The Inner
Workings Of A Foreign Country To Fashion
Effective Protective Measures In A Hague
Convention Proceeding.

Domestic violence is commonly defined as a pat-
tern of control and intimidation in the context of an
intimate relationship. Am. Psych. Assn., Violence
and the Family: Report of the APA Presidential Task
Force on Violence and the Family (1996); see also
Zlatka Rakovec-Felser, Domestic Violence and Abuse
in Intimate Relationship from Public Health Per-
spective, 2 Health Psych. Research 1821 (2014). This
dynamic in a relationship is created and maintained
through multiple vehicles of control across many ar-
eas of the victim’s personal life, including physical
abuse, sexual abuse, emotional abuse, psychological
abuse, medical neglect, financial manipulation, le-
gal manipulation, social isolation, threats to a child
of the relationship, and threats to deploy others in
service of the abuser’s goals. See Zuzana Vasiliaus-
kaité & Robert Geffner, Eight Types of Abuse: The
Validation of Two Multidimensional Instruments of
Intimate Partner Violence, 62 Psichologija 56 (2020),
(citing European Union Agency for Fundamental
Rights (FRA), Violence Against Women: An EU-wide
survey—Main results (Mar. 2014)); see also Delanie
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Woodlock, The Abuse of Technology in Domestic Vio-
lence and Stalking, 23 Viol. Against Women 584,
585-602 (2017); see also Emma Katz & Anna
Nikupeteri et al., When Coercive Control Continues
to Harm Children: Post-Separation Fathering,
Stalking and Domestic Violence, 29 Child Abuse
Rev. 310 (2020) (showing that domestic violence per-
petrators also use these same methods of control
against their children after a victim ex-partner has
separated from the abuser). Several of these vehicles
for coercion and control can easily go unrecognized
in the public sphere but are readily identifiable by
professionals as markers of domestic violence. See
Leslie M. Drozd, Intimate Partner Violence and Cus-
tody Evaluation, Part I: Theoretical Framework, Fo-
rensic Model, And Assessment Issues, 9 J. of Child
Custody, 250, 255-256 (2012).

Domestic violence happens in the privacy of a
home, between family members, over extended peri-
ods of time, and often leaves no visible marks or in-
juries. And while society may consider certain acts,
such as corporal punishment of women or children,
or forced sex, criminal in other contexts, it may deem
them acceptable if they happen at home, between
members of a family. See Steve Mulligan, Redefining
Domestic Violence: Using The Power And Control
Paradigm For Domestic Violence Legislation, 29
Child Legal Rights J. 33 (2009). This is what makes
societal attitudes of particular importance to issues
of domestic violence.
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In fact, societal attitudes towards interfamilial re-
lationships, and to the role of the wife in particular,
1s perhaps the most significant obstacle to the recog-
nition of the acts of domestic violence by state agen-
cies and to an effective system for protecting its
victims. See, e.g., Joan S. Meier, Ending the Denial
of Family Violence: An Empirical Analysis and Path
Forward for Family Law, The George Washington
University Law School Public Law and Legal Theory
Paper No. 2021-12 at p. 44 (2021) (explaining that
some courts have discounted “survivors’ credibility
as a function of lack of understanding of domestic
violence and trauma, and implicit gender stereo-
types.”); see also Bonnie E. Carlson & Alissa Pollitz
Worden, Public Opinion About Domestic Violence
(2001). To use just one stark example, while rape is
criminalized in every state in the United States,
twenty states still have “spousal exemptions for of-
fenses that criminalize sexual conduct based on the
victim’s lack of capacity to consent to that conduct.”
See Teresa M. Garvey & Holly M. Fuhrman et al.,
Charging Considerations in the Prosecution of
Marital Rape, 34 Aequitas 1, 2 (Sept. 2019). Thus,
laws against rape are of little help to a wife who re-
ports being raped by her husband if the society at
large does not recognize spousal rape, instead be-
lieving that wives are obligated to submit to their
husbands’ demands. Anjali Tripathi, Marital Rape:
Stripping the Sanctity of Matrimonial Relation, An
International Analysis, 4 Sorbonne Student L. Rev.
161 (2021).
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Adding further complexity, victims are often re-
luctant to report domestic violence for a variety of
reasons. Marsha Wolf & Uyen Ly et al., Barriers to
Seeking Police Help for Intimate Partner Violence,
18 J. of Fam. Viol., 121-129 (2003); see also Leigh S.
Goodmark, Law is the Answer? Do We Know That
For Sure? Questioning the Efficacy of Legal Interven-
tions for Battered Women, 23 Saint Louis University
Public L. Rev. 7, 16 (2004); see also, e.g., Joan S.
Meier, U.S. Child Custody Outcomes in Cases In-
volving Parental Alienation and Abuse Allegations:
What do the Data Show? 42 J. of Social Welfare and
Fam. L. 1 (2020). For example, if a victim must con-
tinue living with her abuser, she will likely be afraid
to report the abuse because it will inevitably lead to
more abuse. See Sarah M. Buel, Fifty Obstacles to
Leaving, Aka, Why Abuse Victims Stay, 28 The Col-
orado Lawyer 19 (Oct. 1999). Likewise, a stay-at-
home mother may not want her husband to have a
criminal record when that husband is the sole source
of financial support for the family, and being ac-
cused of a crime would negatively impact his career
and earning capacity. See Dan Harrington Conner,
Financial Freedom: Women, Money, and Domestic
Abuse, 20 Wm. & Mary J. of Women & L. 339 (2014).
These are just a few illustrative examples that
barely scratch the surface of the complexities in-
volved in designing a system that can effectively
address domestic violence.

It thus follows that, for a country to provide effec-
tive protection to victims of domestic violence, there
must first be a proper recognition of the problem
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at the national level, which would lead to the adop-
tion of laws specifically tailored to address it. See
Elizabeth M. Schneider, Battered Women & Feminist
Lawmaking (2008); see also Susan Schechter, Women
and Male Violence: The Visions and Struggles of the
Battered Women’s Movement, 2, 4 (1982). However,
while that is necessary, it is also insufficient without
implementation and proper enforcement at the local
level, through the court system, state enforcement
and social services agencies. These local officials—
judges, police officers, prosecutors, social service
workers—must be trained to recognize and under-
stand the problems and complexities of domestic vi-
olence, be willing and equipped to help its victims
and, perhaps most importantly, coordinate with one
another. See, e.g., Elizabeth Lehmann, One Family,
One Judge, Ten Lawyers: The Need For Attorney
Training In The New York Integrated Domestic
Violence Courts, 69 Syracuse L. Rev., 635 (2019).

Such implementation and enforcement continue to
evolve through the present in the United States and
abroad, as domestic violence was recognized as a sig-
nificant problem only relatively recently. In the
United States, domestic violence was recognized by
the courts for the first time in the 1970s. By the mid-
1990’s, every state in the U.S. had enacted a civil
protection order statute. See Deborah Epstein,
Effective Intervention in Domestic Violence Cases:
Rethinking the Roles of Prosecutors, Judges, and the
Court System, 11 Yale J.L. & Feminism 3, 10 (1999);
see also Schneider, supra, at p. 3-5, 181-211. In 1994,
the passage of the Violence Against Women Act
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(“VAWA”) allowed for funding for improved law en-
forcement, prosecution, and victim services. VAWA
also led to the development of civil orders of protec-
tion and domestic violence provisions in custody and
visitation statutes, increased criminal penalties
for domestic violence, and the adoption of manda-
tory arrest and no-drop policies. See Schechter,
supra, at 157.

For example, New York, where the district court
in this case is located, has specialized courts that
handle domestic violence cases, known as “Inte-
grated Domestic Violence” courts, with particular-
ized training for the judges and staff members. See
Rebecca Fialk & Tamara Mitchel, Jurisprudence:
Due Process Concerns for the Underrepresented Do-
mestic Violence Victim, 13 Buffalo Women’s L.J. 171,
172-173 (2004). In addition to the Integrated Domes-
tic Violence courts, there are also family courts,
which are designated to deal with various family-re-
lated issues, including issues of abuse. These family
courts are empowered by the Family Court Act to
award, without a hearing, on an ex parte basis, ex-
traordinary measures. For example, Article 8, Sec-
tion 842, of the New York Family Court Act allows a
court to enter an order of protection which would not
only direct that the alleged aggressor stay away
from the victim, but even exclude such aggressor
from his home upon an ex parte application by the
victim. See N.Y. Fam. Ct. Act, art. 8 § 842. There are
even instances where the orders of protection in-
clude the abuser being directed to stay away from
his children. Id. Federal courts, on the other hand,
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encounter and address these issues much more
rarely, and typically only in the context of unrelated
proceedings.

Nevertheless, this Court has recognized the prev-
alence of domestic violence in our society and the in-
herent value of an order of protection and
enforcement to its holder. Town of Castle Rock, Colo.
v. Gonzales, 545 U.S. 748, 760 (2005) (“Whether or
not respondent had a right to enforce the restraining
order, [such order] rendered certain otherwise law-
ful conduct by her husband both criminal and in con-
tempt of court.”); see also Georgia v. Randolf, 547
U.S. 103, 126 (2006) (“Family disturbance calls
. .. constitute the largest single category of calls re-
ceived by police departments each year.”)

Recognizing this, New York has criminalized vio-
lations of orders of protection, including those issued
by the family and civil courts. A reported violation
of an order of protection requires an automatic ar-
rest by the police and a speedy prosecution for crim-
inal contempt, with a maximum incarceration
sentence of seven years. See N.Y. Fam. Ct. Act § 846;
see also N.Y. Penal Code § 215.51.

These mechanisms for addressing domestic vio-
lence did not come together overnight. Since the
1970s, New York’s and the United States’ legal sys-
tems, as well as the society at large, have continu-
ously evolved in their understanding of the
complexities of domestic violence, resulting in the
correlating evolution of the laws and enforcement
mechanisms.
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In light of this inherent complexity of domestic vi-
olence, and of the crucial role played by the societal
attitudes, the system for addressing it will vary from
country to country, often dramatically so. A United
States court of course would not automatically pos-
sess the nuanced understanding of the social atti-
tudes and the legal system of another country that
1s required to direct ameliorative measures that will
actually protect a victim of domestic violence
abroad. Moreover, even to attempt to gain such un-
derstanding would require investing extensive time
and resources, which are simply not available within
the confines of an expedited Hague Convention pro-
ceeding. As this case demonstrates, in its cursory ex-
amination of Italy’s legal system, the district court
could not sufficiently appreciate its complexity or its
cultural and social attitudes and norms. This lack of
understanding resulted in the issuance of ameliora-
tive measures that will not protect B.A.S.

Although the district court spent nearly a year on
its inquiry into the Italian legal system, it did not
actually investigate Italy’s system sufficiently as a
whole, including the enforceability of the relevant
laws. The district court tasked one of the four Judges
representing the United States on the International
Hague Judges Network,?> the Honorable Peter J.
Messitte of the District of Maryland, with communi-

2 Network of judges from contracting states that act as a
channel of communication with the Central Agency of their
country and the judges of other contracting states in order to
deal with issues arising from the Hague Convention.
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cating with the Italian Central Authority regarding
Italy’s ability to enforce and monitor the ameliora-
tive measures. In Judge Messitte’s first communica-
tion to the Italian Central Authority on August 15,
2019, he stated, “the essential inquiry is whether, in
your judgment, the Italian courts would be able to
ensure that the undertakings that Judge Donnelly
has prescribed in her Order would be implemented,
monitored, and respected in Italian courts.” See D.

Ct. Dkt. 77, at p. 3.

In response, on October 4, 2019, the Italian Cen-
tral Authority confirmed, inter alia, that with re-
spect to order of protection, under Articles 342 (a)
and (b) of the Italian Civil Code, Italian civil courts
are vested with the power to issue orders temporar-
ily excluding family members from the home where
such family member was “responsible for causing se-
rious psychological or physical harm to close rela-
tives living with them.” See D. Ct. Dkt. 85, at p. 2.
The Italian Central Authority further detailed that
such orders could 1include tailored protective
measures and that the courts are able to involve so-
cial services, family mediators and specialization as-
sociations to undertake and support protective
measures that are ordered. Id. Nowhere in the Octo-
ber 4, 2019, letter did the Italian Central Authority
provide any details as to how orders of protection are
enforced in Italy (including, what occurs if a civil or-
der of protection is violated), the typical duration of
protection orders, whether orders of protection can
be extended and what circumstances must exist for
such to occur, etc. Nor did the District Court’s
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follow-up letter, on October 11, 2019, request such
information. See D. Ct. Dkt. 87.

Put simply, all that was confirmed to the district
court by the Italian Central Authority with respect
to orders of protection—the single most important
undertaking directed in this case—was that orders
of protection exist in Italy and may include addi-
tional protective measures, such as therapy and su-
pervised visitation. The district court took no steps
to inquire into the actual force and effect of the or-
ders of protection in Italy, or the extent to which
they are enforceable. Its cursory analysis failed to
reveal that Italy’s system presently does not provide
effective protection to victims of domestic violence.

II. Experts Agree That Italy’s System For Pro-
tecting Victims Of Domestic Violence Is
Presently Inadequate

From 2006 to 2008, Europe undertook a multi-na-
tional campaign to combat violence against women,
including domestic violence. See Historical Back-
ground, Istanbul Convention, Action Against Vio-
lence Against Women and Domestic Violence (2021),
<https://www.coe.int/en/web/istanbul-convention/
historical-background>. The campaign brought to
light the disparity in national responses to domestic
violence and violence against women across Europe,
emphasizing the need for a uniform response. Id. To
this end, in December 2008, the Committee of Min-
isters, Council of Europe’s statutory decision-mak-
ing body, created an expert group to prepare a draft
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convention combatting and addressing gender-based
violence against women in Europe. Id.

The Convention on Preventing and Combating Vi-
olence Against Women and Domestic Violence was
adopted by the Council of Europe, Committee of
Ministers, in April 2011. In May 2011, on the occa-
sion of the 121st Session of the Committee of Minis-
ters in Istanbul, it was opened for signature and
named the “Istanbul Convention.” See App. 7a-66a.
It was entered into force in April 2014. Id. To date,
thirty-six countries, including Italy, have ratified
the Istanbul Convention. See Country-Monitoring
Work, Istanbul Convention, Action Against Violence
Against Women and Domestic Violence (2021),
<https://www.coe.int/en/web/istanbul-conven-
tion/country-monitoring-work>.

A. The Istanbul Convention

The Istanbul Convention designated an independ-
ent group of experts—Group of Experts on Action
Against Violence Against Women and Domestic
Violence (“GREVIO”)—to monitor the implementa-
tion of the Istanbul Convention. See GREVIO,
Istanbul Convention, Action Against Violence
Against Women and Domestic Violence (2021),
<https://www.coe.int/en/web/istanbul-convention/
grevio>. GREVIO is tasked with investigating mem-
ber countries and publishing reports evaluating leg-
islative and other measures taken by the member
countries to give effect to the provisions of the Istan-
bul Convention. Id. Where appropriate, GREVIO
may adopt general recommendations on themes and
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concepts of the Istanbul Convention. Id. In its as-
sessment, GREVIO must “take into account a gender
and geographical balance, as well as multidiscipli-
nary expertise in the area of human rights, gender
equality, violence against women and domestic vio-
lence or in the assistance to and protection of vic-
tims.” Id.

On January 13, 2020, GREVIO 1issued 1its first
comprehensive assessment and report on Italy’s im-
plementation of the Istanbul Convention. See Group
of Experts on Action against Violence against
Women and Domestic Violence, GREVIO’s (Base-
line) Evaluation Report on Legislative and Other
Measures Giving Effect to the Provisions of the
Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic
Violence (Istanbul Convention) Italy (2020) (“GRE-
VIO Report”), see also App. 67a-364a. The GREVIO
Report found that Italy’s system for protecting vic-
tims of domestic violence was severely lacking in
multiple critical respects and significant improve-
ments were necessary:

Amid such progress, this report identifies
areas where policies and measures are not
attaining the expected outcome and pro-
vides guidance and concrete solutions to
overcome such resistance. Moreover, the
evaluation process registered disturbing
signs that decision makers in Italy are con-
sidering introducing legislative changes
which would erode the progress achieved
and radically compromise Italy’s ability to
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fully uphold the standards of the conven-
tion. GREVIO recalls the importance for the
authorities to persist in their efforts to pro-
mote and foster a gendered understanding
of violence against women as a violation of
their human rights and violence which dis-
proportionately affects women because they
are women.

App. 315a-316a.

B. GREVIO Expressed Deep Concerns
Regarding Italy’s Response To Domes-
tic Violence

The GREVIO Report found several critical areas
where the policies and measures in Italy were not
attaining the expected outcomes, and thus provided
recommendations and guidance to overcome these
inadequacies. See App. 315a-316a. A common thread
throughout the GREVIO Report is that none of these
deficiencies would seem to be apparent based on the
laws on the books, as the 1ssues stem from how the
laws are implemented (or not), how discretion
throughout the system is used, social biases within
the country, among many other variables. It is this
multi-faceted and highly fact-specific inquiry that a
Hague Convention Court cannot complete and yet,
that i1s precisely what is needed in order to assure
proper protection to B.A.S.

Specifically, the GREVIO Report found Italy’s re-
sponse to gender-based and domestic violence lack-
ing in several critical ways, including most
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significantly: (1) even when there are laws on the
books directed at addressing domestic violence, in
practice they are not enforced; (i1) victims of domes-
tic violence face extreme difficulties in obtaining and
enforcing protective orders; (ii1) first responders are
not assessing the risk to victims accurately, or at all,
1n most cases of domestic violence; (iv) lack of under-
standing and consideration of domestic violence by
civil courts in matters of custody and visitation; and
(v) cultural biases against women, particularly for-
eign women, hamper efforts to address domestic vi-
olence.

1. Even When Laws Directed At Ad-
dressing Domestic Violence Exist,
They Are Not Enforced

First, as a threshold matter, while Italy has laws
on the books that could help protect victims of do-
mestic violence, experts found that in practice, the
implementation of these laws is wholly inadequate
or completely nonexistent and, in many cases, serves
only to further victimize women. This is a funda-
mental problem, which affects every aspect of Italy’s
system for addressing domestic violence, from the is-
suance and enforcement of orders of protection, to
risk assessment performed—or not—by the first re-
sponders, to a victim’s access to information and le-
gal aid.

For example, despite the existence of the criminal
laws requiring that claims of gender-based violence
be prioritized in judicial investigations, the GREVIO
Report found that there remain lengthy delays from
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the reporting of violence to the time such report is
prosecuted. See App. 264a-265a (citing Code of
Criminal Procedure, Article 132-bis; Parliamentary
Committee, Sul Femminicidio, Nonche Su Ogni
Forma di Violencza di Genere, (2018), p. 165)). In
fact, GREVIO found that the average duration for
gender-violence related criminal cases in Italy is
three years. See App. 264a-265a. These lengthy de-
lays often result in offenses being time-barred from
being prosecuted. Id.

The Committee of Ministers has been examining a
horrific domestic violence case that occurred in
Italy, Talpis v. Italy, in an attempt to ensure that
Italy i1s taking the proper steps to mitigate the
chance of such case happening again. In that case, a
husband murdered his son and attempted to murder
his wife. The findings of the Committee of Ministers’
most recent report indicated, inter alia, that the
Italian authorities were not cooperating by provid-
ing information related to whether the adopted
measures have remedied the issues that arose in the
case:

At the origin of the violations found lies the
inadequacy of the immediate response given
by law enforcement agencies and the judici-
ary to the applicant’s report of domestic vi-
olence which deprived her of effective
protection and paved the way to a tragic es-
calation of violence. Against this backdrop
it is crucial that the Committee makes sure
that the comprehensive legal framework
put in place by Italy is applied in an
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adequate, effective and timely manner and
that tangible positive results are attained.
It is regrettable that the authorities have
only provided partial information in re-
sponse to the Committee’s last decision
which does not allow fully to assess whether
the adopted measures have remedied the
shortcomings revealed by the judgment. It
1s therefore crucial that the authorities rap-
1dly provide the comprehensive information
and statistical data on the impact of the
adopted measures as requested by the
Committee.

See Committee of Ministers Report on Talpis v. Italy
(2020) <https://hudoc.exec.coe.int/eng?1=004-47825>

Similarly, despite the Italian civil and criminal
laws requiring law-enforcement officials, medical
and social services, as well as public agencies to pro-
vide victims of domestic violence with information
regarding support services available, the GREVIO
Report found that the law was not systematically
carried out and varied greatly among localities. See
App. 197a-198a (citing Article 3, paragraph 5 of Ital-
1an Law No. 119/2013). Thus, the Report found that
hardly any informative materials have been devel-
oped in Italy informing victims of domestic violence
of the available services and legal help. Id.

Although the Italian Code of Criminal Procedure
requires information be provided to victims at the
first point of contact with prosecution authorities, in
the language of the victim, the GREVIO Report
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found that, in most cases, this information was not
actually disseminated, and when it was, it was pro-
vided in the Italian language only, and generally
failed to apprise the victims of their rights. See App.
198a-199a (citing Code of Criminal Procedure, Arti-
cle 90-bis).

Likewise, while in theory there is legal aid avail-
able to women victims of domestic violence, experts
noted that in practice, it is available only to very
low-income women, i.e. those earning less than
12,000 euros per year. See App. 290a-291a. Even for
such low-income individuals, the parameters on how
aid is calculated and the courts’ “varying sensitivi-
ties,” including that the financial resources of the
whole family be considered, result in legal aid either
being denied completely or covering only a small
fraction of the total costs. Id. Moreover, there are se-
vere delays in the disbursement of legal aid when it
1s granted, making it at best unreliable, and more
often entirely unavailable. Id.

2. Victims of Domestic Violence Face
Extreme Difficulties In Obtaining
And Enforcing Protective Orders

GREVIO reported serious issues with Italy’s issu-
ance and enforcement of protective measures, in-
cluding orders of protection. These orders are very
difficult to obtain, and even when they are issued,
their enforcement is severely lacking. This is per-
haps the single most significant problem facing vic-
tims of domestic violence.
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For instance, experts noted that there is no time
limit on the issuance of an order of protection,
whether in a criminal or civil court, which results in
delays of many months and often years. See App.
275a-276a.

The data collected by GREVIO further indicates
that victims’ requests for protective measures in
criminal courts are often disregarded and the risk
posed to them by their perpetrators is underesti-
mated. See App. 276a. In light of this underestima-
tion of the risk posed to victims of further violence,
courts are often reluctant to issue protective
measures (particularly in cases where there is no

proof of physical violence) or delay their issuance.
1d.

Experts noted that time delays in issuances of or-
ders of protection are even more severe in non-crim-
inal proceedings. Notwithstanding the existence of
laws intended to ensure prompt issuance of civil or-
ders of protection, in practice, there are often
months-long delays before a hearing on whether an
order of protection should be issued can even be
held. See App. 277a-278a (citing Civil Code, Articles
342-bis and 342-ter).

The uneven practices among the civil court judges
in assessing the conditions under which orders of
protection are being issued, especially the fact that
some courts routinely attempt to seek a compromise
between the victim and the perpetrator instead of
taking a position on whether an order of protection
should be issued, was of grave concern to GREVIO.
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See App. 277a-279a. This practice, the Report noted,
revealed a “severe misunderstanding of the dynamics
of violence against women.” Id; see also Donne in
Rete Control la Violence, Nuova Indagine. Il (non)
Riconoscimento Della Violenza Domestica Nei Tri-
bunali Civili e per 1 Minorenni (2021).

Most critically, experts found that the only mech-
anism for enforcing a protective order is for the vic-
tim to report a violation by filing a complaint with
criminal agencies, which the agencies may elect to
prosecute (or often not). See App. 277a-279a. GRE-
VIO delivered a withering criticism of this practice:

GREVIO doubts that placing the burden on
the victim to file a complaint when there is
a breach of a protection order is an appro-
priate solution to dealing with the risks
these situations generally entail. Many vic-
tims may not want their partner or former
partner to have a criminal record. Moreo-
ver, the lack of an automatic reaction on the
part of statutory agencies to violation of
protection orders sends the message that in-
fringements are tolerated. Once the of-
fender realizes he can get away with his
misbehaviour, the deterrent potential of
protection orders is significantly dimin-
ished. This can not only provoke future vio-
lations, but it can also seriously discourage
the victim, who should not be left alone in
having to ensure that protection orders are
enforced.
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And, even if a prosecutor does move forward with
the case, experts found that there is significant de-
lay in time, often up to three years, between the re-
port of the violation and criminal charges, further
underscoring the practical lack of enforceability for
the Italian orders of protection. See App. 264a-265a
(citing Parliamentary Committee, Sul Femmini-
cidio, Nonché Su Ogni Forma di Violencza di Genere,
(2018), p. 165).

The number of orders of protection that were is-
sued in Italy (in the few courts that tracked such in-
formation) were staggeringly low, likely due to its
ineffective response to violations of orders of protec-
tion. Upon review of a three-year period in time in
Italy, the Parliamentary Committee of Italy re-
ported that across 21 courts (the only courts with
sufficient information available to quantify the
numbers of orders of protection requested and
granted) in 2016, there were 125 orders of protection
requested, and only 40 granted; in 2017, 127 were
requested and only 53 granted; and in 2018, 149 re-
quested, and only 68 granted. See Parliamentary
Committee, Sul Femminicidio, Nonché Su Ogni
Forma di Violenza di Genere, Violence, n.4 (2021).

3. Lack of Understanding And Consid-
eration Of Domestic Violence By
Civil Courts Severely Impacts Cus-
tody And Visitation Proceedings

GREVIO identified a general lack of understand-
ing of violence against women and its consequences
on children in Italian civil courts. See App. 236a-
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237a (citing High Judiciary Council, Risoluzione
Sulle Linee Guida in Tema di Organizzazione e
Buone Prassi Per la Trattazione dei Procedimenti
Relativi a Reati di Violenza di Genere e Domestica
(2018), at 1 7.6; Implementation of the Istanbul Con-
vention in Italy, Shadow Report of Women’s NGOs
(2018), p. 42); see also Donne in Rete Control la Vio-
lence, Nuova Indagine. Il (non) Riconoscimento
Della Violenza Domestica Nei Tribunali Civili e per
1 Minorenni (2021).

Because of this, civil courts often rely upon the
conclusions of court-appointed experts; however,
these conclusions most often relate only to the in-
stances of violence between the victim and the per-
petrator, and not the impact of the violence upon the
children. See App. 236a-237a.

Experts noted that claims of abuse are often dis-
missed on the grounds of “parental alienation syn-
drome,” where mothers are blamed for their
children’s reluctance to have visitation with their fa-
thers under the notion that mothers are poisoning
the children’s views of their fathers with false infor-
mation. Id. This concept of “parental alienation syn-
drome,” which is widely adopted in Italy, leads to
violence against women and their children either go-
ing undetected by civil courts and court-appointed
experts or simply being ignored. See App. 237a-238a.
Additionally, children are at times required by civil
courts to undergo psychological treatment to recover
from “parental alienation,” instead of receiving the
proper services needed for the witnessing of violence
between their parents. See App. 238a-239a.
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Worse, civil courts in Italy do not take into consid-
eration violence against women when dealing with
1ssues of custody and visitation. See App. 196a-197a.
In Italy, the law establishes a default presumption
of shared (equal) custody in cases of separation or
divorce. See App. 234a-235a (citing Law No. 54/2006).
Accordingly, shared custody is applied in 90% of such
cases. See App. 234a-235a. There is currently no ob-
ligation under the applicable laws that courts take
into account the occurrence of domestic violence in
the determination of custody. Id.; see also App. 28a.

Once again, there are Italian laws requiring civil
courts to consider the best interests of the child in
awarding custody and that criminal courts advise
the civil courts of a criminal proceeding involving a
crime of ill-treatment, aggravated sexual violence
and/or stalking committed against a child or by the
parent of a child against the other parent. See Arti-
cles 330, 333 & 337 of the Civil Code; see also Law
No. 93/2013. However, GREVIO found that in prac-
tice, even these laws are rarely used to protect chil-
dren who have witnessed violence against their
mothers, even in cases where the violence has led to
sentencing and/or other measures, including protec-
tion orders, against the perpetrator. See App. 235a-
236a.

GREVIO gathered ample information suggesting
that civil courts often force victims to meet with
their violent partners—regardless of the claims
made against the violent partners—and not come
out until an agreement is reached. See App. 237a-
238a. GREVIO noted that such practice of the civil
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courts 1s defective because, in cases of domestic vio-
lence, there is an imbalance of power impairing the
ability of reaching a fairly negotiated and mutually
acceptable agreement. See App. 238a.

Moreover, and of even greater concern, the GRE-
VIO Report found that when there is a parallel crim-
inal proceeding, victims are often pressured by civil
courts to drop criminal claims against the perpetra-
tor because such claims thwart the family’s efforts
to reach an agreement on custody and visitation. See
App. 237a-238a. In fact, there is a widespread prac-
tice by civil courts considering women who raise is-
sue of domestic violence as a reason for not wanting
to attend such settlement meeting, to be an “unco-
operative parent” and thus an “unfit mother” who
deserves to be sanctioned. See App. 238a-239a. This
can lead to an array of consequences for victims in-
cluding mandatory therapy to enhance parenting
skills or, in worst cases, a limitation or deprivation
of parental rights. Id.

4. First Responders Are Not Assessing
The Risk To Victims Accurately In
Most Cases Of Domestic Violence

The GREVIO Report found that, in many cases of
gender-based violence, risk assessments are either
omitted entirely by professionals and officials or, in
the cases of police officers, the assessment of risk is
based upon the officer’s own experience and
knowledge and not based upon a structured or
standardized approach. See App. 271a-272a. In fact,
the GREVIO Report noted that, in 2018, less than
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20% of prosecutorial offices and only 8% of adjudi-
cating offices have adopted risk-assessment criteria
to enable law-enforcement agencies, prosecuting au-
thorities and criminal or civil courts to prevent
reoffending and the escalation of violence. Id. It was
also found that when risk assessment is completed,
1t 1s not part of a multiagency effort and is not com-
municated to any other agencies involved. Id.

Women’s organizations reported to GREVIO that
information provided in police reports is often in-
complete, vague and lacking evidence with sufficient
probative value supporting the implementation of
protective measures, such as orders of protection.
See App. 262a. Many of these reports stigmatize
women. Id. Additionally, experts found that in some
cases, police officers responding to reports of domes-
tic violence on the scene consider the violence to be
a “family quarrel,” and they try to reconcile the cou-
ple, instead of taking steps to protect the victim and
support prosecutors in the collection of evidence. Id;
see also Implementation of the Istanbul Convention
in Italy, Shadow Report of Women’s NGOs (2018), at
p. 8.

5. Persistent Cultural Biases Against
Women, Particularly Foreign
Women, Further Impact Victims Of
Domestic Violence

Cultural biases against women, particularly for-
eign women, continue to impact Italy’s ability to pro-
tect women against domestic violence. Italy is
admittedly still grappling with the issue of equality
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between men and women. See App. 111a. Progress
in this area has been hindered by a lack of gender
equality policies being integrated at the national
level. Id. Financial inequality is particularly ram-
pant in Italy with single women having 25% less eco-
nomic resources as compared to men and married
women having less than 50%. Id. (citing Giovanni
D’Alessio, Gender Wealth Gap in Italy (2018)). 40%
of married women are unemployed and those that
are employed, earn less than their husbands and ex-
perience discrimination in the workplace. Id.

In addition, GREVIO found that there was a ten-
dency to reinterpret gender-equality policies in
terms of family and motherhood polices, and that
women’s exposure to violence within families is of-
ten overlooked. See App. 113a. This has resulted in
certain governmental agencies placing the protec-
tion of the family unit above the elimination of dis-
crimination against women. Id.

This widely-held view of women and the family
unit is showing up in recent pieces of proposed leg-
islation. In fact, recently, parliament in Italy sub-
mitted a draft law, that, had it been approved, would
have required mediation in custody settings and
that women be held responsible for children’s “alien-
ation” towards their fathers by a restriction of their
parental rights. See App. 113a-114a. While the law
was not adopted, GREVIO found it particularly con-
cerning that such a law would even be contemplated
in light of its terms running contrary to the express
terms of the Istanbul Convention prohibiting
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compulsory alternative dispute resolution processes.
Id. (citing Istanbul Convention, Article 48).

Foreign victims of domestic violence are at an
even greater disadvantage in the Italian judicial
system. Supra II(1); see also App. 197a-199a (citing
Code of Criminal Procedure, Article 90-bis).

II1. Because Italy Currently Lacks An Effective
System For Protecting Victims Of Domes-
tic Violence, The Ameliorative Measures
Ordered By The District Court Cannot And
Will Not Protect B.A.S.

The district court conditioned B.A.S.’s return to It-
aly upon compliance with the following ameliorative
measures, as set forth in its May 5, 2020 Order (the
“Order”): (1) confirmation of an order issued on De-
cember 12, 2019 by the Italian court overseeing cus-
tody directing, inter alia, that Respondent not go
near Ms. Golan and B.A.S. and a directive that the
Italian social services oversee Respondent’s parent-
ing classes and behavioral and psychoeducational
therapy (see D. Ct. Dkt. 108, at p. 6); (i1) confirma-
tion that on January 31, 2020, the Italian criminal
court dismissed the charges Respondent brought
against Ms. Golan in connection with B.A.S.’s re-
moval from Italy and Respondent signed a state-
ment agreeing not to pursue future criminal or civil
actions against Ms. Golan which was submitted to
the Italian court (see D. Ct. Dkt. 108, at p. 6); and
(111) a directive that prior to B.A.S.’s return to Italy,
Respondent must pay Ms. Golan a year’s worth of
expenses, which the District Court concluded to be
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$150,000, to ensure B.A.S.’s “safe and comfortable
return to Italy. .. as well as. . .Ms. Golan’s interim
stability pending the Italian custody proceeding.”3

In essence, there are two most important
measures geared toward ensuring B.A.S.’s safety in
Italy: (a) the i1ssuance of a protective order in Italy
for Ms. Golan and B.A.S., and (b) an award of
$150,000 to ensure that B.A.S. and the mother have
access to money while the Italian courts address cus-
tody and other issues in the parties’ divorce. For the
reasons set forth above, in practice these “ameliora-
tive” measures will provide no protection to B.A.S.
in Italy.

It is axiomatic that orders of protection are protec-
tive only if there is strict enforcement and swift con-

3 These measures are typical of the ameliorative
measures ordered in this type of proceedings by the United
States courts. See, e.g., Sabogal v. Velarde, 106 F. Supp. 3d
689, 710 (D. Md. 2015) (directing the father to have temporary
order granting him custody be vacated upon mother and
child’s return and that father pay mother and child’s reloca-
tion and living expenses during pendency of custody action);
see also Rial v. Rijo, 2010 WL 1643995, *3 (S.D.N.Y. 2010) (un-
dertakings found to be sufficient where father agreed to rent
an apartment for the mother and child, not to press charges
for child abduction, to seek dismissal of previously filed
charges, and to pay child support to the mother); Krefter v.
Wills, 623 F. Supp.2d 125, 138 (D. Mass. 2009) (ameliorative
measures included that the father pay for plane tickets back
to Germany for the mother and child, pay three months of
child support in advance of the return, procure suitable hous-
ing for mother and child and that the parties use reasonable
efforts to schedule the German custody proceedings).
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sequences for any violation. The GREVIO Report
confirmed that in Italy, with respect to orders of pro-
tection—civil or criminal—there is no automatic re-
sponse to violations. See App. 277a-279a. In fact,
here, Ms. Golan’s only remedy for a violation of the
civil order of protection is to file a complaint with
the criminal court and wait for the criminal prose-
cutor to decide whether to take action. Id. Such wait
could last up to three years. See App. 264a-265a (cit-
ing Parliamentary Committee, Sul Femminicidio,
Nonché Su Ogni Forma di Violenza di Genere (2018),
at p. 165). Respondent thus would have ample time
to continue abusing Ms. Golan, and through her
B.A.S., without consequence to him, but with poten-

tially catastrophic consequences to both Ms. Golan
and B.A.S.

As GREVIO explained, Italy’s lack of automatic
response to violations completely diminishes any
protective value of the civil order of protection now
in effect in this case. As detailed above, the only
mechanism for enforcement of a protective order is
through filing a criminal complaint, which is prose-
cuted—or more often not—in the discretion of the
prosecutor, which often takes years to prosecute
even when it is prosecuted, often resulting in the un-
derlying violation being time-barred from prosecu-
tion. Supra 11(2); see also App. 264a-265a.

Additionally, in the event of violations, police re-
sponses to domestic violence situations in Italy is of-
ten severely lacking and the police consider the
scene a “family quarrel,” attempting to reconcile the
couple rather than recognize the violence. See App.
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262a. In fact, this precise scenario occurred in this
case when the police were called to an altercation
between Ms. Golan and Respondent, and yet, despite
numerous indicia of domestic violence, the police did
not arrest anyone and left the scene with Ms. Golan
having to remain with Respondent. See D. Ct. Dkt.
58, at pp. 10-11. This systemic failure from law en-
forcement to identify indicia of domestic violence is
precisely one of the reasons Ms. Golan and B.A.S.
will not be protected upon their return.

In addition to the lack of enforceability, the order
of protection in this case was issued only for one year
from the time of Ms. Golan’s return to Italy. This
means that in one year, Ms. Golan will likely have
to seek a new order (and that’s assuming that it is
not altered, removed or otherwise negotiated away
earlier than in a year, which it likely will). As de-
tailed above, the process to obtain a new order of
protection is difficult, extremely uncertain, and, in
any event, often takes years. Supra 1I(2); see also
App. 264a-265a (citing Parliamentary Committee,
Sul Femminicidio, Nonche Su Ogni Forma di Vio-
lencza di Genere (2018), p. 165).

Moreover, as explained above, Italian civil courts
do not take into consideration violence against
women when dealing with issues of custody and vis-
itation. Supra II(3); see also App. 196a-197a; 234a-
236a. Even more troubling, Italian civil courts rou-
tinely seek a compromise between the victim and the
perpetrator with respect to orders of protection in
the context of a custody proceeding, which often re-
sults in the victim losing the order of protection. See
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App. 237a-238a, 277a-279a; see also see also Donne
in Rete Control la Violence, Nuova Indagine. Il (non)
Riconoscimento Della Violenza Domestica Nei Tri-
bunali Civili e per 1 Minorenni (2021).

Furthermore, as detailed above, there 1s a wide-
spread practice by the Italian civil courts to consider
women who raise issues of domestic violence to be
an “uncooperative parent,” a parent “alienating” the
children from the father, and thus an “unfit mother.”
Supra 11(3); see also App. 238a-239a.

Finally, there is also the problem of affording legal
representation. Supra II(1). As explained above, le-
gal aid is only available to women with financial re-
sources available to them of 12,000 euros or less. See
App. 290a-291a. The Italian courts have discretion
to include resources of a victim outside of her regu-
lar income when calculating whether she qualifies
for legal aid. As noted above, Italian courts can take
account even the value of free housing provided to
the victim by a family member to help her shelter
from her abuser. Id. In this case, Respondent was
directed to pay Ms. Golan the sum of $150,000. It is
highly possible that such lump sum will disqualify
Ms. Golan from legal aid, forcing her to spend down
the funds intended to cover her and B.A.S.’s living
expenses. Thus, this protective measure ordered by
the district court may in fact leave Ms. Golan less
protected under the Italian law than she would have
been without it. The district court, unfortunately,
was not aware of these complexities, thus issuing or-
ders which are at best entirely ineffective.



34
CONCLUSION

For the foregoing reasons, United States courts do
not possess the nuanced understanding of another
country necessary to craft effective ameliorative
measures that would ensure safety of victims of do-
mestic violence abroad. Gaining such understanding
would require extensive time and resources far in
excess of what is possible in an expedited Hague
Convention proceeding. Reflecting such lack of un-
derstanding, the ameliorative measures ordered by
the district court in this case will not protect B.A.S.
Thus, the Court should dispose of the requirement
that ameliorative measures be considered following
a finding of grave risk of harm.
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APPENDIX—
List of Amici Curiae

Amici curiae are the following organizations with
extensive experience providing services to and advo-
cating for victims of domestic violence in Italy

1. Donne in Rete Contro la Violenza, (D.i.Re)

2. Associazione Donne e Giustizia ONLUS,
Ancona

Associazione Pronto Donna, Arezzo

Associazione Osservatorio Giulia e
Rossella Centro Antiviolenza ONLUS,
Barletta

5. Associazione Belluno Donna ONLUS,
Belluno

6. Associazione Aiuto Donna Uscire dalla
violenza ONLUS, Bergamo

7. Associazione Casa delle donne per non
subire violenza Onlus, Bologna

8. Associazione GEA per la solidarieta
femminile e contro la violenza —
Verein GEA Fir die Solidaritat unter
den Frauen gegen Gewalt, Bolzano

9. Associazione Casa delle donne ONLUS,
Brescia

10. Associazione Thamaia-Onlus, Catania

11. Associazione Telefono Donna Como, Como
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18.
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22.
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Associazione Centro contro la violenza
alle donne “Roberta Lanzino”, Cosenza

Associazione Donne contro la violenza
Onlus, Crema

Associazione S.0.S. Donna, Faenza

Associazione Centro Donna Giustizia,
Ferrara

Associazione Artemisia, Firenze

Associazione U.D.I. Centro accoglienza
per non subire violenza ONLUS, Genova

Associazione S.0.S Rosa ONLUS, Gorizia

Associazione Da donna a Donna ONLUS,
Ronchi del Legionari

Associazione Olympia de Gouges ONLUS,
Grosseto

Associazione Centro Donna Lilith Latina,
Latina

Associazione Donne contro la violenza —
Frauen gegen Gewalt - ONLUS, Merano

Associazione L’altra Meta del Cielo -
Telefono donna di Merate, Merate

CEDAYV Centro Donne antiviolenza —
ONLUS, Messina

Cooperativa sociale Cerchi d’Acqua
s.c.a.r.l. ONLUS, Milano

Associazione Casa di Accoglienza delle
donne maltrattate ONLUS, Milano
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33.

34.

35.
36.
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Associazione Casa delle donne contro
la violenza ONLUS, Modena

Associazione Centro di Aiuto alle Donne
Maltrattate, Monza

Associazione Arcidonna Napoli ONLUS,
Napoli

Associazione Le Onde ONLUS, Palermo

Associazione Centro Antiviolenza ONLUS,
Parma

Cooperativa LiberaMente. Percorsi di
donne contro la violenza, Pavia

Telefono Rosa Piacenza, Associazione
La Citta delle Donne, Piacenza

Associazione Volontarie telefono Rosa
onlus, Mantova

Associazione Casa della donna, Pisa

Associazione Voce Donna ONLUS,
Pordenone

Linea Rosa ONLUS, Ravenna

Associazione Interculturale -
Nonodasola - Donne insieme contro
la violenza ONLUS, Reggio nell’Emilia

Associazione Donne in genere ONLUS,
Roma

Associazione Coordinamento Donne —
Centro Anti Violenza, Trento

Associazione EOS ONLUS, Varese
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48.
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50.
51.
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Associazione Casa delle Donne ONLUS,
Viareggio

Associazione Erinna-Donne contro la
violenza alle donne, Viterbo

Centro Antiviolenza Onda Rosa, Nuoro
Associazione Spazio Donna, Caserta

Associazione Demetra — Donne in Aiuto,
Lugo

Associazione Ananke ONLUS, Pescara
Centro Antiviolenza “LA NARA”, Prato
Associazione GOAP, Trieste
Associazione Sostegno Donna, Roma

Associazione Safiya ONLUS, Polignano a
Mare (BA)

Associazione Amica Donna, Montepulciano

(SI)

Associazione Luna ONLUS, Lucca
Donatella Tellini Onlus, [’Aquila
Associazione AIDA Onlus, Cremona

Centro Veneto Progetti Donna, Padova
Cooperativa Sociale Iside, Mestre

Centri Antiviolenza E.M.M.A Onlus, Torino
Associazione Trama di Terre, Imola

I1 cerchio delle relazioni, Genova
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75.
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Associazione di volontariato Alzaia Onlus,
Taranto

Associazione Onlus Donnelnsieme
ValdElsa, Siena

Associazione Io Donna, Brindisi
Associazione Frida, San Miniato (PI)
Centro Antiviolenza Me. Dea, Alessandria
Associazione L’Albero di Antonia, Orvieto

Centro Antiviolenza Vivere Donna Onlus,
Carpi

Associazione Donna Chiama Donna, Siena
Associazione Rompi il Silenzio Onlus,
Rimini

Associazione Attivamente Coinvolte
Onlus, Tropea

Centro Antiviolenza Save della
Cooperativa Promozione Sociale e
Solidarieta, Trani

Associazione Libera...mente donna, Terni

Associazione Donnelnsieme “Sandra
Crescimanno”, Piazza Armerina

Casa delle donne Ester Scardaccione -
Associazione Telefono donna, Potenza

Associazione Al tuo fianco Onlus,
Roccalumera (ME)
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78.
79.

80.

81.
82.
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Associazione L’Orsa Minore Onlus,
Lodi (MI)

Associazione Risorse Donna, Atina (FR)
Gruppo SOS Donna, Bologna

Associazione M.I.A. Movimento Incontro
Ascolto, Casalmaggiore (CR)

Donne insieme contro la violenza ONLUS,
Pieve Emanuele

Casa delle donne Lucha y Siesta, Roma

Associazione Volontarie del Telefono
Rosa Verona, Verona

Associazione Centro Donne contro
la violenza, Aosta
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Preamble

The member States of the Council of Europe and
the other signatories hereto,

Recalling the Convention for the Protection of
Human Rights and Fundamental Freedoms (ETS
No. 5, 1950) and its Protocols, the European Social
Charter (ETS No. 35, 1961, revised in 1996, ETS
No. 163), the Council of Europe Convention on
Action against Trafficking in Human Beings (CETS
No. 197, 2005) and the Council of Europe Conven-
tion on the Protection of Children against Sexual
Exploitation and Sexual Abuse (CETS No. 201,
2007);

Recalling the following recommendations of the
Committee of Ministers to member States of the
Council of Europe: Recommendation Rec(2002)5
on the protection of women against violence, Rec-
ommendation CM/Rec(2007)17 on gender equality
standards and mechanisms, Recommendation
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CM/Rec(2010)10 on the role of women and men in
conflict prevention and resolution and in peace
building, and other relevant recommendations;

Taking account of the growing body of case law of
the European Court of Human Rights which sets
important standards in the field of violence against
women;

Having regard to the International Covenant on
Civil and Political Rights (1966), the International
Covenant on Economic, Social and Cultural Rights
(1966), the United Nations Convention on the
Elimination of All Forms of Discrimination Against
Women (“CEDAW?”, 1979) and its Optional Protocol
(1999) as well as General Recommendation No. 19
of the CEDAW Committee on violence against
women, the United Nations Convention on the
Rights of the Child (1989) and its Optional Proto-
cols (2000) and the United Nations Convention on
the Rights of Persons with Disabilities (2006);

Having regard to the Rome Statute of the Interna-
tional Criminal Court (2002);

Recalling the basic principles of international
humanitarian law, and especially the Geneva Con-
vention (IV) relative to the Protection of Civilian
Persons in Time of War (1949) and the Additional
Protocols I and II (1977) thereto;

Condemning all forms of violence against women
and domestic violence;

Recognising that the realisation of de jure and de
facto equality between women and men is a key
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element in the prevention of violence against
women,;

Recognising that violence against women is a man-
ifestation of historically unequal power relations
between women and men, which have led to domi-
nation over, and discrimination against, women by
men and to the prevention of the full advancement
of women;

Recognising the structural nature of violence
against women as gender-based violence, and that
violence against women is one of the crucial social
mechanisms by which women are forced into a sub-
ordinate position compared with men;

Recognising, with grave concern, that women and
girls are often exposed to serious forms of violence
such as domestic violence, sexual harassment,
rape, forced marriage, crimes committed in the name
of so-called “honour” and genital mutilation, which
constitute a serious violation of the human rights
of women and girls and a major obstacle to the
achievement of equality between women and men;

Recognising the ongoing human rights violations
during armed conflicts that affect the civilian pop-
ulation, especially women in the form of wide-
spread or systematic rape and sexual violence and
the potential for increased gender-based violence
both during and after conflicts;

Recognising that women and girls are exposed to a
higher risk of gender-based violence than men;
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Recognising that domestic violence affects women
disproportionately, and that men may also be vic-
tims of domestic violence;

Recognising that children are victims of domestic
violence, including as witnesses of violence in the

family;

Aspiring to create a Europe free from violence
against women and domestic violence,

Have agreed as follows:

Chapter I - Purposes, definitions, equality
and non-discrimination, general obliga-
tions

Article 1 — Purposes of the Convention

1  The purposes of this Convention are to:

a

protect women against all forms of violence,
and prevent, prosecute and eliminate vio-
lence against women and domestic vio-
lence;

contribute to the elimination of all forms
of discrimination against women and pro-
mote substantive equality between women
and men, including by empowering women;

design a comprehensive framework, poli-
cies and measures for the protection of and
assistance to all victims of violence against
women and domestic violence;
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d promote international co-operation with a
view to eliminating violence against women
and domestic violence;

e provide support and assistance to organi-
sations and law enforcement agencies to
effectively co-operate in order to adopt an
integrated approach to eliminating vio-
lence against women and domestic vio-
lence.

In order to ensure effective implementation of
1ts provisions by the Parties, this Convention
establishes a specific monitoring mechanism.

Article 2 — Scope of the Convention

This Convention shall apply to all forms of vio-
lence against women, including domestic vio-
lence, which affects women disproportionately.

Parties are encouraged to apply this Conven-
tion to all victims of domestic violence. Parties
shall pay particular attention to women vic-
tims of gender-based violence in implementing
the provisions of this Convention.

This Convention shall apply in times of peace
and in situations of armed conflict.

Article 3 — Definitions
For the purpose of this Convention:

a “violence against women” is understood as
a violation of human rights and a form of
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discrimination against women and shall
mean all acts of gender-based violence that
result in, or are likely to result in, physi-
cal, sexual, psychological or economic
harm or suffering to women, including
threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring
in public or in private life;

“domestic violence” shall mean all acts of
physical, sexual, psychological or economic
violence that occur within the family or
domestic unit or between former or current
spouses or partners, whether or not the
perpetrator shares or has shared the same
residence with the victim;

“gender” shall mean the socially construct-
ed roles, behaviours, activities and attrib-
utes that a given society considers
appropriate for women and men;

“gender-based violence against women”
shall mean violence that is directed
against a woman because she is a woman
or that affects women disproportionately;

“victim” shall mean any natural person
who is subject to the conduct specified in
points a and b;

“women” includes girls under the age of 18.
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Article 4 - Fundamental rights, equality
and non-discrimination

Parties shall take the necessary legislative and
other measures to promote and protect the
right for everyone, particularly women, to live
free from violence in both the public and the
private sphere.

Parties condemn all forms of discrimination
against women and take, without delay, the
necessary legislative and other measures to
prevent it, in particular by:

— embodying in their national constitutions
or other appropriate legislation the princi-
ple of equality between women and men
and ensuring the practical realisation of
this principle;

— prohibiting discrimination against women,
including through the use of sanctions,
where appropriate;

— abolishing laws and practices which dis-
criminate against women.

The implementation of the provisions of this
Convention by the Parties, in particular meas-
ures to protect the rights of victims, shall be
secured without discrimination on any ground
such as sex, gender, race, colour, language,
religion, political or other opinion, national or
social origin, association with a national
minority, property, birth, sexual orientation,
gender identity, age, state of health, disability,
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marital status, migrant or refugee status, or
other status.

4  Special measures that are necessary to prevent
and protect women from gender-based violence
shall not be considered discrimination under
the terms of this Convention.

Article 5 — State obligations and due dili-
gence

1 Parties shall refrain from engaging in any act
of violence against women and ensure that
State authorities, officials, agents, institutions
and other actors acting on behalf of the State
act in conformity with this obligation.

2 Parties shall take the necessary legislative and
other measures to exercise due diligence to pre-
vent, investigate, punish and provide repara-
tion for acts of violence covered by the scope of
this Convention that are perpetrated by non-
State actors.

Article 6 — Gender-sensitive policies

Parties shall undertake to include a gender per-
spective in the implementation and evaluation of
the impact of the provisions of this Convention and
to promote and effectively implement policies of
equality between women and men and the empow-
erment of women.
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Chapter II - Integrated policies and data col-
lection

Article 7 - Comprehensive and co-ordinated
policies

1 Parties shall take the necessary legislative and
other measures to adopt and implement State-
wide effective, comprehensive and co-ordinated
policies encompassing all relevant measures to
prevent and combat all forms of violence cov-
ered by the scope of this Convention and offer
a holistic response to violence against women.

2 Parties shall ensure that policies referred to in
paragraph 1 place the rights of the victim at
the centre of all measures and are implement-
ed by way of effective co-operation among all
relevant agencies, institutions and organisa-
tions.

3 Measures taken pursuant to this article shall
involve, where appropriate, all relevant actors,
such as government agencies, the national,
regional and local parliaments and authorities,
national human rights institutions and civil
society organisations.

Article 8 - Financial resources

Parties shall allocate appropriate financial and
human resources for the adequate implementation
of integrated policies, measures and programmes
to prevent and combat all forms of violence covered
by the scope of this Convention, including those
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carried out by nongovernmental organisations and
civil society.

Article 9 - Non-governmental organisa-
tions and civil society

Parties shall recognise, encourage and support, at
all levels, the work of relevant non-governmental
organisations and of civil society active in combat-
ing violence against women and establish effective
co-operation with these organisations.

Article 10 - Co-ordinating body

1 Parties shall designate or establish one or
more official bodies responsible for the co-ordi-
nation, implementation, monitoring and evalu-
ation of policies and measures to prevent and
combat all forms of violence covered by this
Convention. These bodies shall co-ordinate the
collection of data as referred to in Article 11,
analyse and disseminate its results.

2  Parties shall ensure that the bodies designated
or established pursuant to this article receive
information of a general nature on measures
taken pursuant to Chapter VIII.

3 Parties shall ensure that the bodies designated
or established pursuant to this article shall
have the capacity to communicate directly and
foster relations with their counterparts in
other Parties.
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Article 11 — Data collection and research

For the purpose of the implementation of this
Convention, Parties shall undertake to:

a collect disaggregated relevant statistical
data at regular intervals on cases of all
forms of violence covered by the scope of
this Convention;

b  support research in the field of all forms of
violence covered by the scope of this Con-
vention in order to study its root causes
and effects, incidences and conviction
rates, as well as the efficacy of measures
taken to implement this Convention.

Parties shall endeavour to conduct population-
based surveys at regular intervals to assess the
prevalence of and trends in all forms of vio-
lence covered by the scope of this Convention.

Parties shall provide the group of experts, as
referred to in Article 66 of this Convention,
with the information collected pursuant to this
article in order to stimulate international co-
peration and enable international benchmark-
ing.

Parties shall ensure that the information col-
lected pursuant to this article is available to
the public.
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Chapter III - Prevention

Article 12 - General obligations

Parties shall take the necessary measures to
promote changes in the social and cultural pat-
terns of behaviour of women and men with a
view to eradicating prejudices, customs, tradi-
tions and all other practices which are based
on the idea of the inferiority of women or on
stereotyped roles for women and men.

Parties shall take the necessary legislative and
other measures to prevent all forms of violence
covered by the scope of this Convention by any
natural or legal person.

Any measures taken pursuant to this chapter
shall take into account and address the specific
needs of persons made vulnerable by particular
circumstances and shall place the human
rights of all victims at their centre.

Parties shall take the necessary measures to
encourage all members of society, especially
men and boys, to contribute actively to pre-
venting all forms of violence covered by the
scope of this Convention.

Parties shall ensure that culture, custom, reli-
gion, tradition or so-called “honour” shall not
be considered as justification for any acts of
violence covered by the scope of this Conven-
tion.
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Parties shall take the necessary measures to
promote programmes and activities for the
empowerment of women.

Article 13 - Awareness-raising

Parties shall promote or conduct, on a regular
basis and at all levels, awareness-raising cam-
paigns or programmes, including in co-opera-
tion with national human rights institutions
and equality bodies, civil society and non-gov-
ernmental organisations, especially women’s
organisations, where appropriate, to increase
awareness and understanding among the gen-
eral public of the different manifestations of all
forms of violence covered by the scope of this
Convention, their consequences on children
and the need to prevent such violence.

Parties shall ensure the wide dissemination
among the general public of information on
measures available to prevent acts of violence
covered by the scope of this Convention.

Article 14 - Education

Parties shall take, where appropriate, the nec-
essary steps to include teaching material on
issues such as equality between women and
men, non-stereotyped gender roles, mutual
respect, non-violent conflict resolution in inter-
personal relationships, gender-based violence
against women and the right to personal
integrity, adapted to the evolving capacity of
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learners, in formal curricula and at all levels of
education.

Parties shall take the necessary steps to pro-
mote the principles referred to in paragraph 1
in informal educational facilities, as well as in
sports, cultural and leisure facilities and the
media.

Article 15 - Training of professionals

Parties shall provide or strengthen appropriate
training for the relevant professionals dealing
with victims or perpetrators of all acts of vio-
lence covered by the scope of this Convention,
on the prevention and detection of such vio-
lence, equality between women and men, the
needs and rights of victims, as well as on how
to prevent secondary victimisation.

Parties shall encourage that the training
referred to in paragraph 1 includes training on
co-ordinated multi-agency co-operation to allow
for a comprehensive and appropriate handling
of referrals in cases of violence covered by the
scope of this Convention.

Article 16 - Preventive intervention and
treatment programmes

Parties shall take the necessary legislative or
other measures to set up or support pro-
grammes aimed at teaching perpetrators of
domestic violence to adopt non-violent behav-
lour in interpersonal relationships with a view
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to preventing further violence and changing
violent behavioural patterns.

Parties shall take the necessary legislative or
other measures to set up or support treatment
programmes aimed at preventing perpetrators,
in particular sex offenders, from re-offending.

In taking the measures referred to in para-
graphs 1 and 2, Parties shall ensure that the
safety of, support for and the human rights of
victims are of primary concern and that, where
appropriate, these programmes are set up and
implemented in close co-ordination with spe-
cialist support services for victims.

Article 17 - Participation of the private
sector and the media

Parties shall encourage the private sector, the
information and communication technology
sector and the media, with due respect for free-
dom of expression and their independence, to
participate in the elaboration and implementa-
tion of policies and to set guidelines and self-
regulatory standards to prevent violence
against women and to enhance respect for their
dignity.

Parties shall develop and promote, in co-opera-
tion with private sector actors, skills among
children, parents and educators on how to deal
with the information and communications
environment that provides access to degrading
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content of a sexual or violent nature which
might be harmful.

Chapter IV - Protection and support Article 18
— General obligations

1 Parties shall take the necessary legislative or
other measures to protect all victims from any
further acts of violence.

2 Parties shall take the necessary legislative or
other measures, in accordance with internal
law, to ensure that there are appropriate
mechanisms to provide for effective co-opera-
tion between all relevant state agencies,
including the judiciary, public prosecutors, law
enforcement agencies, local and regional
authorities as well as non-governmental organ-
1sations and other relevant organisations and
entities, in protecting and supporting victims
and witnesses of all forms of violence covered
by the scope of this Convention, including by
referring to general and specialist support
services as detailed in Articles 20 and 22 of
this Convention.

3 Parties shall ensure that measures taken pur-
suant to this chapter shall:

— Dbe based on a gendered understanding of
violence against women and domestic vio-
lence and shall focus on the human rights
and safety of the victim;
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— be based on an integrated approach which
takes 1nto account the relationship
between victims, perpetrators, children
and their wider social environment;

— aim at avoiding secondary victimisation,;

— aim at the empowerment and economic
independence of women victims of violence;

— allow, where appropriate, for a range of
protection and support services to be locat-
ed on the same premises;

— address the specific needs of vulnerable
persons, including child victims, and be
made available to them.

4 The provision of services shall not depend on
the victim’s willingness to press charges or tes-
tify against any perpetrator.

5 Parties shall take the appropriate measures to
provide consular and other protection and sup-
port to their nationals and other victims enti-
tled to such protection in accordance with their
obligations under international law.

Article 19 - Information

Parties shall take the necessary legislative or other
measures to ensure that victims receive adequate
and timely information on available support servic-
es and legal measures in a language they under-
stand.
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Article 20 - General support services

1 Parties shall take the necessary legislative or
other measures to ensure that victims have
access to services facilitating their recovery
from violence. These measures should include,
when necessary, services such as legal and psy-
chological counselling, financial assistance,
housing, education, training and assistance in
finding employment.

2 Parties shall take the necessary legislative or
other measures to ensure that victims have
access to health care and social services and
that services are adequately resourced and
professionals are trained to assist victims and
refer them to the appropriate services.

Article 21 - Assistance in individual/col-
lective complaints

Parties shall ensure that victims have information
on and access to applicable regional and interna-
tional individual/collective complaints mecha-
nisms. Parties shall promote the provision of
sensitive and knowledgeable assistance to victims
in presenting any such complaints.

Article 22 - Specialist support services

1 Parties shall take the necessary legislative or
other measures to provide or arrange for, in an
adequate geographical distribution, immedi-
ate, short- and long-term specialist support
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services to any victim subjected to any of the
acts of violence covered by the scope of this
Convention.

2 Parties shall provide or arrange for specialist
women’s support services to all women victims
of violence and their children.

Article 23 — Shelters

Parties shall take the necessary legislative or other
measures to provide for the setting-up of appropri-
ate, easily accessible shelters in sufficient numbers
to provide safe accommodation for and to reach out
pro-actively to victims, especially women and their
children.

Article 24 — Telephone helplines

Parties shall take the necessary legislative or other
measures to set up state-wide round-the-clock
(24/7) telephone helplines free of charge to provide
advice to callers, confidentially or with due regard
for their anonymity, in relation to all forms of vio-
lence covered by the scope of this Convention.

Article 25 — Support for victims of sexual
violence

Parties shall take the necessary legislative or other
measures to provide for the setting up of appropri-
ate, easily accessible rape crisis or sexual violence
referral centres for victims in sufficient numbers to
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provide for medical and forensic examination, trau-
ma support and counselling for victims.

Article 26 - Protection and support for
child witnesses

1 Parties shall take the necessary legislative or
other measures to ensure that in the provision
of protection and support services to victims,
due account is taken of the rights and needs of
child witnesses of all forms of violence covered
by the scope of this Convention.

2 Measures taken pursuant to this article shall
include age-appropriate psychosocial coun-
selling for child witnesses of all forms of vio-
lence covered by the scope of this Convention
and shall give due regard to the best interests
of the child.

Article 27 - Reporting

Parties shall take the necessary measures to
encourage any person witness to the commission of
acts of violence covered by the scope of this Conven-
tion or who has reasonable grounds to believe that
such an act may be committed, or that further acts
of violence are to be expected, to report this to the
competent organisations or authorities.

Article 28 — Reporting by professionals

Parties shall take the necessary measures to
ensure that the confidentiality rules imposed by
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internal law on certain professionals do not consti-
tute an obstacle to the possibility, under appropri-
ate conditions, of their reporting to the competent
organisations or authorities if they have reason-
able grounds to believe that a serious act of vio-
lence covered by the scope of this Convention, has
been committed and further serious acts of violence
are to be expected.

Chapter V - Substantive law

Article 29 — Civil lawsuits and remedies

1 Parties shall take the necessary legislative or
other measures to provide victims with ade-
quate civil remedies against the perpetrator.

2 Parties shall take the necessary legislative or
other measures to provide victims, in accor-
dance with the general principles of interna-
tional law, with adequate civil remedies
against State authorities that have failed in
their duty to take the necessary preventive or
protective measures within the scope of their
powers.

Article 30 - Compensation

1 Parties shall take the necessary legislative or
other measures to ensure that victims have the
right to claim compensation from perpetrators
for any of the offences established in accor-
dance with this Convention.
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2 Adequate State compensation shall be awarded
to those who have sustained serious bodily
injury or impairment of health, to the extent
that the damage is not covered by other
sources such as the perpetrator, insurance or
State-funded health and social provisions. This
does not preclude Parties from claiming
regress for compensation awarded from the
perpetrator, as long as due regard is paid to
the victim’s safety.

3 Measures taken pursuant to paragraph 2 shall
ensure the granting of compensation within a
reasonable time.

Article 31 - Custody, visitation rights and
safety

1 Parties shall take the necessary legislative or
other measures to ensure that, in the determi-
nation of custody and visitation rights of chil-
dren, incidents of violence covered by the scope
of this Convention are taken into account.

2 Parties shall take the necessary legislative or
other measures to ensure that the exercise of
any visitation or custody rights does not jeop-
ardise the rights and safety of the victim or
children.

Article 32 - Civil consequences of forced
marriages

Parties shall take the necessary legislative or other
measures to ensure that marriages concluded
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under force may be voidable, annulled or dissolved
without undue financial or administrative burden
placed on the victim.

Article 33 — Psychological violence

Parties shall take the necessary legislative or other
measures to ensure that the intentional conduct of
seriously impairing a person’s psychological
integrity through coercion or threats is crimi-
nalised.

Article 34 — Stalking

Parties shall take the necessary legislative or other
measures to ensure that the intentional conduct of
repeatedly engaging in threatening conduct direct-
ed at another person, causing her or him to fear for
her or his safety, is criminalised.

Article 35 - Physical violence

Parties shall take the necessary legislative or other
measures to ensure that the intentional conduct of
committing acts of physical violence against anoth-
er person is criminalised.

Article 36 - Sexual violence, including
rape

1 Parties shall take the necessary legislative or
other measures to ensure that the following
intentional conducts are criminalised:
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a engaging in non-consensual vaginal, anal
or oral penetration of a sexual nature of
the body of another person with any bodily
part or object;

b engaging in other non-consensual acts of a
sexual nature with a person;

¢ causing another person to engage in non-
consensual acts of a sexual nature with a
third person.

Consent must be given voluntarily as the
result of the person’s free will assessed in the
context of the surrounding circumstances.

Parties shall take the necessary legislative or
other measures to ensure that the provisions of
paragraph 1 also apply to acts committed
against former or current spouses or partners
as recognised by internal law.

Article 37 - Forced marriage

Parties shall take the necessary legislative or
other measures to ensure that the intentional
conduct of forcing an adult or a child to enter
into a marriage is criminalised.

Parties shall take the necessary legislative or
other measures to ensure that the intentional
conduct of luring an adult or a child to the ter-
ritory of a Party or State other than the one
she or he resides in with the purpose of forcing
this adult or child to enter into a marriage is
criminalised.
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Article 38 - Female genital mutilation

Parties shall take the necessary legislative or other
measures to ensure that the following intentional
conducts are criminalised:

a excising, infibulating or performing any
other mutilation to the whole or any part
of a woman’s labia majora, labia minora or
clitoris;

b  coercing or procuring a woman to undergo
any of the acts listed in point a;

¢ 1inciting, coercing or procuring a girl to
undergo any of the acts listed in point a.

Article 39 - Forced abortion and forced
sterilisation

Parties shall take the necessary legislative or other
measures to ensure that the following intentional
conducts are criminalised:

a performing an abortion on a woman with-
out her prior and informed consent;

b  performing surgery which has the purpose
or effect of terminating a woman’s capacity
to naturally reproduce without her prior
and informed consent or understanding of
the procedure.

Article 40 — Sexual harassment

Parties shall take the necessary legislative or other
measures to ensure that any form of unwanted ver-
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bal, non-verbal or physical conduct of a sexual
nature with the purpose or effect of violating the
dignity of a person, in particular when creating an
intimidating, hostile, degrading, humiliating or
offensive environment, is subject to criminal or
other legal sanction.

Article 41 - Aiding or abetting and
attempt

1 Parties shall take the necessary legislative or
other measures to establish as an offence,
when committed intentionally, aiding or abet-
ting the commission of the offences established
in accordance with Articles 33, 34, 35, 36, 37,
38.a and 39 of this Convention.

2 Parties shall take the necessary legislative or
other measures to establish as offences, when
committed intentionally, attempts to commit
the offences established in accordance with
Articles 35, 36, 37, 38.a and 39 of this Conven-
tion.

Article 42 - Unacceptable justifications
for crimes, including crimes commit-
ted in the name of so-called “honour”

1 Parties shall take the necessary legislative or
other measures to ensure that, in criminal pro-
ceedings initiated following the commission of
any of the acts of violence covered by the scope
of this Convention, culture, custom, religion,
tradition or so-called “honour” shall not be
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regarded as justification for such acts. This
covers, in particular, claims that the victim has
transgressed cultural, religious, social or tradi-
tional norms or customs of appropriate behav-
iour.

2 Parties shall take the necessary legislative or
other measures to ensure that incitement by
any person of a child to commit any of the acts
referred to in paragraph 1 shall not diminish
the criminal liability of that person for the acts
committed.

Article 43 - Application of criminal
offences

The offences established in accordance with this
Convention shall apply irrespective of the nature of
the relationship between victim and perpetrator.

Article 44 — Jurisdiction

1 Parties shall take the necessary legislative or
other measures to establish jurisdiction over
any offence established in accordance with this
Convention, when the offence is commaitted:

a 1in their territory; or
b  on board a ship flying their flag; or

¢ on board an aircraft registered under their
laws; or

d by one of their nationals; or
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e by a person who has her or his habitual
residence in their territory.

Parties shall endeavour to take the necessary
legislative or other measures to establish juris-
diction over any offence established in accor-
dance with this Convention where the offence
1s committed against one of their nationals or a
person who has her or his habitual residence in
their territory.

For the prosecution of the offences established
1n accordance with Articles 36, 37, 38 and 39 of
this Convention, Parties shall take the neces-
sary legislative or other measures to ensure
that their jurisdiction is not subordinated to
the condition that the acts are criminalised in
the territory where they were committed.

For the prosecution of the offences established
1n accordance with Articles 36, 37, 38 and 39 of
this Convention, Parties shall take the neces-
sary legislative or other measures to ensure
that their jurisdiction as regards points d and
e of paragraph 1 is not subordinated to the con-
dition that the prosecution can only be initiat-
ed following the reporting by the victim of the
offence or the laying of information by the
State of the place where the offence was com-
mitted.

Parties shall take the necessary legislative or
other measures to establish jurisdiction over
the offences established in accordance with
this Convention, in cases where an alleged per-
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petrator is present on their territory and they
do not extradite her or him to another Party,
solely on the basis of her or his nationality.

When more than one Party claims jurisdiction
over an alleged offence established in accor-
dance with this Convention, the Parties
involved shall, where appropriate, consult each
other with a view to determining the most
appropriate jurisdiction for prosecution.

Without prejudice to the general rules of inter-
national law, this Convention does not exclude
any criminal jurisdiction exercised by a Party
in accordance with its internal law.

Article 45 — Sanctions and measures

Parties shall take the necessary legislative or
other measures to ensure that the offences
established in accordance with this Convention
are punishable by effective, proportionate and
dissuasive sanctions, taking into account their
seriousness. These sanctions shall include,
where appropriate, sentences involving the
deprivation of liberty which can give rise to
extradition.

Parties may adopt other measures in relation
to perpetrators, such as:

— monitoring or supervision of convicted per-
sons;

— withdrawal of parental rights, if the best
interests of the child, which may include
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the safety of the victim, cannot be guaran-
teed in any other way.

Article 46 - Aggravating circumstances

Parties shall take the necessary legislative or other
measures to ensure that the following circum-
stances, insofar as they do not already form part of
the constituent elements of the offence, may, in
conformity with the relevant provisions of internal
law, be taken into consideration as aggravating cir-
cumstances in the determination of the sentence in
relation to the offences established in accordance
with this Convention:

a

the offence was committed against a for-
mer or current spouse or partner as recog-
nised by internal law, by a member of the
family, a person cohabiting with the victim
or a person having abused her or his
authority;

the offence, or related offences, were com-
mitted repeatedly;

the offence was committed against a per-
son made vulnerable by particular circum-
stances;

the offence was committed against or in
the presence of a child;

the offence was committed by two or more
people acting together;

the offence was preceded or accompanied
by extreme levels of violence;
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g the offence was committed with the use or
threat of a weapon,;

h the offence resulted in severe physical or
psychological harm for the victim;

1 the perpetrator had previously been con-
victed of offences of a similar nature.

Article 47 — Sentences passed by another
Party

Parties shall take the necessary legislative or other
measures to provide for the possibility of taking
into account final sentences passed by another
Party in relation to the offences established in
accordance with this Convention when determining
the sentence.

Article 48 - Prohibition of mandatory
alternative dispute resolution processes
or sentencing

1 Parties shall take the necessary legislative or
other measures to prohibit mandatory alterna-
tive dispute resolution processes, including
mediation and conciliation, in relation to all
forms of violence covered by the scope of this
Convention.

2  Parties shall take the necessary legislative or
other measures to ensure that if the payment
of a fine 1s ordered, due account shall be taken
of the ability of the perpetrator to assume his
or her financial obligations towards the victim.
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Chapter VI - Investigation, prosecution, pro-
cedural law and protective measures

Article 49 - General obligations

1 Parties shall take the necessary legislative or
other measures to ensure that investigations
and judicial proceedings in relation to all forms
of violence covered by the scope of this Conven-
tion are carried out without undue delay while
taking into consideration the rights of the vic-
tim during all stages of the criminal proceed-
ings.

2 Parties shall take the necessary legislative or
other measures, in conformity with the funda-
mental principles of human rights and having
regard to the gendered understanding of vio-
lence, to ensure the effective investigation and
prosecution of offences established in accor-
dance with this Convention.

Article 50 - Immediate response, preven-
tion and protection

1 Parties shall take the necessary legislative or
other measures to ensure that the responsible
law enforcement agencies respond to all forms
of violence covered by the scope of this Conven-
tion promptly and appropriately by offering
adequate and immediate protection to victims.

2 Parties shall take the necessary legislative or

other measures to ensure that the responsible
law enforcement agencies engage promptly and
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appropriately in the prevention and protection
against all forms of violence covered by the
scope of this Convention, including the employ-
ment of preventive operational measures and
the collection of evidence.

Article 51 - Risk assessment and risk man-
agement

1 Parties shall take the necessary legislative or
other measures to ensure that an assessment
of the lethality risk, the seriousness of the sit-
uation and the risk of repeated violence is car-
ried out by all relevant authorities in order to
manage the risk and if necessary to provide co-
ordinated safety and support.

2 Parties shall take the necessary legislative or
other measures to ensure that the assessment
referred to in paragraph 1 duly takes into
account, at all stages of the investigation and
application of protective measures, the fact
that perpetrators of acts of violence covered by
the scope of this Convention possess or have
access to firearms.

Article 52 - Emergency barring orders

Parties shall take the necessary legislative or other
measures to ensure that the competent authorities
are granted the power to order, in situations of
immediate danger, a perpetrator of domestic vio-
lence to vacate the residence of the victim or person
at risk for a sufficient period of time and to prohibit
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the perpetrator from entering the residence of or
contacting the victim or person at risk. Measures
taken pursuant to this article shall give priority to
the safety of victims or persons at risk.

Article 53 - Restraining or protection
orders

1 Parties shall take the necessary legislative or
other measures to ensure that appropriate
restraining or protection orders are available
to victims of all forms of violence covered by
the scope of this Convention.

2  Parties shall take the necessary legislative or
other measures to ensure that the restraining
or protection orders referred to in paragraph 1
are:

— available for immediate protection and
without undue financial or administrative
burdens placed on the victim;

— 1ssued for a specified period or until modi-
fied or discharged;

— where necessary, issued on an ex parte
basis which has immediate effect;

— available irrespective of, or in addition to,
other legal proceedings;

— allowed to be introduced in subsequent
legal proceedings.

3 Parties shall take the necessary legislative or
other measures to ensure that breaches of
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restraining or protection orders issued pur-
suant to paragraph 1 shall be subject to effec-
tive, proportionate and dissuasive criminal or
other legal sanctions.

Article 54 - Investigations and evidence

Parties shall take the necessary legislative or other
measures to ensure that, in any civil or criminal
proceedings, evidence relating to the sexual history
and conduct of the victim shall be permitted only
when it is relevant and necessary.

Article 55 - Ex parte and ex officio pro-
ceedings

1 Parties shall ensure that investigations into or
prosecution of offences established in accor-
dance with Articles 35, 36, 37, 38 and 39 of this
Convention shall not be wholly dependant
upon a report or complaint filed by a victim if
the offence was committed in whole or in part
on its territory, and that the proceedings may
continue even if the victim withdraws her or
his statement or complaint.

2  Parties shall take the necessary legislative or
other measures to ensure, in accordance with
the conditions provided for by their internal
law, the possibility for governmental and non-
governmental organisations and domestic vio-
lence counsellors to assist and/or support
victims, at their request, during investigations
and judicial proceedings concerning the
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offences established in accordance with this
Convention.

Article 56 — Measures of protection

Parties shall take the necessary legislative or
other measures to protect the rights and inter-
ests of victims, including their special needs as
witnesses, at all stages of investigations and
judicial proceedings, in particular by:

a

providing for their protection, as well as
that of their families and witnesses, from
intimidation, retaliation and repeat vic-
timisation;

ensuring that victims are informed, at
least in cases where the victims and the
family might be in danger, when the perpe-
trator escapes or is released temporarily or
definitively;

informing them, under the conditions pro-
vided for by internal law, of their rights
and the services at their disposal and the
follow-up given to their complaint, the
charges, the general progress of the inves-
tigation or proceedings, and their role
therein, as well as the outcome of their
case;

enabling victims, in a manner consistent
with the procedural rules of internal law,
to be heard, to supply evidence and have
their views, needs and concerns presented,



43a

directly or through an intermediary, and
considered;

e providing victims with appropriate support
services so that their rights and interests
are duly presented and taken into account;

f  ensuring that measures may be adopted to
protect the privacy and the image of the
victim;

g ensuring that contact between victims and
perpetrators within court and law enforce-
ment agency premises 1s avoided where
possible;

h providing victims with independent and
competent interpreters when victims are
parties to proceedings or when they are
supplying evidence;

1 enabling victims to testify, according to the
rules provided by their internal law, in the
courtroom without being present or at
least without the presence of the alleged
perpetrator, notably through the use of
appropriate communication technologies,
where available.

A child victim and child witness of violence
against women and domestic violence shall be
afforded, where appropriate, special protection
measures taking into account the best inter-
ests of the child.
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Article 57 - Legal aid

Parties shall provide for the right to legal assis-
tance and to free legal aid for victims under the
conditions provided by their internal law.

Article 58 — Statute of limitation

Parties shall take the necessary legislative and
other measures to ensure that the statute of limita-
tion for initiating any legal proceedings with
regard to the offences established in accordance
with Articles 36, 37, 38 and 39 of this Convention,
shall continue for a period of time that is sufficient
and commensurate with the gravity of the offence
in question, to allow for the efficient initiation of
proceedings after the victim has reached the age of
majority.

Chapter VII - Migration and asylum

Article 59 - Residence status

1 Parties shall take the necessary legislative or
other measures to ensure that victims whose
residence status depends on that of the spouse
or partner as recognised by internal law, in the
event of the dissolution of the marriage or the
relationship, are granted in the event of partic-
ularly difficult circumstances, upon application,
an autonomous residence permit irrespective
of the duration of the marriage or the relation-
ship. The conditions relating to the granting
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and duration of the autonomous residence per-
mit are established by internal law.

Parties shall take the necessary legislative or
other measures to ensure that victims may
obtain the suspension of expulsion proceedings
initiated in relation to a residence status
dependent on that of the spouse or partner as
recognised by internal law to enable them to
apply for an autonomous residence permit.

Parties shall issue a renewable residence per-
mit to victims in one of the two following situ-
ations, or in both:

a where the competent authority considers
that their stay is necessary owing to their
personal situation;

b  where the competent authority considers
that their stay is necessary for the purpose
of their co-operation with the competent
authorities in investigation or criminal
proceedings.

Parties shall take the necessary legislative or
other measures to ensure that victims of forced
marriage brought into another country for the
purpose of the marriage and who, as a result,
have lost their residence status in the country
where they habitually reside, may regain this
status.
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Article 60 - Gender-based asylum claims

Parties shall take the necessary legislative or
other measures to ensure that gender-based
violence against women may be recognised as a
form of persecution within the meaning of Arti-
cle 1, A (2), of the 1951 Convention relating to
the Status of Refugees and as a form of serious
harm giving rise to complementary/subsidiary
protection.

Parties shall ensure that a gender-sensitive
interpretation is given to each of the Conven-
tion grounds and that where it is established
that the persecution feared is for one or more of
these grounds, applicants shall be granted
refugee status according to the applicable rele-
vant instruments.

Parties shall take the necessary legislative or
other measures to develop gender-sensitive
reception procedures and support services for
asylum-seekers as well as gender guidelines
and gender-sensitive asylum procedures,
including refugee status determination and
application for international protection.

Article 61 - Non-refoulement

Parties shall take the necessary legislative or
other measures to respect the principle of non-
refoulement in accordance with existing obliga-
tions under international law.
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2 Parties shall take the necessary legislative or
other measures to ensure that victims of vio-
lence against women who are in need of protec-
tion, regardless of their status or residence,
shall not be returned under any circumstances
to any country where their life would be at risk
or where they might be subjected to torture or
inhuman or degrading treatment or punish-
ment.

Chapter VIII - International co-operation

Article 62 — General principles

1 Parties shall co-operate with each other, in
accordance with the provisions of this Conven-
tion, and through the application of relevant
international and regional instruments on co-
operation in civil and criminal matters,
arrangements agreed on the basis of uniform or
reciprocal legislation and internal laws, to the
widest extent possible, for the purpose of:

a preventing, combating and prosecuting all
forms of violence covered by the scope of
this Convention;

b  protecting and providing assistance to vic-
tims;

¢ 1nvestigations or proceedings concerning
the offences established in accordance with
this Convention;
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d enforcing relevant civil and criminal judg-
ments issued by the judicial authorities of
Parties, including protection orders.

Parties shall take the necessary legislative or
other measures to ensure that victims of an
offence established in accordance with this
Convention and committed in the territory of a
Party other than the one where they reside
may make a complaint before the competent
authorities of their State of residence.

If a Party that makes mutual legal assistance
in criminal matters, extradition or enforce-
ment of civil or criminal judgments imposed by
another Party to this Convention conditional
on the existence of a treaty receives a request
for such legal co-operation from a Party with
which it has not concluded such a treaty, it
may consider this Convention to be the legal
basis for mutual legal assistance in criminal
matters, extradition or enforcement of civil or
criminal judgments imposed by the other Party
in respect of the offences established in accor-
dance with this Convention.

Parties shall endeavour to integrate, where
appropriate, the prevention and the fight
against violence against women and domestic
violence in assistance programmes for develop-
ment provided for the benefit of third States,
including by entering into bilateral and multi-
lateral agreements with third States with a
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view to facilitating the protection of victims in
accordance with Article 18, paragraph 5.

Article 63 — Measures relating to persons
at risk

When a Party, on the basis of the information at its
disposal, has reasonable grounds to believe that a
person 1s at immediate risk of being subjected to
any of the acts of violence referred to in Articles 36,
37, 38 and 39 of this Convention on the territory of
another Party, the Party that has the information
1s encouraged to transmit it without delay to the
latter for the purpose of ensuring that appropriate
protection measures are taken. Where applicable,
this information shall include details on existing
protection provisions for the benefit of the person
at risk.

Article 64 — Information

1 The requested Party shall promptly inform the
requesting Party of the final result of the
action taken under this chapter. The requested
Party shall also promptly inform the request-
ing Party of any circumstances which render
impossible the carrying out of the action
sought or are likely to delay it significantly.

2 A Party may, within the limits of its internal
law, without prior request, forward to another
Party information obtained within the frame-
work of its own investigations when it consid-
ers that the disclosure of such information
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might assist the receiving Party in preventing
criminal offences established in accordance
with this Convention or in initiating or carry-
ing out investigations or proceedings concern-
ing such criminal offences or that it might lead
to a request for cooperation by that Party
under this chapter.

3 A Party receiving any information in accor-
dance with paragraph 2 shall submit such
information to its competent authorities in
order that proceedings may be taken if they are
considered appropriate, or that this informa-
tion may be taken into account in relevant civil
and criminal proceedings.

Article 65 — Data Protection

Personal data shall be stored and used pursuant to
the obligations undertaken by the Parties under
the Convention for the Protection of Individuals
with regard to Automatic Processing of Personal
Data (ETS No. 108).

Chapter IX — Monitoring mechanism

Article 66 — Group of experts on action
against violence against women and
domestic violence

1  The Group of experts on action against violence
against women and domestic violence (here-
inafter referred to as “GREVIO”) shall monitor
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the implementation of this Convention by the
Parties.

GREVIO shall be composed of a minimum of 10
members and a maximum of 15 members, tak-
ing into account a gender and geographical bal-
ance, as well as multidisciplinary expertise. Its
members shall be elected by the Committee of
the Parties from among candidates nominated
by the Parties for a term of office of four years,
renewable once, and chosen from among
nationals of the Parties.

The 1nitial election of 10 members shall be held
within a period of one year following the entry
into force of this Convention. The election of
five additional members shall be held following
the 25th ratification or accession.

The election of the members of GREVIO shall
be based on the following principles:

a they shall be chosen according to a trans-
parent procedure from among persons of
high moral character, known for their
recognised competence in the fields of
human rights, gender equality, violence
against women and domestic violence, or
assistance to and protection of victims, or
having demonstrated professional experi-
ence in the areas covered by this Conven-
tion;

b no two members of GREVIO may be
nationals of the same State;
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¢ they should represent the main legal sys-
tems;

d they should represent relevant actors and
agencies in the field of violence against
women and domestic violence;

e they shall sit in their individual capacity
and shall be independent and impartial in
the exercise of their functions, and shall be
available to carry out their duties in an
effective manner.

The election procedure of the members of
GREVIO shall be determined by the Commit-
tee of Ministers of the Council of Europe, after
consulting with and obtaining the unanimous
consent of the Parties, within a period of six
months following the entry into force of this
Convention.

GREVIO shall adopt its own rules of procedure.

Members of GREVIO, and other members of
delegations carrying out the country visits as
set forth in Article 68, paragraphs 9 and 14,
shall enjoy the privileges and immunities
established in the appendix to this Convention.

Article 67 - Committee of the Parties

The Committee of the Parties shall be com-
posed of the representatives of the Parties to
the Convention.

The Committee of the Parties shall be con-
vened by the Secretary General of the Council
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of Europe. Its first meeting shall be held within
a period of one year following the entry into
force of this Convention in order to elect the
members of GREVIO. It shall subsequently
meet whenever one third of the Parties, the
President of the Committee of the Parties or
the Secretary General so requests.

The Committee of the Parties shall adopt its
own rules of procedure.

Article 68 — Procedure

Parties shall submit to the Secretary General
of the Council of Europe, based on a question-
naire prepared by GREVIO, a report on legisla-
tive and other measures giving effect to the

provisions of this Convention, for consideration
by GREVIO.

GREVIO shall consider the report submitted in
accordance with paragraph 1 with the repre-
sentatives of the Party concerned.

Subsequent evaluation procedures shall be
divided into rounds, the length of which is
determined by GREVIO. At the beginning of
each round GREVIO shall select the specific
provisions on which the evaluation procedure
shall be based and send out a questionnaire.

GREVIO shall define the appropriate means to
carry out this monitoring procedure. It may in
particular adopt a questionnaire for each eval-
uation round, which shall serve as a basis for
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the evaluation procedure of the implementa-
tion by the Parties. This questionnaire shall be
addressed to all Parties. Parties shall respond
to this questionnaire, as well as to any other
request of information from GREVIO.

GREVIO may receive information on the
implementation of the Convention from non-
governmental organisations and civil society,
as well as from national institutions for the
protection of human rights.

GREVIO shall take due consideration of the
existing information available from other
regional and international instruments and
bodies in areas falling within the scope of this
Convention.

When adopting a questionnaire for each evalu-
ation round, GREVIO shall take due consider-
ation of the existing data collection and
research in the Parties as referred to in Article
11 of this Convention.

GREVIO may receive information on the
implementation of the Convention from the
Council of Europe Commissioner for Human
Rights, the Parliamentary Assembly and rele-
vant specialised bodies of the Council of
Europe, as well as those established under
other international instruments. Complaints
presented to these bodies and their outcome
will be made available to GREVIO.

GREVIO may subsidiarily organise, in co-oper-
ation with the national authorities and with
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the assistance of independent national experts,
country visits, if the information gained 1is
insufficient or in cases provided for in para-
graph 14. During these visits, GREVIO may be
assisted by specialists in specific fields.

GREVIO shall prepare a draft report contain-
Ing its analysis concerning the implementation
of the provisions on which the evaluation is
based, as well as its suggestions and proposals
concerning the way in which the Party con-
cerned may deal with the problems which have
been identified. The draft report shall be trans-
mitted for comments to the Party which under-
goes the evaluation. Its comments shall be
taken into account by GREVIO when adopting
its report.

On the basis of all the information received
and the comments by the Parties, GREVIO
shall adopt its report and conclusions concern-
ing the measures taken by the Party concerned
to implement the provisions of this Conven-
tion. This report and the conclusions shall be
sent to the Party concerned and to the Commit-
tee of the Parties. The report and conclusions
of GREVIO shall be made public as from their
adoption, together with eventual comments by
the Party concerned.

Without prejudice to the procedure of para-
graphs 1 to 8, the Committee of the Parties
may adopt, on the basis of the report and con-
clusions of GREVIO, recommendations addressed
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to this Party (a) concerning the measures to be
taken to implement the conclusions of GREVIO,
if necessary setting a date for submitting infor-
mation on their implementation, and (b) aim-
ing at promoting co-operation with that Party
for the proper implementation of this Conven-
tion.

If GREVIO receives reliable information indi-
cating a situation where problems require
immediate attention to prevent or limit the
scale or number of serious violations of the
Convention, it may request the urgent submis-
sion of a special report concerning measures
taken to prevent a serious, massive or persist-
ent pattern of violence against women.

Taking into account the information submitted
by the Party concerned, as well as any other
reliable information available to it, GREVIO
may designate one or more of its members to
conduct an inquiry and to report urgently to
GREVIO. Where warranted and with the con-
sent of the Party, the inquiry may include a
visit to its territory.

After examining the findings of the inquiry
referred to in paragraph 14, GREVIO shall
transmit these findings to the Party concerned
and, where appropriate, to the Commaittee of
the Parties and the Committee of Ministers of
the Council of Europe together with any com-
ments and recommendations.
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Article 69 - General recommendations

GREVIO may adopt, where appropriate, general
recommendations on the implementation of this
Convention.

Article 70 - Parliamentary involvement in
monitoring

1 National parliaments shall be invited to partic-
ipate in the monitoring of the measures taken
for the implementation of this Convention.

2  Parties shall submit the reports of GREVIO to
their national parliaments.

3 The Parliamentary Assembly of the Council of
Europe shall be invited to regularly take stock
of the implementation of this Convention.

Chapter X - Relationship with other interna-
tional instruments

Article 71 - Relationship with other inter-
national instruments

1 This Convention shall not affect obligations
arising from other international instruments
to which Parties to this Convention are Parties
or shall become Parties and which contain pro-
visions on matters governed by this Conven-
tion.

2 The Parties to this Convention may conclude
bilateral or multilateral agreements with one
another on the matters dealt with in this Con-
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vention, for purposes of supplementing or
strengthening its provisions or facilitating the
application of the principles embodied in it.

Chapter XI - Amendments to the Convention

Article 72 - Amendments

1  Any proposal for an amendment to this Con-
vention presented by a Party shall be commu-
nicated to the Secretary General of the Council
of Europe and forwarded by her or him to the
member States of the Council of Europe, any
signatory, any Party, the European Union, any
State invited to sign this Convention in accor-
dance with the provisions of Article 75, and
any State invited to accede to this Convention
in accordance with the provisions of Article 76.

2 The Committee of Ministers of the Council of
Europe shall consider the proposed amend-
ment and, after having consulted the Parties to
this Convention that are not members of the
Council of Europe, may adopt the amendment
by the majority provided for in Article 20.d of
the Statute of the Council of Europe.

3 The text of any amendment adopted by the
Committee of Ministers in accordance with
paragraph 2 shall be forwarded to the Parties
for acceptance.

4 Any amendment adopted in accordance with
paragraph 2 shall enter into force on the first
day of the month following the expiration of a
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period of one month after the date on which all
Parties have informed the Secretary General of
their acceptance.

Chapter XII - Final clauses

Article 73 — Effects of this Convention

The provisions of this Convention shall not preju-
dice the provisions of internal law and binding
international instruments which are already in
force or may come into force, under which more
favourable rights are or would be accorded to per-
sons in preventing and combating violence against
women and domestic violence.

Article 74 - Dispute settlement

1 The Parties to any dispute which may arise
concerning the application or interpretation of
the provisions of this Convention shall first
seek to resolve it by means of negotiation, con-
ciliation, arbitration or by any other methods
of peaceful settlement accepted by mutual
agreement between them.

2 The Committee of Ministers of the Council of
Europe may establish procedures of settlement
to be available for use by the Parties in dispute
if they should so agree.
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Article 75 - Signature and entry into force

This Convention shall be open for signature by
the member States of the Council of Europe,
the non-member States which have participat-
ed in its elaboration and the European Union.

This Convention is subject to ratification,
acceptance or approval. Instruments of ratifi-
cation, acceptance or approval shall be deposit-
ed with the Secretary General of the Council of
Europe.

This Convention shall enter into force on the
first day of the month following the expiration
of a period of three months after the date on
which 10 signatories, including at least eight
member States of the Council of Europe, have
expressed their consent to be bound by the
Convention in accordance with the provisions
of paragraph 2.

In respect of any State referred to in paragraph
1 or the European Union, which subsequently
expresses its consent to be bound by it, the
Convention shall enter into force on the first
day of the month following the expiration of a
period of three months after the date of the
deposit of its instrument of ratification, accept-
ance or approval.

Article 76 — Accession to the Convention

After the entry into force of this Convention,
the Committee of Ministers of the Council of
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Europe may, after consultation of the Parties
to this Convention and obtaining their unani-
mous consent, invite any non-member State of
the Council of Europe, which has not partici-
pated in the elaboration of the Convention, to
accede to this Convention by a decision taken
by the majority provided for in Article 20.d of
the Statute of the Council of Europe, and by
unanimous vote of the representatives of the
Parties entitled to sit on the Committee of Min-
isters.

In respect of any acceding State, the Conven-
tion shall enter into force on the first day of the
month following the expiration of a period of
three months after the date of deposit of the
instrument of accession with the Secretary
General of the Council of Europe.

Article 77 -Territorial application

Any State or the European Union may, at the
time of signature or when depositing its instru-
ment of ratification, acceptance, approval or
accession, specify the territory or territories to
which this Convention shall apply.

Any Party may, at any later date, by a declara-
tion addressed to the Secretary General of the
Council of Europe, extend the application of
this Convention to any other territory specified
in the declaration and for whose international
relations it 1s responsible or on whose behalf it
1s authorised to give undertakings. In respect
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of such territory, the Convention shall enter
into force on the first day of the month follow-
ing the expiration of a period of three months
after the date of receipt of such declaration by
the Secretary General.

Any declaration made under the two preceding
paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by
a notification addressed to the Secretary Gen-
eral of the Council of Europe. The withdrawal
shall become effective on the first day of the
month following the expiration of a period of
three months after the date of receipt of such
notification by the Secretary General.

Article 78 — Reservations

No reservation may be made in respect of any
provision of this Convention, with the excep-
tions provided for in paragraphs 2 and 3.

Any State or the European Union may, at the
time of signature or when depositing its instru-
ment of ratification, acceptance, approval or
accession, by a declaration addressed to the
Secretary General of the Council of Europe,
declare that it reserves the right not to apply
or to apply only in specific cases or conditions
the provisions laid down in:

— Article 30, paragraph 2;
— Article 44, paragraphs 1.e, 3 and 4;
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— Article 55, paragraph 1 in respect of
Article 35 regarding minor offences;

— Article 58 in respect of Articles 37, 38 and
39;

— Article 59.

Any State or the European Union may, at the
time of signature or when depositing its instru-
ment of ratification, acceptance, approval or
accession, by a declaration addressed to the
Secretary General of the Council of Europe,
declare that it reserves the right to provide for
non-criminal sanctions, instead of criminal
sanctions, for the behaviours referred to in
Articles 33 and 34.

Any Party may wholly or partly withdraw a
reservation by means of a declaration
addressed to the Secretary General of the
Council of Europe. This declaration shall
become effective as from its date of receipt by
the Secretary General.

Article 79 - Validity and review of reser-
vations

Reservations referred to in Article 78, para-
graphs 2 and 3, shall be valid for a period of
five years from the day of the entry into force
of this Convention in respect of the Party con-
cerned. However, such reservations may be
renewed for periods of the same duration.
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Eighteen months before the date of expiry of
the reservation, the Secretariat General of the
Council of Europe shall give notice of that
expiry to the Party concerned. No later than
three months before the expiry, the Party shall
notify the Secretary General that it is uphold-
ing, amending or withdrawing its reservation.
In the absence of a notification by the Party
concerned, the Secretariat General shall
inform that Party that its reservation is con-
sidered to have been extended automatically
for a period of six months. Failure by the Party
concerned to notify its intention to uphold or
modify its reservation before the expiry of that
period shall cause the reservation to lapse.

If a Party makes a reservation in conformity
with Article 78, paragraphs 2 and 3, it shall
provide, before its renewal or upon request, an
explanation to GREVIO, on the grounds justi-
fying its continuance.

Article 80 - Denunciation

Any Party may, at any time, denounce this
Convention by means of a notification
addressed to the Secretary General of the
Council of Europe.

Such denunciation shall become effective on
the first day of the month following the expira-
tion of a period of three months after the date
of receipt of the notification by the Secretary
General.
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Article 81 — Notification

The Secretary General of the Council of Europe
shall notify the member States of the Council of
Europe, the non-member States which have partic-
ipated in its elaboration, any signatory, any Party,
the European Union, and any State invited to
accede to this Convention of:

a any signature;

the deposit of any instrument of ratifica-
tion, acceptance, approval or accession,;

¢ any date of entry into force of this Conven-
tion in accordance with Articles 75 and 76;

d any amendment adopted in accordance
with Article 72 and the date on which such
an amendment enters into force;

e any reservation and withdrawal of reser-
vation made in pursuance of Article 78;

f any denunciation made in pursuance of the
provisions of Article 80;

g any other act, notification or communica-
tion relating to this Convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Istanbul, this 11th day of May 2011, in
English and in French, both texts being equally
authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secre-
tary General of the Council of Europe shall trans-



66a

mit certified copies to each member State of the
Council of Europe, to the non-member States which
have participated in the elaboration of this Con-
vention, to the European Union and to any State
invited to accede to this Convention.
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Foreword

The Group of Experts on Action against Violence
against Women and Domestic Violence (GREVIO)
is an independent human rights monitoring body
mandated to monitor the implementation of the
Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic
Violence (CETS No. 210) (“the Istanbul Conven-
tion”) by the parties to the convention. It is com-
posed of 15 independent and impartial experts
appointed on the basis of their recognised expertise
in the fields of human rights, gender equality, vio-
lence against women and/or assistance to and pro-
tection of victims.

GREVIO’s statutory activities include country-
by-country monitoring of the Istanbul Convention
(evaluation procedure), the initiation of inquiries
into specific circumstances within a party to the
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convention (inquiry procedure) and the adoption of
general recommendations on themes and concepts
of the convention.

This report is the fruit of the first (baseline) eval-
uation procedure carried out in respect of Italy. It
covers the Istanbul Convention in its entirety! and
thus assesses the level of compliance of the Italian
legislation and practice in all areas covered by the
convention. In light of the scope of the convention—
as set out in its Article 2, paragraph 1—the base-
line evaluation focuses on measures taken in
relation to “all forms of violence against women,
including domestic violence, which affects women
disproportionately”. Hence, the term “victim” used
throughout this report is to be understood as refer-
ring to a woman or girl victim.

Based on this assessment, it proposes measures
to strengthen the implementation of the conven-
tion. In proposing such measures, GREVIO has
adopted the use of different verbs which correspond
to different levels of urgency, noting that all levels
are important. These are, in order of priority, “urges”,
“strongly encourages”, “encourages” and “invites”.
GREVIO wuses “urges” where it considers that
immediate action is required to bring the party’s
legislation or policy into compliance with the Istan-
bul Convention, or to ensure its implementation.
“Strongly encourages” is used where GREVIO has
noted shortcomings which need to be remedied in

1 With the exception of Chapter VIII of the convention,
which GREVIO considered as less relevant in assessing the
national situation in each contracting party.
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the near future in order to ensure a comprehensive
implementation of the convention. A third level of
urgency is indicated by the use of “encourages”,
which i1s used for shortcomings that require atten-
tion, though possibly at a later stage. Lastly, the
verb “invites” points to small gaps in implementa-
tion which the party is requested to consider clos-
ing or to proposals made to provide guidance in the
Implementation process.

The first (baseline) evaluation procedure is made
up of several steps, each of which allows GREVIO
to obtain critical information upon which to base
its report. It is carried out as a process of confiden-
tial dialogue with the aim of offering country-spe-
cific proposals and suggestions for improvement
developed within the national context of the party.
These include the following:

— submission, by the party, of a report drawn
up on the basis of GREVIO’s baseline ques-
tionnaire (the state report);

— an evaluation visit to the party under review
to meet with governmental and non-govern-
mental representatives working in this field;

— comments by the party on GREVIO’s draft
report;

— publication of GREVIO’s report after its
adoption together with any comments
received from the party.

GREVIO also collects additional information
from various other sources, including non-
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governmental organisations (NGOs), other mem-
bers of civil society, national human rights institu-
tions, Council of Europe bodies (Parliamentary
Assembly, Human Rights Commissioner and other
pertinent bodies), as well as other international
treaty bodies. Within the framework of the evalua-
tion of Italy, GREVIO received a shadow report
from women’s NGOs that was co-ordinated and
edited by the national network of anti-violence cen-
tres in Italy—D.i.Re (Donne in Rete contro la vio-
lenza)—(hereafter the shadow report of women’s
NGOs); a joint shadow report by the Italian associ-
ation of women for development (AIDOS) and the
European Network EndFGM; written contributions
from BeFree (Social co-operative on violence
against women, human trafficking and discrimina-
tion), the FID (Italian disability forum), and Relive
(Relations free from violence) (hereafter the shad-
ow report on perpetrator programmes); a report on
the procedures of the civil courts and the juvenile
courts concerning the custody of children in cases
of domestic violence, which was drawn up by sever-
al NGOs and experts (hereafter the shadow report
on court proceedings regarding child custody); and
comments and recommendations on the role of the
Italian university system in the implementation of
the Istanbul Convention from the academic network
UNIRE (Network of universities against gender-
based violence).

In addition, GREVIO collects additional informa-
tion from various other sources, including non-
governmental organisations (NGOs), other members
of civil society, national human rights institutions,
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Council of Europe bodies (Parliamentary Assembly,
Human Rights Commissioner and other pertinent
bodies), as well as other international treaty bodies.

The state report and the written contributions
submitted by civil society have been made public
and are available on the official website of the
Istanbul Convention.

The analysis, suggestions and proposals con-
tained in this first baseline evaluation report were
drawn up under the exclusive responsibility of
GREVIO. It covers the situation as of May 2019.
Developments since that date are neither covered
in the analysis nor taken into account in the con-
clusions and proposals therein.

According to the convention, national parlia-
ments shall receive this report from the national
authorities (Article 70, paragraph 2). GREVIO
requests the national authorities to translate this
report into their official national language and to
ensure that it 1s widely disseminated, not only to
the relevant state institutions at all levels (nation-
al, regional and local), in particular to the govern-
ment, the ministries and the judiciary, but also to
NGOs and other civil society organisations that
work in the field of violence against women.

Executive summary

This report presents an assessment of the imple-
mentation of measures adopted by the Italian
authorities concerning all aspects of the Council of
Europe Convention on the Prevention and Combat-
ing of Violence against Women and Domestic Vio-
lence (hereinafter referred to as “the convention”).
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This assessment was carried out by the Council
of Europe’s Group of Experts on Combating Vio-
lence against Women and Domestic Violence (GRE-
VIO), an independent human rights monitoring
body responsible for monitoring the implementa-
tion of the convention. GREVIO’s findings are
based on the information obtained during the vari-
ous steps of the first (baseline) assessment proce-
dure described in Article 68 of the convention.
Sources of information include written reports (a
state report submitted by the Italian authorities
and additional information submitted by NGOs
and other civil society actors) and a seven-day eval-
uation visit to Italy. A list of the bodies and entities
which GREVIO exchanged with can be found in
Appendix II.

As an expression of its genuine political will to
prevent and combat violence against women, Italy
has taken a range of measures to implement the
Istanbul Convention. A succession of legislative
reforms has created an extensive set of rules and
mechanisms reinforcing the authorities’ ability to
match their intentions with concrete actions to stop
the violence. Some of these legislative initiatives
were particularly innovative, such as the legisla-
tion of 2009 on stalking, which contributed to cre-
ating a diffuse awareness as to the dangerousness
of this criminal behaviour and the need to afford
victims appropriate protection. GREVIO particu-
larly welcomes the adoption of Law No. 119/2013
which formalised the authorities’ duty to support
and to promote, including by attributing financial
means, a vast network of support services for vic-
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tims. This law acknowledged the experience and
achievements of years of commitment on the part of
women’s organisations who were the first in the
country to set up anti-violence centres and shelters
for women and their children.

While acknowledging progress made to promote
gender equality and further women’s rights, the
report finds that the cause of gender equality is
facing resistance in Italy. GREVIO voices its con-
cern about the emerging signs of a tendency to
reinterpret and refocus gender-equality policies in
terms of family and motherhood policies. To over-
come these difficulties, GREVIO considers that it is
essential that the authorities continue to devise
and effectively implement policies of equality
between women and men and the empowerment of
women which clearly acknowledge the structural
nature of violence against women as a manifesta-
tion of historically unequal power relations
between women and men.

In the area of victim protection and support, the
report recognises that to various levels, multisec-
toral and multiagency interventions are practiced
across the national and local levels. However,
GREVIO considers that the lack of systematised
interinstitutional communication and co-ordina-
tion continues to be problematic. The report there-
fore considers that as a matter of priority, the
authorities need to develop further solutions offer-
ing a co-ordinated multiagency response to violence
based on the strong involvement of local authori-
ties and the participation of all the stakeholders
concerned, including in particular women’s NGOs.
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In Italy, specialist support services and shelters
for victims are provided mainly by anti-violence
centres run by NGOs. The report finds that varying
approaches in applying the relevant regulations
lead to divergent conditions for accessing state
funding and disparities in the quality of service
provision. Moreover, different regional mecha-
nisms for funding specialist services negatively
impact the financial stability of women’s NGOs and
the continuity of service provision. Moreover, the
report points to an issue of uneven spread of serv-
ices throughout the country and of limited capacity
of existing structures to respond to the needs of all
victims of all forms of violence, including for exam-
ple forced marriage. The report therefore calls on
the authorities to urgently expand the coverage
and capacity of specialist services and to har-
monise the provision of such services with the
human rights-based approach and the standards of
the convention.

Further measures are urgently needed to fill the
gap in the provision of specialist support services
for victims of sexual violence in the form of rape
crisis and/or sexual violence referral centres. Child
witnesses’ access to protection and support also
poses a challenge, despite commendable progress
made in Italian legislation and policies towards
recognising the harmful effects on children of wit-
nessing violence against women and reinforcing
the support for children who become orphans as a
consequence of violence against women. The report
therefore suggests as a matter of urgency ensuring
wider levels of awareness among the professionals
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concerned of the harmful effects of witnessing
domestic violence on children and guaranteeing
access for child witnesses to appropriate support
services based on a gendered understanding of vio-
lence against women.

Several legislative reforms, including the recent
Law No. 69 of 19 July 2019 (known as the Red
Code) have led to the development of a solid legisla-
tive framework in line with the requirements of the
convention on the civil and criminal law remedies
for victims of violence. Nevertheless, the report
finds a legislative gap caused by the absence of
effective civil remedies against any state authority
that has failed in its duty to take the necessary
preventive or protective measures within the scope
of its powers, in accordance with the requirements
of Article 29, paragraph 2, of the convention.
Another area requiring urgent consideration by the
authorities is that relating to the determination of
custody and visitation rights. The report finds that
existing provisions in the law which would allow
giving priority, in cases of violence against women,
to the best interest of the child over and above the
principle of shared parenting are rarely used. In its
report, GREVIO expresses its concern about the
tendency of the system in place to expose to second-
ary victimisation mothers who seek to protect their
children by reporting the violence. The report also
finds that legislative amendments are necessary to
bring the Italian legislation in conformity with the
requirement of ex officio prosecution set out in
Article 55, paragraph 1, of the convention, as
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regards in particular the offences of physical and
sexual violence.

The report further highlights areas where the
protection of women victims of violence is ham-
pered by a partial implementation of the require-
ments of Chapter VI of the convention on criminal
Investigations, prosecutions and convictions of the
various forms of violence covered by the conven-
tion. Despite the development of a number of
guidelines on risk assessment, GREVIO finds that
risk assessment and management procedures are
not systematically applied by all relevant statutory
agencies at all the relevant stages of proceedings
and are not part of a multiagency effort. Despite
the existence of an articulated system of emergency
barring, restraining and protection orders in
criminal, civil and administrative law, the report
identifies several critical shortcomings in its imple-
mentation. The report therefore requires adopting
urgent measures to lift the barriers preventing vic-
tims from accessing protective orders and to
enhance their effective enforcement.

In the field of asylum, the report finds that fail-
ures of vulnerability assessments to properly
detect victims can lead to deportations or returns
in violation of the obligation of non-refoulement.
Recent policies of abandoning sea rescue and
strengthening deterrence at sea, together with the
closure of Italian ports to boats carrying rescued
migrants, further increase the risk of refoulement.
GREVIO therefore urges the authorities to uphold
their obligation to respect the principle of non-
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refoulement and the human rights of victims res-
cued at sea.

While GREVIO welcomes Italy’s ratification of
the Istanbul Convention, it has identified a number
of priority issues requiring further action by the
Italian authorities to comply fully with the conven-
tion’s provisions. Drawing from the above and in
addition thereto, these relate to the need to:

+ ensure an application of the legal provi-
sions on the offence of ill-treatment in the
family which is sensitive to the gendered
nature of domestic violence against
women;

* ensure that the provisions of the Istanbul
Convention are implemented without dis-
crimination on any of the grounds listed in
Article 4, paragraph 3, which would
include inter alia mainstreaming the pre-
vention of gender-based violence in the
activities of the national body(ies) mandat-
ed to combat discrimination and in pro-
grammes which are tailored to the specific
needs of women who are or might be
exposed to intersectional discrimination;

* ensure that policies and measures equally
address prevention, protection, investiga-
tion and punishment, in accordance with
the due diligence standard enshrined in
Article 5 of the Istanbul Convention;

* take further measures to ensure that poli-
cies address violence against women in a
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comprehensive and integrated fashion and
are implemented and monitored by way of
an effective co-ordination between nation-
al, regional and local authorities;

ensure appropriate financial and human
resources for measures and policies, while
Increasing the transparency and accounta-
bility in the use of public funds and devel-
oping appropriate long-term/multi-annual
financing solutions for women’s specialist
services;

reinforce the support and recognition of
independent women’s organisations and
strengthen the national and local institu-
tional framework for consulting and co-
operating with women’s organisations;

provide a strong institutional basis for the
bodies mandated to ensure the implemen-
tation and co-ordination of measures and
policies to combat violence against women
and pursue efforts to enable an effective
monitoring and evaluation of policies;

improve data collection in line with the
requirements of Article 11 of the conven-
tion;

reinforce preventive actions in the fields of
awareness-raising, education, training of
professionals, perpetrator programmes
and the employment sector, while pursuing
proactive and sustained measures to pro-
mote changes in sexist social and cultural
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patterns of behaviour that are based on the
1dea of inferiority of women;

*  step up victims’ access to general support
services which are adequately distributed
throughout the territory, properly
resourced and provided by trained staff
members.

Furthermore, GREVIO has identified a number of
additional areas i1n which improvements are
required in order to comply fully with the obliga-
tions of the convention. These relate, among oth-
ers, to the need to consider amending the criminal
offence of sexual violence so that it is based on the
notion of freely given consent, in accordance with
Article 36, paragraph 1, of the convention, and
introducing legislation to ensure that sexual
harassment experienced in all areas of life is sub-
ject to a legal sanction. The authorities should fur-
thermore pursue their efforts aimed at enabling an
expeditious handling of investigations and criminal
proceedings into cases of violence against women,
while ensuring that measures taken to this end are
adequately funded. Further areas in need of
improvement relate to foreign victims’ access to a
residence entitlement and to gender-sensitive asy-
lum procedures, reception and accommodation
facilities and support services.

Introduction

Italy ratified the Istanbul Convention on 10 Sep-
tember 2013 and was among the first state parties
for which it entered into force on 1 August 2014.
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Italy did not enter any reservation upon the
deposit of its instrument of ratification of the con-
vention.

The Istanbul Convention is the most far-reaching
international treaty to tackle violence against
women and domestic violence. Its comprehensive
set of provisions spans far-ranging preventive and
protective measures as well as a number of obliga-
tions to ensure an adequate criminal justice
response to such serious violations of human
rights. It covers new ground by asking that root
causes of violence against women (such as gender
stereotyping, traditions harmful to women and
general manifestations of gender inequality) be
addressed.

The convention sets up a monitoring mechanism
to assess the level of implementation by its parties.
This monitoring mechanism consists of two pillars:
the Group of Experts on Action against Violence
against Women and Domestic Violence (GREVIO),
an independent expert body, and the Committee of
the Parties, a political body composed of official
representatives of the Parties to the convention.

In accordance with Article 68 of the convention,
GREVIO initiated the baseline evaluation in
respect of Italy by letter and transmission of its
questionnaire on 31 October 2017. The order of
reporting to GREVIO is based on a combination of
regional groupings and order of ratification. The
Italian authorities subsequently submitted their
state report on 22 October 2018—the deadline set
by GREVIO. Following a preliminary examination
of the Italian state report, GREVIO carried out an
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evaluation visit to Italy which took place from 13 to
20 March 2019. The delegation was composed of:

— Biljana Brankovi¢, member of GREVIO
— Helena Leitao, member of GREVIO

— Paola Degani, expert

— Jane Freedman, expert

— Liri Kopaci-Di Michele, Executive Secre-
tary of the monitoring mechanism of the
Istanbul Convention

—  Christina Olsen, Administrator at the Sec-
retariat of the monitoring mechanism of
the Istanbul Convention

During the evaluation visit, the delegation met
with a wide range of governmental, regional,
municipal and non-governmental representatives,
including representatives of academia, legal and
media professionals, working in the area of pre-
venting and combating violence against women.
The delegation also visited several shelters, a cen-
tre running perpetrator programmes (the Italian
centre for the promotion of mediation—CPIM), the
specialised support unit for victims of sexual and
domestic violence of the Mangiagalli clinic at Milan
hospital, the autonomous section on preventive
measures of the Court of Milan and the reception
centre for asylum seekers (CARA) of Bari Palese.
The GREVIO delegation further participated in a
meeting of the technical committee on male vio-
lence against women. A list of all the authorities,
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institutions, bodies, non-governmental organisa-
tions and others met is set out in Appendix II of
this report. GREVIO is grateful for the valuable
information provided by all of them.

The evaluation visit was prepared in close co-
operation with Laura Menicucci, Co-ordinator in
the General Affairs Office, Presidency of the Coun-
cil of Ministers, Department for Equal Opportuni-
ties, who was appointed as contact person for the
evaluation by GREVIO. GREVIO wishes to extend
1its gratitude to the contact person and the other
members of the Department for Equal Opportuni-
ties for the excellent co-operation and efficient sup-
port provided throughout the entire evaluation
procedure. GREVIO is particularly appreciative of
the constructive approach adopted by the Italian
authorities and for their decision to include repre-
sentatives of civil society during the evaluation, in
particular at the meeting of the technical commit-
tee on male violence against women.

As a first baseline evaluation, GREVIO has
looked into the measures of implementation taken
by the Italian authorities with regard to all aspects
of the convention and reviewed data from the years
2015 to 2018. For the sake of brevity, this report
prioritises some provisions over others. While it
addresses all chapters of the convention (except
Chapter VIII), it does not present detailed assess-
ments and conclusions on every provision in each of
these.
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I. Purposes, definitions, equality and non-
discrimination, general obligations

A. General principles of the Convention

1. Chapter I of the Istanbul Convention sets out
general principles which apply to all the substan-
tive articles contained in Chapters II to VII. These
include, among others, that it is a fundamental
human right for everyone, including women, to live
a life free from violence in both the public and the
private sphere, that the Convention must be imple-
mented without discrimination on any ground and
that the potential for, and effects of, multiple forms
of discrimination should be borne in mind. They
also spell out that a gender perspective must be
integrated in the implementation of the Conven-
tion and the evaluation of its impact.

2. The Italian authorities have long pursued a solid
agenda of policy setting in the area of preventing
and combating violence against women. The politi-
cal will to act predates Italy’s ratification of the
Istanbul Convention in September 2013. Several
legislative acts, action plans and strategies, both at
the national and regional level, have achieved con-
siderable progress towards building a legislative,
policy and institutional framework to prevent and
combat violence against women. Their overarching
aim is to break with the engrained patriarchal
mindsets and attitudes that continue to plague
many women.

3. GREVIO welcomes the manifold initiatives
taken by the Italian authorities to reinforce their
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response to violence against women and adapt it to
international standards. The assessment in this
report aims to provide a comprehensive review of
the measures taken so far and analyse their com-
pliance with the requirements of the Istanbul Con-
vention.? The suggestions and proposals outlined in
the report are intended to guide the Italian author-
ities towards a more sustainable and consolidated
implementation of the convention.

B. Scope of the Convention (Article 2)

4. In light of the scope of the Istanbul Convention
set out in its Article 2, paragraph 1, the first base-
line evaluation focuses on measures taken in rela-
tion to all forms of violence against women,
including domestic violence, which affects women
disproportionately. The term “violence against
women” used throughout the questionnaire and
throughout this report thus refers to all forms of
violence against women criminalised (or, where
applicable, otherwise sanctioned) under Chapter V
of the Convention. These are psychological vio-
lence, stalking, physical violence, sexual violence,
including rape, forced marriage, female genital
mutilation, forced abortion, forced sterilisation and
sexual harassment. It also refers to domestic vio-
lence against women, which is defined as physical,
sexual, psychological or economic violence which

2 Tt is specified that for lack of information regarding the

implementation of the recently enacted Law No. 69 of 19 July
2019 (known as the Red Code), this assessment does not cover
all the changes introduced by this piece of legislation.
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occurs within the family or domestic unit or
between former or current spouses or partners,
whether or not the perpetrator shares or has
shared the same residence with the victim.

5. Sexual violence was one of the first forms of vio-
lence against women for which the Italian legisla-
ture intervened with the aim of construing this
offence as a violation of human rights. With the
adoption of Law No. 66/1996 on sexual violence, the
entire Chapter I of Title IX of Book II of the Crim-
inal Code was reworded, and sexual violence was
categorised as a crime against personal freedom,
rather than a crime against public morality. Subse-
quently, the legislature operated a profound revi-
sion of the legal framework applying to domestic
violence. Although Law No. 154/2001 containing
measures against violence in family relations is
formulated in a gender-neutral manner, it filled an
important gap in the protection of women victims
of violence, by introducing criminal and civil bar-
ring and restraining orders that can be imposed
upon the violent family member. Female genital
mutilation is yet another form of violence against
women for which a dedicated law, Law No. 7/2006,
was enacted and laid the foundations of a holistic
approach to this harmful practice against women
and girls. Stalking was criminalised with the adop-
tion of Law No. 38/2009, which innovated by creat-
ing the possibility for a victim to request the
issuance of a police warning before and/or without
having to file a criminal lawsuit against the perpe-
trator. Italy’s first “National Plan Against Gender-
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Based Violence and Stalking” (the first NAP) was
1ssued in 2011, and was followed, in 2014, by the
“Extraordinary Plan of Action against Sexual and
Gender Violence 2015-2017” (the second NAP). The
current “National Strategic Plan to Combat Men’s
Violence Against Women” (the third NAP) began in
2017 and will expire in 2020.

6. An important piece of legislation which first
addressed violence against women in a gendered
manner 1s Law No. 119/2013, known as the law on
femicide. The law was adopted in parallel with
Italy’s ratification of the Istanbul Convention and
contains a series of measures designed to bring the
Italian legislative and policy framework in line
with the requirements of the convention. The
measures included, among others, the principle
that investigations and criminal proceedings
regarding the crimes most often committed against
women, namely sexual violence, stalking and
domestic violence, should be prioritised; a new
aggravating circumstance for crimes committed
against and/or in the presence of a child; the enti-
tlement of foreign women victims of violence to a
residence permit; and several procedural guaran-
tees in line with the provisions of Article 56 of the
convention on protection measures during legal
proceedings. Worthy of mention are also Law
Decree No. 80/2015 granting women victims of vio-
lence special paid leave and Law No. 4/2018 con-
taining several measures in favour of orphans of a
victim of domestic violence, two measures which
GREVIO considers as examples of promising prac-
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tices from which other countries may wish to draw
Inspiration.

7. In July 2019, further legislation® was approved
(known as the Red Code), which, among other
things, introduced a series of new offences, such as
forced marriage, the deformation of an individual’s
appearance through permanent facial injuries and
the unlawful dissemination of sexually explicit
images or videos or revenge porn. Moreover, the
Red Code strengthened the sanctions for the crimes
of stalking, sexual violence and domestic violence
and increased the applicable sanctions for aggra-
vated circumstances.

8. GREVIO praises these sustained efforts towards
building a comprehensive response to violence
against women in all its manifestations. It com-
mends the goodwill demonstrated by the authori-
ties in bettering their policies and yielding to the
expertise and expectations of civil society by pro-
ducing a national strategy on gender-based vio-
lence, the third NAP, which for the first time offers
a truly comprehensive and integrated vision on
how to tackle violence against women.

9. Against this backdrop, GREVIO also heard spe-
cialist women’s organisations’ reservations stem-
ming from their perception that efforts expended
by policymakers to continue to enact new criminal
provisions and stricter punishments are not
matched by comparable investments in preventing
violence, protecting victims and ensuring that laws

3 Law No. 69 of 19 July 2019.
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and policies already in place are adequately
enforced and, where necessary, suitably financed.
GREVIO emphasises that this raises the issue of
the need for the authorities’ response to violence
against women to be equally strong on all the four
fronts of prevention, protection, prosecution and
integrated policies covered by the “4 Ps” approach
of the convention. Further considerations on this
point are developed below in this report in relation
to Article 5 of the convention.

C. Definitions (Article 3)

10. Article 3, paragraph b, of the Istanbul Conven-
tion defines domestic violence as “acts of physical,
sexual, psychological or economic violence that
occur within the family or domestic unit or between
former or current spouses or partners, whether or
not the perpetrator shares or has shared the same
residence with the victim”. While this definition is
gender-neutral and includes therefore intimate
partner violence as well as intergenerational vio-
lence, Article 2, paragraph 1, of the convention
requires implementing the provisions related to
domestic violence with a gendered understanding
of violence. In pursuance of the relevant provisions
of Chapter V of the convention, acts of domestic
violence are to be criminalised in relation to the
offences described in this chapter. Owing to the
seriousness of domestic violence, Article 46 of the
convention requires ensuring that the circum-
stance in which the offence was committed against
a former or current spouse or partner, by a member
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of the family, a person cohabiting with the victim
or a person having abused her or his authority,
may entail a harsher sentence either as an aggra-
vating circumstance or a constituent element of the
offence.

11. In Italy, domestic violence is instituted as a
crime under Article 572 of the Criminal Code. This
provision criminalises “ill-treatment in the family”
which applies to the conduct of “anyone who mis-
treats a person of the family or in any case a cohab-
iting person, or a person under his authority or
entrusted to him for reasons of education, training,
care, supervision or custody, or for the exercise of a
profession or art”. The offence is commonly inter-
preted as applying also to former spouses and part-
ners, regardless of any co-habitation. In accordance
with the relevant case law of Italian courts, for vio-
lent conduct to qualify as ill-treatment, it must be
characterised by the systematic nature of the vio-
lent conduct and by the criminal intent of causing
physical and/or psychological harm to the victim
and/or violating her dignity. Ill-treatment is there-
fore categorised as a crime of habitual nature and
1s subject to ex officio prosecution. Where the sys-
tematic nature of the violent conduct cannot be
proven, the perpetrator might be held to account
under such other crimes as battery (Article 581 of
the Criminal Code), bodily harm (Article 582 of the
Criminal Code) and threat (Article 612 of the Crim-
inal Code), which are prosecutable ex parte and
may fall within the jurisdiction of lower courts (jus-
tice of the peace).
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12. Under the definition of domestic violence given
by the Istanbul Convention, the repetition of the
acts of physical, sexual, psychological or economic
violence is not an essential feature of the violence.
It is only limited to certain offences described in
Chapter V of the convention such as psychological
violence and stalking, where the violence is quali-
fied by the repeated nature of the conduct.* During
its evaluation, GREVIO has identified several
1issues which are linked to the definition of ill-treat-
ment as a habitual crime and which it would like to
bring to the attention of the authorities. One issue
relates to the consequences of such a definition on
the courts’ interpretation of Article 572 of the
Criminal Code. Another pertains to the repercus-
sions of such a definition on the investigative work
of law-enforcement agencies.

13. On the first of these issues, recent case studies®
have focused on the reasons given in court deci-
sions to set aside the qualification of offensive con-
duct as i1ll-treatment. These studies found that the
habitual character of the conduct was excluded in
the following instances: (1) where the repetitive

4 Paragraph 181 of the Explanatory Report to the con-

vention specifies that the provision of Article 33 defining psy-
chological violence “refers to a course of conduct rather than
a single event. It is intended to capture the criminal nature
of an abusive pattern of behaviour occurring over time”, such
as coercive control.

5 See The criminal response to domestic violence—An

enquiry into the practices of the Court of Milan in the field of
tll-treatment of family members and co-habitants, C. Pecorella,
P. Farina, 2018.
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violent conduct took place during a short lapse of
time, for instance because the intimate partner
relationship lasted only for a brief period; (2) where
the violence reported occurred at the end of a rela-
tionship and was not preceded by any complaint,
thus being ascribed to an occasional “state of
anger”’; and, more commonly, (3) where the victim
was not found to be reduced to a state of passive
submission because of the violence. In relation to
the final example, the research found that whenev-
er the victim demonstrated the capacity to resist
and react to the violence, the violence tended to be
reduced to a situation of conflict within the couple.
Conversely, where perpetrators dominated and
controlled the victim, they were found guilty of ill-
treatment.

14. While recognising that the research findings
quoted above relate to the practices of a limited
number of courts and may not be generalised, GRE-
VIO notes that similar practices were reported by
numerous women’s NGOs to be widespread. GRE-
VIO is extremely concerned that courts’ qualifica-
tion of violence as domestic violence may depend on
the ability of the victim to “tolerate” the violence,
either by enduring years of a violent relationship
without making a complaint or by defending her-
self. This sort of interpretation can overshadow the
nature of domestic violence against women as a
violation of their human rights which society
should not tolerate on any account.

15. The second i1ssue of relevance which derives
from the characterisation of domestic violence as a
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habitual crime is the centrality of investigations
for the purposes of differentiating between 1ill-
treatment and single episodes of violence which
cannot be ascribed to a pattern of abuse behaviour.
Only thorough investigations which are not limited
to the last violent incident but attempt to recon-
struct the pattern of violence as it unfolded prior to
the reporting can support successful criminal
charges on account of ill-treatment. In this area,
research based on the study of the case law of the
courts of Bologna and Catania showed that investi-
gations are “far from thorough” and that victims
are heard in only a minority of cases. In a sample
of 119 cases dismissed by one of these courts,
“police investigations often [stopped] after identify-
ing the investigated person and obtaining a small
amount of information. There [were] traces of
investigations by the public prosecutor in about a
third of the cases; the victim was heard in a little
more than one case in five”® The consequences for
the victim of the different characterisation of the
violence either as one single offence of ill-treatment
or as a series of separate minor offences are size-
able. Where the evidence to support a victim’s
claim of domestic violence is insufficient, she can-
not apply for barring and protection orders which
are reserved for victims of ill-treatment and law-
enforcement agencies cannot exercise their powers

6 See page 35 of the study “When women press charges

against their (ex)partner. The responses of the Criminal Jus-
tice System to male violence against women in intimate rela-
tionships”, G. Creazzo, R; Palidda, 2011.



98a

to stop such violence, for instance by arresting the
perpetrator in flagrante delicto. The research fur-
ther highlighted the impact of such a characterisa-
tion on the outcome of the criminal proceedings.
Dismissal rates were far higher (more than 90%)
before a justice of the peace compared to criminal
courts, in part because proceedings before the for-
mer can be brought to a halt following the with-
drawal of the victim’s complaint. “The results of
the proceedings, when a justice of the peace is not
involved, [were] a little more favourable to the
woman: slightly less than one woman in two

[obtained] a conviction”.”

16. GREVIO would therefore underscore the impor-
tance of a diligent response of the statutory agen-
cies in investigating allegations of domestic
violence, based on a proper understanding of the
nature and cycles of violence in intimate partner-
ships. GREVIO recalls that the due diligence obli-
gation enshrined in Article 5 of the convention
represents one of the overarching principles of the
convention, which should therefore underpin states
parties’ implementation of all their obligations
under the convention. In line with this principle,
state parties are required to organise their
response to violence against women by proactively
preventing, investigating, punishing and providing
reparation to victims.® Such a response is mandat-
ed by the seriousness of domestic violence and the

7 Ibid. page 36.

8 Explanatory report to the convention, paragraph 59.
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duty of the Italian authorities to prosecute the
crime of ill-treatment ex officio. It i1s furthermore
essential to encourage victims to report the vio-
lence. Otherwise leaving the victim in a position to
have to explain why she did not submit a complaint
earlier and dismissing cases of violence for lack of
thorough investigations and/or failure to hear the
victim would be unjustifiable. More detailed con-
siderations of the authorities’ obligation to ensure
the effective investigation and prosecution of the
offences of violence against women are developed
below in this report, in Chapter VI.

17. The aforementioned case studies further
revealed enduring stereotypes in courts’ decisions
on cases of domestic violence and their tendency to
“reduce violence in intimate relations to a conflict:
to consider a priori both parties responsible for the
violence . . . , ignoring the power differential cre-
ated by the use of violence itself. There also
[emerged] a tendency to give credence to stereo-
types and common beliefs that would consider an
intimate relationship as intrinsically based on sub-
mission/overpowering, possessiveness; to suppose
automatically that a wife/partner heading towards
separation is a woman bent on revenge, seeking to
obtain damage and to punish the partner”.

18. In the light of these issues, which were largely
echoed by women’s organisations and legal practi-
tioners met by GREVIO during the evaluation,
GREVIO considers that the main factor which
besets the effective application of the offence of 1ll-
treatment to combat violence against women in
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Italy is the lack of a sufficiently strong understand-
ing of violence against women. While the gender-
neutral formulation of the criminal provisions to
tackle such violence is not of itself contrary to the
convention, their successful implementation
requires being supported by the awareness that
domestic violence against women 1s a gendered
phenomenon and that such violence i1s directed
against women because they are women.

19. With a view to encouraging reporting of
domestic violence against women and convey-
ing society’s condemnation of such violence
as a form of discrimination against women
and a violation of their human rights, GREVIO
strongly encourages the Italian authorities to
ensure an application of the legal provisions
on the offence of ill-treatment in the family
which is sensitive to the gendered nature of
domestic violence against women and is not
hampered by stereotyped views of women and
their experience of violence. Measures taken
to this effect should have regard to the pro-
posals and suggestions made throughout this
report about training (Article 15 of the Istan-
bul Convention) and the requirement to
ensure statutory agencies’ appropriate and
prompt response to violence (Article 50 of the
Istanbul Convention).



101a

D. Fundamental rights, equality and non-dis-
crimination (Article 4)

20. One of the requirements of Article 4 of the Con-
vention is that parties should secure the implemen-
tation of their undertakings under the Convention
without any discrimination. This provision pro-
vides an open-ended list of grounds of discrimina-
tion which draws on that of Article 14 of the
European Convention on Human Rights as well as
the list contained in its Protocol No. 123, and, in
addition, includes the grounds of gender, sexual
orientation, gender identity, age, state of health,
disability, marital status, and migrant or refugee
status or other status. This obligation stems from
the realisation that discrimination against certain
groups of women, for example at the hands of law-
enforcement agencies, the judiciary or service
providers, is still widespread.®

21. The latest prevalence data, based on a 2014
survey by ISTAT (Italian National Institute of Sta-
tistics), show that around 36% of women with
health issues and/or suffering from a disability
have been victims of one or another form of physi-
cal and sexual violence, compared to 11.3% of the
general female population. The risk of rape or
attempted rape doubles for women with a disability
and 1s set at 10% compared to 4.7% for women
without disabilities. Such data were by and large
confirmed by more recent prevalence data collected
by the newly established National observatory on

9 Explanatory Report to the convention, paragraphs 52-54.
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violence against women with disabilities.!® Women
with disabilities face heightened physical, psycho-
logical and cultural obstacles to recognising and
reporting the violence, and when they speak out
they are at risk of being stigmatised and met with
disbelief because of a generalised lack of under-
standing of their exposure to gender-based vio-
lence. Access to information on victims’ rights and
on available support services is hampered by the
lack of targeted awareness-raising campaigns and
adapted informative material.l!

22. Anti-Gypsyism is a specific form of racism'? and
a powerful obstacle that prevents Roma and Sinti
inclusion.!® Italian NGOs report that routine vio-
lent attacks against Roma and Sinti settlements
and individuals and occasional episodes of collec-
tive hysteria are exemplificative indicators of the
broadly diffused and deep-rooted anti-Roma senti-
ments in Italian society.!* According to reports

10 The observatory is run by the women’s organisation

Differenza Donna.

11 See shadow report submitted to GREVIO by the FID
(Italian Disability Forum).

12 ECRI, General Policy Recommendation no. 13: On

Combating Anti-Gypsyism and Discrimination Against Roma,
June 2011.

13 Council of Europe Commissioner for Human Rights,
“The discrimination of Roma in Europe: a human rights per-
spective”, September 2010; Council of Europe Commissioner
for Human Rights, “Positions on the Human Rights of Roma”,
May 2010.

4 See submission by the ONG Associazione 21 Luglio to

the UN Committee on the Elimination of All Forms of Dis-
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from these NGOs, women and girls from the Roma,
Sinti and Travellers (RST) community in Italy are
particularly exposed to gender-based violence and
harmful practices. Stereotypical beliefs about these
women often result in insufficient responses from
the authorities. As well as facing discrimination
from Italian society, women from the RST commu-
nity also face violence and inequality within their
community, including a real threat of forced and
early marriage.

23. While acknowledging the challenges Italy faces
due to the absence of an effective European-wide
system of solidarity, various UN experts and bodies
have expressed concerns in recent years about the
tightening of immigration rules and their serious
impact on migrants’ lives in terms of increased vul-
nerability to social exclusion and exploitation.
They noted that these legislative changes occur in
a context marked by “an escalation . . . in hate
incidents against groups and individuals, including
children, based on their actual or perceived ethnic-
ity, skin colour, race and/or immigration status”.!®
Although migrant and asylum-seeking women are

crimination Against Women at its 67th session, 3-23 July
2017. See also the urgent measure applied by the European
Court of Human Rights in the case P.H. and Others v. Italy
(application no. 25838/19) concerning three Bosnian citizens
of Roma ethnicity who were evicted with their children from
a settlement in Ponte Riccio in April 2018.

15 See joint statement dated 21 November 2018, available
at: www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?
NewsID=23908&Lang ID=E.



104a

legally entitled to social and health-care services
on an equal footing with nationals, their full access
thereto can be hindered by administrative barriers,
such as residence requirements and/or the uneven
interpretation given to these requirements. Access
to support is also hampered by cultural barriers,
namely the lack of stable cultural mediation servic-
es and the limited capacity to provide culturally
sensitive information and deliver gender and cul-
turally sensitive services. Migrant women fleeing a
situation of violence face compounded difficulties
when seeking accommodation and employment.!®
These difficulties can also result in migrant women
generally being more likely to become victims of
violence in the first place owing to their socio-eco-
nomic circumstances.

24. GREVIO notes with satisfaction that the latest
national action plan on violence against women
incorporates the issue of intersecting discrimina-
tion affecting disadvantaged groups of women,
such as women with disabilities, Roma women,
asylum-seeking and migrant women. It observes
however that the references in the plan to these
groups of women remain fragmented and do not
include concrete operational targets and commit-
ments in all the areas of prevention, protection,
punishment and co-ordinated policies. GREVIO
further notes that policies to address intersecting
discrimination against women would benefit large-
ly from the establishment in Italy of an independ-

16 Page 57 of the shadow report of women’s NGOs refers

to the “widespread racism of employers”.



105a

ent national human rights institution operating in
line with the Paris principles, as well as from the
creation of a complaint mechanism for victims.
GREVIO was informed that the mandate of the
existing body competent to combat discrimination,
the National office against Racial Discrimination
(UNAR), will be extended to cover nationality, in
addition to the grounds of race or ethnic origin,
religion, age, disability, sexual orientation and
gender identity.!” However, a recent report by the
European Commission against Racism and Intoler-
ance (ECRI) found that UNAR does not comply
with the principle of independence and its powers
are incomplete.'® Moreover, GREVIO considers
that policies to address intersecting discrimination
against women should be able to draw from
research and data illustrating the prevalence of
gender-based violence among these groups of
women and they should reflect the knowledge and
position of women’s organisations representing
their interests and defending their rights.

25. Moreover, the efficacy of measures to prevent
and combat violence against women subject to

17 The authorities have informed GREVIO that this
extension of the body’s mandate is meant to implement EU
Directive 2014/54/EU of 16 April 2014 on measures facilitat-
ing the exercise of rights conferred on workers in the context
of freedom of movement for workers.

18 ECRI report on Italy (fifth monitoring cycle), para-

graph 25, June 2016 and ECRI conclusions on the implemen-
tation of the recommendations in respect of Italy subject to
interim follow-up, adopted on 3 April 2019.
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intersectional discrimination would be greatly
enhanced if gender-related issues and gender-
based violence were systematically mainstreamed
in general policies regarding these groups of
women. While such a gendered perspective was
successfully introduced in the ongoing National
Strategy for the inclusion of Roma, Sinti and Trav-
ellers, a similar approach is lacking regarding
women with disabilities.

26. To conclude on this point, GREVIO would note
that it has received little information regarding
measures taken by the authorities to address inter-
secting discrimination among other groups of
women, such as women from the LGBTI communi-
ty, elderly women, women in prostitution and
women who abuse substances, and to mainstream
issues of gender-based violence against women in
programmes and activities addressing these groups
of people.

27. GREVIO strongly encourages the Italian
authorities to:

a. strengthen measures to prevent and com-
bat violence which affects women who are
or might be exposed to intersectional dis-
crimination, including women with dis-
abilities, women belonging to minority
groups, women from the Roma, Sinti and
Travellers community, migrant and asylum-
seeking women, women from the LGBTI
community, elderly women, women in
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prostitution and women who abuse sub-
stances;

integrate the perspective of such women
into the design, implementation, monitor-
ing and evaluation of policies for prevent-
ing and combating violence against
women, by supporting, funding and close-
ly co-operating with women’s NGOs repre-
senting them;

mainstream gender-related issues and the
prevention of gender-based violence in
the activities of the national body(ies)
mandated to combat discrimination and
in programmes which are tailored to the
specific needs of these women, including
by developing special programmes aimed
at proactively reaching out to them;

raise the awareness of victims belonging
to these groups of women about their
rights and entitlement to access protec-
tion and support services;

develop and improve the accessibility of
protection and support services for these
groups of women;

support research and add specific indica-
tors in data collection pertaining to vio-
lence against women which relate to
women and girls who are or might be
exposed to intersectional discrimination;
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g. ensure the effective enforcement of the
due diligence obligation to diligently pre-
vent, investigate, punish and provide
reparation for victims belonging to these
groups of women.

E. State obligations and due diligence (Arti-
cle 5)

28. Article 5 of the convention enshrines the over-
arching principle of due diligence: states parties
are under the obligation to organise their response
to all forms of violence covered by the scope of the
convention in a way that allows relevant authori-
ties to diligently prevent, investigate, punish and
provide reparation for such acts of violence, as well
as to provide protection for victims. It is not an
obligation of result, but an obligation of means.
Failure to meet this obligation incurs state respon-
sibility for an act otherwise solely attributed to a
non-state actor. The realisation of the full potential
of the due diligence standards relies on the ability
of state institutions to invest in equally strong
terms in all the required actions of prevention,
Investigation, punishment, reparation and protec-
tion, starting from the duty to transform patriar-
chal gender structures and values that perpetuate
and entrench violence against women.!?

19 “The due diligence standard as a tool for the elimina-

tion of violence against women”, UN Special Rapporteur on
violence against women, its causes and consequences,
E/CN.4/2006/61, January 2006.
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29. The widespread sentiment among civil society
organisations and professionals met by GREVIO is
that policy makers in Italy have to date largely
privileged policies aimed at criminalising acts of
violence and tackling the inadequacies of criminal
law provisions.?? This would reflect an approach
which tends to consider violence against women
restrictively as an issue of law and order rather
than a violation of women’s human rights, and in
so doing fails to fully recognise the structural
dimension of the phenomenon. In public discourse,
this trend is commonly fuelled by elected officials’
view that cases of rape would offer the unequivocal
demonstration of an ongoing social crisis threaten-
ing public order and calling for “tougher” laws and
punishments?! GREVIO stresses that policies
which overemphasise the criminal aspects of vio-
lence against women can overshadow the need to
concentrate on such other issues as remedying
institutional shortcomings in the response to vio-
lence against women, countering prejudices and
gender inequalities, implementing effective part-
nerships with civil society, allocating adequate
resources, and gender mainstreaming in all gov-
ernment policies and measures.

30. GREVIO welcomes the indication that the lat-
est national action plan on violence against women

20 Shadow report submitted to GREVIO by BeFree, pages
4 and 8.

21 See press release “Violenza é problema strutturale, il

governo ignora la voce dei centri”, D.1.RE, 29 April 2019.
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moves away from this approach and is the first
nationwide comprehensive policy instrument to
embrace the “4 Ps” approach advocated by the
Istanbul Convention. Nevertheless, GREVIO finds
that Italy’s response to violence against women
continues to be predominantly driven by the notion
that priority should go towards toughening crimi-
nal laws, without a comparable attention to the
preventive and protective dimension of policies.
GREVIO recalls that the passing of harsh punitive
laws without an equal investment in lifting the
barriers to women’s full and equal enjoyment of
human rights leads to such laws not being effective-
ly applied in practice and, as a result, many victims
do not have fair and effective access to justice.

31. GREVIO strongly encourages the Italian
authorities to use the same level of commit-
ment in relation to prevention, protection,
investigation, punishment and provision of
remedies for violence against women, in
accordance with the due diligence standard
enshrined in Article 5 of the Istanbul Conven-
tion.

F. Gender-sensitive policies (Article 6)

32. Article 6 of the convention calls on parties to
promote and implement policies aimed at achieving
equality between women and men and at empower-
ing women. This obligation stems from the realisa-
tion that in order to put an end to all forms of
violence covered by the scope of the convention, it
1s necessary to promote de jure and de facto equal-
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ity between women and men. It is furthermore the
reflection of the principle that violence against
women 1s a consequence as much as it is a cause of
gender inequality.

33. Italy ranks 70th in the 2018 Global Gender Gap
Index of the World Economic Forum, and it has
achieved a score of 63 out of 100 according to
EIGE’s Gender Equality Index for 2019 compared
to the EU average of 67.4. Progress in this area
continues to be hindered by the absence of an over-
arching and integrated policy on gender equality at
the national level.?? Persistent inequalities are
particularly noticeable in the area of economic
rights: according to data from Bankitalia,?? women
in Italy possess on average 25% less economic
resources compared to men and this divide increases
to 50% in couples. Forty per cent of married women
are unemployed and those who work earn less and
are still discriminated against in the workplace.
Austerity measures introduced in response to the
economic and financial crisis appear to have had a
severe and disproportionate impact on women, in
particular women with disabilities, older women
and women domestic workers. Poverty rates among
women, in particular single mothers, are high.?*

22 Concluding observations on the seventh periodic report
of Italy, CEDAW, paragraph 21d, July 2017.

23
2018.
24 Data from ISTAT showed that in 2016 there were

around two and a half million women living in absolute
poverty in Italy (7.9% of the entire female population).

Gender wealth gap in Italy, Giovanni D’Alessio, March
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34. GREVIO recalls that progress towards gender
equality and furthering women’s rights is not auto-
matic nor linear and requires constant efforts. Sus-
tained commitment on the part of the authorities
remain therefore essential to preserve the achieve-
ments made until now and to ensure continued
progress. During its evaluation, GREVIO was
apprised of the resistance which the cause of gen-
der equality is facing in Italy and its repercussions
for women’s rights and related issues. This was
particularly visible in the area of education, where
a number of schools are facing mounting pressure
to forego educational activities on gender equality,
and in relation to the work of women’s NGOs,
whose support is undermined by the increasing
recognition gained by non-rights-based groups.?® In
the field of academic research, anti-gender cam-
paigns are delegitimising studies on gender-related
topics and women’s NGOs warned GREVIO of
examples in some Italian cities that the access to
knowledge on gender-related topics i1s being cur-
tailed by censorship in public libraries.?® Another
area where clear signs of retrogression have been
recorded is that of women’s sexual and reproduc-
tive rights.?” Furthermore, with the increased
participation of women in Italian politics, sexist

25 See considerations developed further in this report in
relation to the assessment of measures taken to implement
Article 9 and Article 14 of the convention.

26 Shadow report of women’s NGOs, p. 21.

27 “Backlash in gender equality and women’s and girls’
rights”, FEMM Committee, p. 46, June 2018.
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hate speech, misogyny and online violence target-
ing women politicians and leading figures are on
the rise.?8

35. GREVIO 1is particularly concerned about the
emerging signs of a tendency to reinterpret and
refocus gender-equality policies in Italy in terms of
family and motherhood policies. It shares the con-
cerns expressed by the CEDAW Committee that
certain governmental departments tend to give pri-
ority to the protection of the family compared to
that afforded to the elimination of discrimination
against women.?? Besides leaving out many
women, such a tendency in policies falls short of
the need to achieve the structural change required
to achieve sustainable improvements to women'’s
rights and gender equality. In relation to violence
against women, policies of this nature tend further-
more to overlook the reality of women’s exposure to
violence within families.

36. GREVIO expresses grave concern in the face of
recent legislative proposals which are the clear
expression of these tendencies and of their poten-
tial to deny the very existence of violence against
women which occurs in families. GREVIO refers to
this effect to the draft decree No. 735 submitted to
parliament,3? which, had it been approved, would

28 Ibid. p. 42.

29 Concluding observations on the seventh periodic report
of Italy, paragraph 21d, CEDAW, July 2017.

30 The text of the proposal can be consulted on the official

website of the Italian Senate at: www.senato.it/leg/18/BGT/
SchedelDdliter/testi/50388_testi.htm.
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have entailed a serious retrogression in the fight
against gender inequality and deprived survivors
of domestic violence of important protections. The
draft law included, as described in the shadow
report,! the proposal to introduce compulsory
mediation, a reference to the so-called parental
alienation syndrome, and mechanisms holding
women responsible for children’s “alienation”
towards their father by restricting their parental
rights. The proposal contemplated furthermore
sanctioning women whenever their claims of vio-
lence do not result in convictions. The draft decree
has met with severe criticism from many politi-
cians and members of parliament, women’s NGOs,
academics and lawyers, and was discussed at
length during GREVIO’s evaluation visit. GREVIO
subscribes entirely to the analysis of the draft
decree made by the UN Special Rapporteur on Vio-
lence against Women?®2. GREVIO takes note of
information provided by the authorities after the
evaluation visit indicating that the adoption of
such a piece of legislation is not among the objec-
tives of the Italian government. Nevertheless,
GREVIO is extremely concerned that such a pro-
posal contemplated violating important provisions
of the Istanbul Convention, including, but not lim-
ited to, Article 48 prohibiting compulsory alterna-
tive dispute resolution processes.

31 Shadow report of women’s NGOs, p.43.

32 UN Special Rapporteur’s query to the Italian Govern-
ment of 22 October 2018: www.ohchr.org/Documents/Issues/
Women/WG/Communications/ OL_ITA_5_2018.pdf.
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37. Against this background, GREVIO considers
that closing the gender gap and promoting women’s
autonomy and emancipation in all fields of life33
should remain a priority in the agenda of policy
makers and responsible governing institutions.
Moreover, GREVIO believes that it is urgent that
gender mainstreaming be consistently applied in
the formulation and implementation of all laws,
regulations and policies across all sectors of gov-
ernmental action, whether at the central or decen-
tralised level. This would imply systematically
screening draft laws and policies in terms of their
potential impact on women and the prevention of
gender-based violence. It would require further-
more introducing a gender perspective in policy
areas which hitherto have largely been dealt with
in a gender-neutral manner. One such area is the
settlement of custody and visitation rights of chil-
dren. Here GREVIO has found ample evidence of a
tendency to prioritise the preservation of the child-
parent relationship regardless of any instance of
violence, and thus treat violent and non-violent
parents equally.?* Another area is that of policies
to address disability. As highlighted in the shadow

33 A summary description of the areas of interventions

where women’s NGOs are calling for stronger gender policies
is drawn up in the document “We have a plan: feminist plan
against men’s violence against women and gender-based vio-
lence”, November 2015.

34 See further on this topic the considerations developed

in connection with the assessment of measures taken to
implement Article 31 of the convention.
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report submitted to GREVIO by the Italian Disabil-
1ty Forum, the efficacy of policies in the field of dis-
ability 1s marred by a general lack of focus on the
specific needs of girls and women with disabilities,
including their vulnerability to various forms of
gender-based violence such as domestic violence,
forced abortion and forced sterilisation.

38. GREVIO takes positive note of information
indicating that the authorities are preparing a new
strategic framework for gender equality, to be
finalised by the end of 2020, which will further pro-
mote social and economic empowerment of girls
and women and mainstream gender-related issues
at all relevant policy levels.

39. Bearing in mind the need to constructive-
ly engage with and consider the views of spe-
cialist women’s NGOs, as well as independent
experts and academics, when devising poli-
cies and laws on women’s human rights, gen-
der equality and violence against women,
GREVIO urges the Italian authorities to:

a. pursue their efforts to devise and effec-
tively implement policies of equality
between women and men and the empow-
erment of women;

b. ensure that such efforts are not under-
mined by policies which overlook or
downplay gender inequalities and gender-
based violence by failing to acknowledge
the structural nature of violence against
women as a manifestation of historically
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unequal power relations between women
and men;

c. consistently mainstream gender and gen-
der-based violence in relevant policy
areas, for instance in policies regarding
women and girls with disabilities;

d. systematically screen draft legislation
and measures against their potential
impact on gender relations and gender-
based violence and their alignment with
the standards of the Istanbul Convention.

II. Integrated policies and data collection

40. Chapter II of the Istanbul Convention sets out
the core requirement for a holistic response to vio-
lence against women: the need for state-wide effec-
tive, comprehensive and co-ordinated policies
sustained by the necessary institutional, financial
and organisational structures.

A. Comprehensive and co-ordinated policies
(Article 7)

41. Article 7 of the Istanbul Convention requires
states parties to ensure that co-ordinated and com-
prehensive measures to prevent and combat vio-
lence against women address all forms of violence
against women. Women and girls experience gen-
der-based violence in and outside the family, and
any holistic response to all forms of violence
against women needs to address this. Besides
domestic violence, one form of violence against
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women which has prompted a comprehensive policy
response along all the “4 Ps” advocated by the
Istanbul Convention is female genital mutilation.
This has been the result of the enactment of Law
No. 7/2006, which is expressly dedicated to the
eradication of this harmful practice. Among the
many measures which the law entails is the organ-
isation of information campaigns for migrant
women originating from countries where female
genital mutilation is practised, the development of
training plans and multidisciplinary guides for
health-care professionals and the creation of a ded-
icated freephone helpline.?® Similar broad and inte-
grated measures, extending to all the areas of
prevention, protection and prosecution, have not
been developed for equally devastating forms of
violence against women such as rape and sexual
violence outside the family, sexual harassment,
forced marriage, or forced sterilisation and abor-
tion, as well as crimes committed against women in
the name of so-called honour. Although the Crimi-
nal Code has recently been amended to criminalise
some of these forms of violence and to ensure its
further alignment with the convention, a holistic
response would require preventive and protective
measures to accompany such legislative change.

42. Another requirement of Article 7 is that com-
prehensive and co-ordinated policies be implement-
ed throughout the entire national territory, with
the involvement, where appropriate of regional and

35 Issues related to the implementation of this law are

developed further throughout this report.
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local authorities. Currently, co-ordination between
the central and local levels is achieved by involving
representatives from the National association for
Italian municipalities (ANCI) and the State-
Regions Conference in the interinstitutional steer-
ing committee tasked with overseeing the
implementation of the 3rd NAP on violence against
women. However, co-ordination is complex since, in
Italy, regions, autonomous provinces and, at times,
municipalities have each developed, within the lim-
its of their jurisdiction, their own laws and action
plans aimed at combating violence. A description of
the laws and mechanisms in place in the different
regions and autonomous provinces in Italy is pro-
vided in the state report;*® however, there is no
comment about their impact and the issue of how
differences across the country are co-ordinated is
not addressed. During its evaluation, GREVIO was
not able to assess the degree of co-ordination of
such policies and was apprised by many women’s
NGOs that responses to violence—both in terms of
measures suggested and amounts allocated for
their implementation—greatly differ from one
region to another, and even from one local commu-
nity to another, depending on varying levels of eco-
nomic power and political priorities. While
recognising that local-level policy making allows
for specificities and needs of communities to be
taken into account, GREVIO is concerned that the
high degree of autonomy of local authorities in
devising policies and measures to combat violence

36 State report, pages 42-89.
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may endanger the principle that the enjoyment of
human rights and relevant national legal stan-
dards should apply equally throughout the national
territory.

43. During the evaluation process, GREVIO was
able to gain in-depth knowledge regarding local
policies and governance models implemented by
two regions, Lombardy and Apulia. GREVIO was
not, however, in a position to assess the overall lev-
els and quality of implementation of measures
taken at local level. This is largely due to the lack
of instruments in place to compare and evaluate
local authorities’ performance in terms of their
compliance with the requirements of the Istanbul
Convention. NGOs and specialist women’s organi-
sations have conveyed their concern to GREVIO
that varying regional regulations and policies give
rise to differing institutional practices which do not
consistently respect the victim-centred and human
rights-based approach mandated by the conven-
tion.3” Besides pointing to weaknesses in the moni-
toring and evaluation functions of the national
co-ordinating body?® and raising a possible issue of
discrimination, GREVIO considers that this matter
calls for devising stronger interaction mechanisms
between the national and regional/local levels of
governance and embedding these mechanisms in

37 Shadow report of women’s NGOs, pages 5 and 6.

38 See considerations developed below in this report with
respect to the evaluation functions of the national co-ordinat-
ing body.
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the co-ordinating body’s structures and/or working
methods. Such mechanisms should furthermore
make room for opportunities to discuss lessons
learned and exchange best practices developed at
the regional/local level. GREVIO takes positive
note of the fact that one of the outcomes of the
ongoing collaboration between the DEO (the
Department for Equal Opportunities) and the
National Council for Research (CNR) is the com-
parative analysis of existing regional laws, policies
and structures dealing with violence against
women. Such an analysis constitutes a first impor-
tant step towards building a much-needed unified
vision of the local authorities’ responses to violence
against women. GREVIO stresses the value of
tasking independent experts on violence against
women to compare regional/local policies across the
country, identify their strengths and weaknesses
and assess their impact, with the aim of improving
coordination and ensuring the dissemination of
good and promising practices.

44. GREVIO strongly encourages the Italian
authorities to pursue efforts aimed at:

a. expanding the ongoing endeavours to con-
duct independent comparative analyses of
the existing regional legislation and poli-
cies on violence against women, with a
particular focus on identifying promising
practices that can be recommended
throughout Italy, and promote such
endeavours both at national and regional
levels;
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b. devising and implementing comprehen-
sive and holistic policies to address vio-
lence against women in all its forms and
manifestations, including in particular
sexual violence, sexual harassment,
forced marriage, forced sterilisation and
abortion, as well as crimes against women
committed in the name of so-called hon-
our;

c. harmonising and monitoring the imple-
mentation at regional/local level of poli-
cies and measures to prevent and combat
violence against women;

d. improving the co-ordination between
national and regional/local government in
the implementation of policies to prevent
and combat violence against women and
strengthening co-operation with region-
al/local authorities within the administra-
tive make-up of the national co-ordinating
body.

Such efforts should be supported by the
allocation of adequate financial resources
and the promotion of best practices.

B. Financial resources (Article 8)

45. In Italy, the main sources of funding that sup-
port policies and measures to prevent and combat
violence against women are those which were
introduced by Law No. 119/2013. The first relates
to the necessary funds to implement the national
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action plan or strategy against gender-based vio-
lence (Article 5 of Law No. 119/2013) and the sec-
ond 1s specifically devoted to financing specialist
support and protection services for women victims,
namely anti-violence centres and shelters (Article
5-bis of Law No. 119/2013). GREVIO was informed
by the authorities that under these two lines of
funding and for the three-year period spanning
2015-2017, around 55 million euros were devoted to
the implementation of the second NAP, and a total
of about 30 million euros was earmarked for
strengthening existing and/or establishing new
anti-violence centres and shelters. The funds for
the latter purpose were transferred from the cen-
tral government to administration by regional gov-
ernments, as explained below in this report.

46. The responsibility for programming, distribut-
ing and monitoring the use of funds allocated
under Law No. 119/2013 is vested in the DEO.
Additional centralised data regarding funds made
available by other governmental departments are
scarce and fragmentary, although efforts are being
made by the authorities, and in particular the Min-
istry of Economy and Finances, to develop such
data through gender budgeting. Thus, for example,
information is available regarding funds allocated
to finance the special leave permit for victims of
violence®? and the dedicated helpline for prevent-

39 In 2017, more than 11 million euros were earmarked

for this purpose within the budget of the Ministry of Labour
and Social Policies.
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ing female genital mutilation*® No centralised data
exist, however, regarding funds allocated to the
response to violence against women by regions,
provinces, municipalities and public entities other
than ministries, which makes it impossible to draw
a complete picture of the total amount of funds
devoted to combat violence.

47. GREVIO welcomes the fact that with the enact-
ment of Law No. 119/2013, the funding levels of ini-
tiatives to counter violence against women have
increased considerably, while the types of initia-
tives and the numbers of territories and public
institutions involved in providing funding have
also steadily increased. Based on the figures com-
municated regarding budgeted amounts for 2018,
2019 and 2020, which show a more than twofold
increase in total amounts earmarked for anti-vio-
lence centres and shelters during this three-year
period,*! GREVIO trusts that this positive trend is
set to continue. GREVIO remains concerned, how-
ever, about the tendency in Italy to introduce new
policies and measures without anticipating their
financial implications and backing them with the
necessary financial means. As an example, mention
can be made of the provision, under the ongoing

40 In 2017, the Ministry of Interior dedicated the amount
of 112 974 euros to support the functioning of this helpline.

41 The Ministry of Economy and Finance informed GREVIO
that the amounts of 33 913 303 euros and 28 million euros
had been budgeted respectively for the years 2018 and
2019/2020.
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third NAP,*2 that makes the implementation of
action in support of migrant and asylum-seeking
women conditional upon the authorities’ ability to
secure hypothetical EU funding.

48. The DEO resorts to a variety of instruments to
distribute funds aimed at supporting the imple-
mentation of Law No. 119/2013 and national
strategic plans. These instruments include the
transfer of funds to regions through the issuance of
presidential decrees, the publication of calls for
tender open to the participation of qualified enti-
ties and the conclusion of co-operation agreements
with national institutions such as the agreement
with the CNR to map specialist support services
and to monitor the two latest national action plans
on violence against women.*?® In turn, regions
that benefit from national funding redistribute
these resources either by transferring them to
local municipalities or by issuing public calls for
tender.

49. One of the consequences of such a multilayered
system to disburse funding is the delay with which
funds reach their final beneficiaries, particularly
the NGOs managing anti-violence centres and/or
shelters. A study conducted in this area based on

42 See page 47, regarding migrant, refugee and asylum-

seeking women.

43 The amount of one million euros was budgeted for this
exercise, to which the CNR contributed the additional
amount of 300 000 euros.
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data updated to 31 October 2018% showed for
example that of the overall amounts reserved for
anti-violence centres and shelters for the years
2015-2016, only 30.6% of funds for operating struc-
tures and 17% for structures to be set up had been
disbursed. These delays negatively impact the abil-
ity to deliver timely on the objectives of national
action plans and are an obstacle to the continuity
and quality of services and programmes to support
and protect women and their children from vio-
lence.4?

50. Another consequence of the existing set-up for
distributing national funds is the lack of trans-
parency and consistency in the management of
resources at regional and local level.#6 Although
procedures are in place requiring regions to report
regularly to the DEO as to their use of funds and
information drawn from these reports is published
on the DEQO’s website, there is a lack of sufficiently
clear criteria to qualify as an anti-violence centre
eligible for funding, which creates uncertainty as to
the ultimate use of funds. Women’s organisations
consulted by GREVIO unanimously agree that
existing criteria, namely those set forth in Law
No. 119/2013 and the State-Region Agreement of

44 See page 10 of the publication Trasparenza e accounta-

bility: i fondi nazionali anti-violenza 2015-2017, ActionAid
Italy, 2018.

45 Shadow report of women’s NGOs, p. 30.

46 Trasparenza e accountability: i fondi nazionali anti-

violenza 2015-2017, pages 8 and 9, ActionAid Italy, 2018
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November 2014, are insufficient to guarantee
homogenous minimum standards in the provision
of specialist services and equal access to support
and protection.

51. A further issue of concern is the scarcity of
available funds which becomes apparent when the
total average sums received by anti-violence cen-
tres and shelters are calculated. A report by the
Court of Auditors in 2016 found that the average
yearly amount of public funding available for anti-
violence centres and shelters was approximately
6 000 euros.*” Women’s associations consulted by
GREVIO operate largely based on unpaid volun-
tary and/or poorly remunerated work and many of
them struggle to cover even the basic costs of their
programmes. Their difficulties in securing funding
are at times compounded by locally enacted proce-
dures for allocating funds which fail to consider the
costs faced by NGOs and can aggravate their cash-
flow burdens.*® As a general remark, GREVIO
notes a lack of appropriate financial mechanisms to
secure long-term funding for specialist women’s
services and which acknowledge the social value of
their work as different from profit-seeking enter-
prises. Having this in mind, GREVIO considers it
bad practice the tendency to award funds at public

tenders according to the “lowest bid mechanism”,*°

47 Resolution 9/2016/G dated 5 September 2016 of the
national Court of Auditors.

48 See pages 4 to 6 of the shadow report of women’s NGOs.
49 Shadow report of women’s NGOs, p. 31.
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which in reality may favour general service
providers who tend to minimise the overall costs at
the expense of skilled and experienced specialist
women’s associations which prioritise victims’
needs, in line with a victim-centred approach, as
specified in the convention. In planning funding for
interventions in support of women victims of vio-
lence, GREVIO would stress the importance of
highlighting the costs entailed for victims and soci-
ety at large of the violation of their human rights,
as they were clarified in a recent cost study.??

52. GREVIO further notes with concern that recent
legislative changes in the field of migration®! have
led to significant cuts in funding for reception facil-
ities. Such cuts are likely to affect women migrant
and asylum seekers and their ability to access men-
tal health and psychosocial support services, espe-
cially in first-line reception facilities, which will
henceforth accommodate the entire population of
asylum seekers with no opportunity to be referred
to better-equipped specialist second-line reception
facilities, now limited to recognised refugees.

50 A 2013 economic study entitled “Quanto costa il silen-

zio: indagine des costi economici e sociali della violenza con-
tro le donne” by Vingelli G., Badalassi G., Garreffa F.,
Mussida C., Barabaschi B. and D’este C. estimated such costs
at 17 billion euros per year.

51 Law Decree 13/2018 converted into Law 132/2017,
which entered into force in October 2018. The effects of this
law are examined in more detail further in this report in con-
nection with the assessment of measures taken to implement
Chapter VII of the convention.
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53. During the evaluation, a number of further
areas emerged where the effectiveness of policies
and measures to combat violence against women
are undercut by the lack of appropriate funding.
These are discussed below in this report and relate,
among others, to the need to secure sufficient
resources for general support services for victims
and their children and other relevant mechanisms
such as the state compensation scheme and legal
aid.

54. GREVIO strongly encourages the Italian
authorities to:

a. develop additional indicators of gender
budgeting which would allow the identifi-
cation of budgets allocated and the
amounts actually spent by all central gov-
ernmental agencies concerned, in support
of measures to prevent and combat vio-
lence against women;

b. compile centralised data regarding fund-
ing by the different levels of territorial
governance (regions, provinces, munici-
palities);

c. ensure that the introduction of new poli-
cies and measures (such as national
action plans, protocols and guidelines) to
prevent and combat violence against
women is accompanied from the onset by
a thorough estimation of their financial
implications and by the identification of
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available sources and amounts of financ-
ing;

ensure adequate funding levels for exist-
ing measures to prevent and combat vio-
lence against women, such as the state
compensation fund to which women vic-
tims of violence have access where com-
pensation cannot be obtained by the
perpetrator;

simplify and expedite the disbursement of
funding to NGOs and consider introduc-
ing direct transfer of national funds to
implementing NGOs, in particular those
providing support and protection services
to women victims and their children, to
prevent disruptions in the provision of
services amounting to a violation of
women’s human rights;

ensure clear minimum criteria to qualify
as specialist women’s services operating
in line with the standards of the Istanbul
Convention and recognised best prac-
tices, and make access to public funding
dependent on the fulfilment of such crite-
ria;

increase the transparency and accounta-
bility in the use of public funds, notably
by improving monitoring of expenditure
at central, regional/provincial and local
level;
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h. develop appropriate long-term/multi-
annual financing solutions for NGOs, par-
ticularly anti-violence centres and
shelters, to secure continuous funding for
ongoing support and protection services
for victims and their children;

i. step up funding levels for women’s spe-
cialist services, as well as general policies
and measures to prevent and combat all
forms of violence against all women
exposed to gender-based violence, includ-
ing migrant and asylum-seeking women.

C. Non-governmental organisations and civil
society (Article 9)

55. For decades in Italy, the women’s movement
and women’s rights NGOs have played, as they
continue to play, a crucial role in advocating and
enabling progress in legislative and policy meas-
ures to prevent and combat violence against
women, 1n line with international standards and,
more recently, the standards of the Istanbul Con-
vention. The Italian system of protection and sup-
port for victims of violence and their children is to
a large extent based on the work of women’s NGOs
that are usually set up in the form of non-profit
organisations running anti-violence centres and
shelters at local or regional level. Besides running
specialist services for women victims, women’s
NGOs organise prevention activities and provide
training on violence against women for law-
enforcement officials, prosecutors, magistrates,
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social workers and other relevant stakeholders.
The role played by women’s organisations has
received recent legislative recognition at the nation-
al level. The principle of their involvement in the
design of policies to counter violence against women
was expressly acknowledged under Article 5, para-
graph 1, of Law No. 119/2013, which called for
their participation in drawing up the second NAP
on violence against women. Article 5-bis of this
law further recognised the need for all public
Institutions to work in close co-operation with asso-
ciations and civil society organisations involved
in supporting and assisting women victims of
violence, including anti-violence centres and
shelters.??

56. Despite this legislative recognition, consulta-
tion between national authorities and civil society
1s not ensured within a stable and institutionalised
framework. It is carried out according to the vary-
ing governance models which are set up under the
different national action plans. Under the second
NAP, co-operation with women’s NGOs for the pur-
poses of devising and monitoring the implementa-
tion of measures taken to give effect to the NAP
occurred within the National observatory on vio-
lence against women, co-ordinated by the DEO.
The mandate of the national observatory did not
survive the expiry of the second NAP. It was

52 Considerations pertaining to the policies developed

under this legislative framework are set out in connection
with the assessment of measures taken to implement Article 7
of the convention.
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replaced by a technical committee, which, in the
opinion of women’s NGOs,?3 does not afford NGOs
the same leverage on decision-making processes
and tends to marginalise their viewpoint. The lack
of a permanent structure for dialogue and for co-
operating with civil society exposes women’s NGOs
to fluctuations in the degree of their recognition,
depending on governments’ varying agendas.

57. At the local level, regional laws and action
plans to prevent and combat violence against
women generally provide a permanent means
through which public and private entities involved
in ensuring their implementation, including
women’s NGOs, can be consulted. NGOs consulted
by GREVIO have a mixed experience of these
mechanisms, with some NGOs reporting very good
levels of co-operation with local authorities com-
pared to others. An issue of concern brought to
GREVIO’s attention regarding the interventions of
regions relates to the lack of a vetting system prior
to allocating funding to civil society organisations.
As a result, government grants for anti-violence
centres and shelters are allocated without suffi-
cient checks regarding the value system that
organisations promote through their work, and
whether they uphold fundamental values such as
equality between women and men and human
rights.?* Moreover, limited access by specialist

53 See page 4 of the shadow report submitted to GREVIO.

54 The issue of improper distribution of funds at regional

level for anti-violence centres and shelters is dealt with more
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NGOs to the asylum system, including reception
facilities and repatriation centres, limit effective
co-operation with these NGOs and reduce their
positive impact in delivering complementary serv-
ices and sharing thematic expertise with reception
personnel.

58. The impact of anti-gender movements is partic-
ularly hard felt by women’s NGOs operating at
local level, where certain local constituencies have
shifted support from long-standing NGOs working
in defence of women’s rights and women’s self-
determination to more traditional and conservative
movements following a gender-neutral approach.
The plight of the Casa Internazionale delle Donne,
a group of women’s organisations operating in
premises owned by the Municipality of Rome, offers
yet another example of how local authorities’ shift-
Ing positions can create a disruptive working envi-
ronment for women’s NGOs.?® GREVIO shares the
analysis of the UN Special Rapporteur on Violence
against Women who qualified the sudden request
by the municipal government to collect years of
back rent from a number of these organisations—
based on rental calculations that failed to take into
account their not-for-profit status, their value to
the community or, in some cases, significant inde-

extensively in connection with the assessment of measures
taken in Italy to implement Articles 8 and 18 of the conven-
tion.

55 See pages 19-22 of the written contribution to GREVIO
by BeFree Cooperativa Sociale sulla violenza contro le donne,
il traffico di esseri umani e la discriminazione.
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pendent expenditures for the restoration and main-
tenance of the buildings in question—as a “crack-

down on women’s spaces”.5®

59. GREVIO strongly encourages the Italian
authorities to:

a. reinforce their support and recognition
of independent women’s organisations, by
acknowledging the value and expertise
they bring in terms of following a gen-
dered approach to violence against women
and fostering victims’ trust and promoting
their human rights;

b. strengthen the national and local institu-
tional framework for consulting and co-
operating with women’s organisations for
the purposes of the design, monitoring,
evaluation and implementation of meas-
ures and policies to prevent and combat
violence against women, including within
the asylum system;

while ensuring that non-governmental
organisations dealing with victims, their chil-
dren and perpetrators of violence follow a
common approach to violence, based on the
principles and standards of the Istanbul Con-
vention.

56 See www.ohchr.org/Documents/Issues/Women/WG/Com-
munications/OL_ITA_5_2018.pdf.
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D. Co-ordinating body (Article 10)

60. In Italy, the Department for Equal Opportuni-
ties serves as the national governmental body
responsible for co-ordinating and implementing
policies on violence against women. It is subordi-
nated to the Presidency of the Council of Ministers
and operates under the aegis of the Under-Secre-
tary to Equal Opportunities. The DEO has been
responsible for devising and overseeing the imple-
mentation of the three national action plans on vio-
lence against women adopted so far. Moreover, the
DEO contributes to the drafting of legislation on
violence against women and manages the distribu-
tion of national funds for specialist women’s servic-
es and local projects contributing to the realisation
of the objectives of the national action plans. The
DEO also co-ordinates and centralises the collec-
tion of quantitative and qualitative data, in co-
operation with the National Institute of Statistics
(ISTAT).?” GREVIO acknowledges that the co-ordi-
nating role of the DEO 1is difficult to achieve, as
regions in Italy differ a great deal with respect to
regional legislation and policies, as well as funds
allocated for their implementation.

61. Co-ordination and implementation of national
policies on violence against women is further
attained through the meetings of an interinstitu-
tional steering committee (Cabina di Regia),

57 Data collection is analysed extensively further in this

report in relation to the assessment of measures taken in
Italy to implement Article 11 of the convention.
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chaired by the Under-Secretary to Equal Opportu-
nities and serviced by the DEO. The committee
serves as a national interinstitutional forum for
planning, implementing and financing measures to
combat gender-based violence under the NAP. It is
composed of representatives of the Prime Minis-
ter’s Office (Department for Family Policies and
Department for Public Administration), the Min-
1stry of Foreign Affairs and International Co-oper-
ation, the Ministry of the Interior, the Ministry of
Justice, the Ministry of Defence, the Ministry of
Economy and Finance, the Ministry of Labour and
Social Policies, the Ministry of Economic Develop-
ment, the Ministry of Education, University and
Research and the Ministry of Health, as well as
representatives from regional and local authorities.

62. A technical committee (Comitato Tecnico)
assists the steering committee in ensuring the
proper implementation of the NAP. Its members
include representatives of the main national organ-
1sations and networks dealing with victims and
perpetrators of gender-based violence,?® in addition
to representatives from the governmental bodies
that make up the steering committee. Within the
technical committee, eight working groups have
been established with a view to ensuring the imple-
mentation of different aspects of the NAP, dealing
respectively with law-enforcement operations, judi-

58 Namely Telefono Rosa, Unione Donne in Italia (UDI),

Donne in Rete Contro la Violenza (D.i.Re), Fondazione
Pangea, Associazione Maschile Plurale, Centro di Ascolto
Uomini Maltrattanti (CAM) and Nosostras.
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cial proceedings, research and the educational
system, communication and media, defence admin-
istration, international co-operation, legislation
and professionals from public and private entities
dealing with victims and perpetrators.

63. GREVIO welcomes the strengthening of the
institutional framework for action against gender-
based violence which came with the creation—
under the second NAP—of the steering committee.
It notes, however, that the functioning of this body
1s dependent on the approval of a national action
plan on violence against women, as well as on the
political mandates of nominally appointed minis-
ters. GREVIO queries whether such an approach
confers upon the national machinery for violence
against women the required stability to ensure the
continuity of policies. GREVIO notes in this respect
that it was only after the general elections in
March 2018 and the formation of the new Italian
Government in June 2018, that the renewal of the
mandate of the steering committee was confirmed
in September 2018.59 As a result, a period of more
than one year lapsed between the approval of the
third NAP in November 2017 and the first meeting
of the steering committee in December 2018. The
same observation applies to the technical commait-
tee. Moreover, in the transition from the second
NAP to the ongoing third NAP, the technical com-
mittee (formerly national observatory) underwent

5 The renewal of the mandate of the steering committee

was enacted by Decree of the Presidency of the Council of
Ministers dated 25 September 2018.
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a change in its configuration, which NGOs claim
diminished the ability of civil society to interact
with political decision makers.?® GREVIO further
notes that the steering and technical committees
have not been assigned a separate budget nor ded-
icated staff (in addition to the existing staff of the
DEO) and that the lack of dedicated financial and
human resources reduces the ability of these bodies
to carry out continuous and sustained policy work.

64. Besides co-ordinating and implementing poli-
cies and measures to prevent and combat violence
against women, the tasks assigned to national co-
ordinating bodies under Article 10 of the conven-
tion encompass monitoring and evaluating such
policies and measures to assess whether they
achieve their aim and/or expose any unintended
effects. To date, only limited action has been car-
ried out by the DEO to this effect, due mainly to
the fact that the first two national action plans on
gender-based violence did not set forth the expect-
ed results and specific indicators which might be
used to measure progress in implementation and
did not specify the responsible implementing
authorities. To remedy these shortcomings, the
authorities have mandated the National Council
for Research (CNR) to propose a set of criteria
enabling the ex post evaluation of the achievements
and results obtained under the second NAP which

60 Co-operation between the authorities and civil society

is examined earlier in this report in connection with the
assessment of measures taken in Italy to implement Article 9
of the convention.
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ended in 2017. At the same time, the CNR has been
entrusted with the task of identifying clear indica-
tors of success for the ongoing third NAP, which
will be adjusted accordingly to allow for a thorough
analysis of its efficacy and impact once the plan
reaches the end of its term. GREVIO welcomes the
decision to entrust the role of monitoring and eval-
uating to an independent authority with compe-
tence in methodology of evaluation and research,
such as the CNR. It further notes that this positive
development will presumably enhance the DEO’s
ability to perform its role as the co-ordinator of the
implementation of the plan. GREVIO further notes
in this context that the possibility of a mid-term
evaluation of the ongoing third NAP, rather than
an ex post facto evaluation, might be considered.

65. While welcoming the measures taken to ensure
that the DEO fulfils all the tasks of a national co-
ordinating body, as required by Article 10 of the
Istanbul Convention, GREVIO remains concerned
by the limited capacity of the DEO to harness the
different processes for which it is responsible. In a
country characterised by high levels of regional
and local autonomy such as Italy,! GREVIO con-
siders that it is all the more necessary to ensure
the national co-ordinating body has the necessary
financial means and human resources to ensure

61 The institutional framework for addressing violence
against women at regional and local level is examined earlier
in this report in connection with the analysis of measures
taken in Italy to ensure comprehensive and co-ordinated poli-
cies which comply with the standards of Article 7 of the con-
vention.
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that institutional responses to violence against
women follow a harmonised approach and guaran-
tee comparable levels of protection and support to
all women victims and their children throughout
the national territory.

66. With a view to ensuring continuous policy
setting and effective implementation, moni-
toring and evaluation of measures taken to
prevent and combat violence against women,
GREVIO strongly encourages the Italian
authorities to:

a. provide the steering committee and tech-
nical committee, or equivalent bodies
mandated to ensure the implementation
and co-ordination of measures and poli-
cies to combat violence against women in
accordance with the requirements of Arti-
cle 10 of the Istanbul Convention, with a
strong institutional basis beyond the lim-
ited time frames of national action plans
and the terms of governmental mandates,
and to equip them with appropriate dedi-
cated human and financial resources;

b. pursue efforts to enable an effective mon-
itoring and evaluation of policies, includ-
ing by setting clear targets against which
to measure progress achieved and by
clearly identifying responsible imple-
menting entities when issuing national
action plans/strategies;

c. improve the co-ordination between
national and decentralised governmental
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structures and enhance the ability of the
Department of Equal Opportunities to
ensure the consistent application of poli-
cies and measures at regional and local
level, for instance by allowing the nation-
al co-ordinating body to be represented in
local co-ordination mechanisms.

E. Data collection and research (Article 11)

1. Administrative data collection

67. Law-enforcement agencies collect data regard-
ing reported and investigated offences in the Inter-
force Informatic System SDI-SSD managed by the
Ministry of Interior. Information is recorded on the
geographical location where the offence was com-
mitted and is disaggregated based on the age,
nationality and sex of the victim and perpetrator.
The relationship between the victim and the
offender is generally not recorded in the SDI-SSD
information system, except for cases of killings of
women and where the nature of the relationship
entails the application of aggravating circum-
stances (such as for the offence of stalking). The
SDI-SSD database is not accessible to the public.
However, ISTAT regularly extracts data from the
database of the Ministry of Interior and publishes
detailed tables®? regarding (1) the number of
offences of ill-treatment in the family, stalking,
battery and sexual violence, disaggregated by the

62 See the webpage www.istat.it/it/violenza-sulle-donne.
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sex, age and nationality of the victim; (2) the per-
petrator; and (3) the number of warnings and bar-
ring orders issued by law-enforcement officials in
cases of stalking and ill-treatment. GREVIO
underlines the positive value of these publications,
which are not limited to an expert audience and
address the population at large, with the aim of
heightening awareness about violence against
women among the general public. In relation to the
offence of ill-treatment, the fact that data collected
do not specify the relationship of the victim to the
perpetrator masks the extent of victimisation of
women by male partners/spouses, including ex-
partners/spouses. The same observation applies to
the offences of sexual violence and stalking. More-
over, GREVIO draws attention to the fact that the
offence of ill-treatment, as defined in the Italian
Criminal Code, encompasses a broad range of
behaviours, as well as a wide range of perpetrators,
including members of the family, co-habitants or
individuals exercising an authority over the victim
or who are entrusted with the victim’s instruction
or care, making it difficult to capture the different
relevant conducts identified in the Istanbul Con-
vention such as psychological and economic vio-
lence.

68. The Criminal Investigation Information System
(SICP) collects data gathered by the prosecution
service on the number of investigations opened per
type of offence. The offences are those defined in
the Criminal Code, which are not, however, gender-
specific. Since 2019, the system systematically
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records data on the sex of victim, and first steps
have been taken towards integrating the relation-
ship between the victim and the perpetrator.®3 In
the justice sector, data on victims and the relation-
ship between the victim and the perpetrator may
be recorded in the (paper) criminal files kept at the
registries of the courts. However, these data are
not collated in an electronic database, making
them unsuitable for any analysis. Data collection is
not integrated across the police and justice servic-
es, owing to a lack of co-ordination and comparabil-
ity of data. This makes it impossible to track cases
at all stages of the law-enforcement and judiciary
procedures and to identify the outcome of cases.
GREVIO emphasises in this connection that an
important requirement of Article 11 of the conven-
tion is to design data models that allow an assess-
ment of conviction rates and an analysis of the
factors which contribute to many reported cases of
violence “falling out” of the legal system without
a final conviction,®® as a crucial element for
analysing the efficiency of the judicial response to
violence. To this end and having regard to good
practices and recommendations developed on this
matter at the international level,®® data collected
by law-enforcement agencies, prosecutors, courts,

63  GREVIO was informed that negotiations are ongoing

between the Ministry of Justice and ISTAT to include data on
the victim-perpetrator relationship in the SCIP.

64 See Chapter VI of this report, on the role of the prose-

cution services and conviction rates.

65  See the webpage www.istat.it/it/violenza-sulle-donne.
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prisons and probation services should use the same
definitions and the same units of measurement
from the initial stages of legal proceedings to their
conclusion. Unfortunately, in many countries, dif-
ferent units are used at different stages of the
criminal justice system: law-enforcement agencies
typically use crimes (incidents, events), while the
judiciary and prisons use perpetrators.

69. Other shortcomings regarding data collection
and legal proceedings concern the lack of data from
civil courts—such as the number of protection
orders—and from juvenile courts, and the lack of
data on compensation claims brought before crimi-
nal and civil courts. Data are equally missing on
risk assessments, on barring/restraining/protection
orders and their violations, and on sanctions
imposed as a result of such violations. There are no
data on recidivism, which would be useful for
assessing the effectiveness of preventive pro-
grammes for perpetrators and sex offenders, for
example.

70. Data collected on cases resulting in the death or
attempted killing of a woman could also be
improved, as highlighted by the disparities
between public official data and data collected by
civil society on the basis of press reports.®®¢ Owing

66 In November 2018, an official report issued by the

State Police (“Questo non & amore”) reported 32 cases of
deaths of women, compared to 94 cases counted by the NGO
La Casa delle donne per non subire violenza. Figures collect-
ed by this NGO throughout the years based on the definition
of femicide as defined by the UN Special Rapporteur on Vio-
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to the lack of a common methodological approach,
statutory agencies do not consistently categorise
killings of women and pay scarce attention to other
victims of the violence, in particular children who
have lost their mothers to violence against women
or who were themselves killed. GREVIO takes a
positive note of the fact that the Senate of the Ital-
ian Republic Impact Assessment Office published a
report focused on femicide.®” However, GREVIO
notes that, in general, limited analysis is provided
of the dynamics of the killings which could serve
the purpose of understanding the risk factors and
remedying gaps in institutional responses, having
in mind that high rates of killings of women may
indicate serious flaws in the system of protection, a
lack of co-ordination in implementing measures
related to the “4 Ps” of the convention, improper
visitation and custody arrangements, and a wide-
spread sexist and misogynist culture. GREVIO
takes positive note of the research conducted by the
Ministry of Justice into judgments related to cases
of killings of women®® and to the authorities’

lence against Women are relatively stable and total around
120 killings per year.

67 Commissione d’inchiesta sul femminicidio e la violenza

di genere, Femicide—The final report of the first Italian Joint
Committee of Inquiry, Senate of the Italian Republic, Impact
Assessment Office, February 2018 (in English), www.senato.it/
application/xmanager/projects/leg18/English_Focus_Femi-
cide_1.pdf

68  The research conducted in 2017 by the Ministry of Jus-
tice can be consulted on the following webpage: www.istat.it/
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response to the UN Special Rapporteur on Violence
against Women’s call for femicide-related data and
information.®® With the aim of further systematis-
ing efforts in this area, the authorities might wish
to consider giving effect to the UN Special Rappor-
teur’s recommendation to establish a femicide
watch and/or equivalent interdisciplinary panel of
experts tasked with collecting and analysing data
on femicides.

71. There are no consolidated data at the national
level regarding victims’ access to health and social
services. Certain regions have adopted laws and/or
set up dedicated observatories to collect data of this
nature, but data are not consistently broken down
depending on the gender and age of the victim, her
relationship to the perpetrator, and whether chil-
dren have witnessed or were victims of violence.
GREVIO was nevertheless informed by the author-
ities that the Ministry of Health is planning to ini-
tiate data collection regarding victims’ admissions
for emergency treatment. GREVIO recalls the
importance of developing agency-based client data
on service use for the purposes of assessing the
effectiveness of policies in place, as well as for esti-
mating the administrative cost of violence.

it/files//2018/04/Analisi-delle-sentenze-di-Femminicidio-Min-
istero-di-Giustizia. pdf.

69 Tn November 2018, the Inter-ministerial Committee for

Human Rights under the Ministry of Foreign Affairs and
International Co-operation submitted its written contribution
to the UN Special Rapporteur on Violence against Women (www.
ohchr.org/Documents/Issues/Women/SR/Femicide/Italy.pdf).
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72. There are no official data regarding the grounds
on which asylum is invoked and granted in Italy.
GREVIO was therefore unable to verify to what
extent gender-based violence against women 1is
recognised as a form of persecution within the
meaning of the UN’s 1951 Convention relating to
the Status of the Refugees and as a form of serious
harm giving rise to complementary/subsidiary pro-
tection, in accordance with Article 60, paragraph 1,
of the Istanbul Convention.”®

73. The collection of administrative data tends to
be organised based on the existing offences in the
Criminal Code and having regard to those offences
which either have a clear gendered connotation,
such as female genital mutilation, or which affect
women disproportionately, such as sexual violence,
stalking and ill-treatment. However, data are miss-
ing for certain forms of violence against women
covered by the Istanbul Convention, such as forced
marriage, forced abortion and forced sterilisation.
Data are equally missing regarding the number of
children who witness violence against their moth-
ers and/or who die as a result of violence against
women.

74. Since the adoption of the second NAP, the
authorities have undertaken a vast exercise aimed
at systematising and co-ordinating data collection
across all statutory agencies, local authorities and
civil society organisations dealing with victims of

70 See Chapter VII of this report on gender-based asylum

requests.
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violence. The development of such a unified inte-
grated database falls under the responsibility of
the DEO together with the National Institute of
Statistics (ISTAT) and relies on the involvement of
regions. The database combines administrative and
prevalence data, as well as data held by specialist
women’s services. It is intended to widely dissemi-
nate among the public data and information
regarding violence against women and to equip the
authorities with a strong tool to devise, monitor
and evaluate evidence-based policies. GREVIO wel-
comes such an initiative as an example of a prom-
1sing practice which offers considerable potential in
terms of providing an overall picture of victims’
pathways to escape the violence.

75. In addition, GREVIO would draw the authori-
ties’ attention to the need to put in place appropri-
ate safeguards when handling widely available
personal data. Establishing legal safeguards for
the processing of personal data concerning health
or sexual life is an obligation undertaken by Italy
under the Convention for the Protection of Individ-
uals with regard to Automatic Processing of Per-
sonal Data (ETS No. 108)7! and should draw from
best practices developed internationally.

71 Article 5 of Convention ETS No. 108 sets out the obli-
gation to ensure that personal data undergoing automatic
processing shall be obtained and processed fairly and lawful-
ly, stored for specified and legitimate purposes and not used
in a way incompatible with those purposes and preserved in
a form which permits identification of the data subjects for no
longer than is required for the purpose for which those data
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76. A further necessary precaution regards the
need to respect specialist women’s services’ work-
ing methods and the core requirement that special-
ist services safeguard victims’ confidentiality and
anonymity.”? These standards have been developed
and refined by the women’s movement and have
been comprehensively reviewed in Council of
Europe publications.”® Such standards are based on
the principles that unauthorised access to personal
data should not be possible; that all participating
agencies should follow clearly defined protocols
regulating procedures for data sharing; that full
anonymity should be granted to persons whose per-
sonal data have been registered, including the
requirement that such data should not be shared
without their informed consent; and that individu-
als should not be identifiable through data avail-
able to the public.

77. In this respect, GREVIO notes with concern
that in certain regions, anti-violence centres’

are stored. Article 6 explains that personal data revealing
racial origin, political opinions or religious or other beliefs, as
well as personal data concerning health or sexual life, may
not be processed automatically unless domestic law provides
appropriate safeguards.

72 See further in this connection considerations developed

in this report in relation to Article 18 of the convention.

73 Combating Violence against Women: Minimum Stan-

dards for Support Services, L. Kelly and L. Dubois, Council of
Europe, 2008, and Ensuring Data Collection and Research on
Violence against Women: Article 11 of the Istanbul Conven-
tion, Council of Europe, 2016.
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access to local funding has been interrupted owing
to their reluctance to comply with a new system
conditioning such access on the transmission of vic-
tims’ personal data (fiscal code) enabling their
1identification. GREVIO expresses its strong reser-
vation as to the need for the authorities to acquire
such data for the purposes of monitoring incidents
of violence against women and anti-violence cen-
tres’ activities in support of victims.”* GREVIO
notes that the respect for privacy and anonymity is
one the core principles of data collection stated in
the country ongoing NAP. It notes further that
requiring victims to give their consent to the trans-
mission of such data would ignore the situation of
vulnerability in which victims find themselves and
undermine the relationship of trust between vic-
tims and service providers, which is at the heart of
anti-violence centres’ interventions.

78. Bearing in mind the need for data collec-
tion to apply to all forms of violence covered
by the Istanbul Convention, GREVIO strongly
encourages the Italian authorities to take the
necessary measures, including—if deemed
appropriate—legislative amendments estab-
lishing the duty of statutory agencies to col-
lect gender-disaggregated data, to:

a. ensure that data collected by all statutory
agencies (namely law-enforcement agen-

74 Similar reservations were voiced by the National

authority for the protection of personal data, in its 2015 activ-
ity report (section 7.1).
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cies, judicial authorities, and health and
social services) are disaggregated with
regard to the gender of the victim and the
perpetrator, their relationship and the
different forms of violence and offences
covered by the Istanbul Convention, and
that information on the presence of child
witnesses and victims is also included;

harmonise data collection between law-
enforcement agencies and the judiciary,
with the aim, inter alia, of: allowing the
assessment of conviction and attrition
rates, and of recidivism rates; enabling a
thorough analysis of the pathway of cases
in the criminal justice system through the
chain—law enforcement, prosecutors’
offices and the courts; identifying gaps in
the response of institutions which may
contribute to low conviction rates and/or
discrepancies between reporting rates
and conviction rates;

harmonise data collection and analysis
regarding cases of violence against women
which have resulted in the killing of the
woman and, where appropriate, children;

expand data collection to cover risk
assessments, civil remedies for victims
such as compensation, and protective
measures in civil, criminal and adminis-
trative law, including data on breaches of
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these measures and the consequences of
such breaches;

e. introduce a data-collection system that
allows the recording of the registration
and outcomes of asylum claims made on
the basis of gender-related persecution,
including female genital mutilation and
forced marriage;

f. ensure that the process of collecting, stor-
ing and transforming collected data com-
plies with standards on personal data
protection, as contained in the Council of
Europe Convention for the Protection of
Individuals with regard to Automatic Pro-
cessing of Personal Data, and with recog-
nised best practices requiring respect for
specialist services’ working methods
aimed at guaranteeing victims’ privacy
and anonymity;

g. increase awareness among the responsi-
ble government and regional agencies as
to the requirements of the Istanbul Con-
vention regarding data collection and
enhance the skills and capacity of the pro-
fessionals concerned to collect data, includ-
ing through training in ways to detect and
report cases of violence against women.

2. Population-based surveys

79. The first nationwide survey dedicated to vio-
lence against women was conducted by ISTAT in
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2006. The survey covered various forms of violence
against women (physical, sexual, psychological and
economic violence, stalking) and extended to the
presence in the family of children who either
directly suffered or witnessed domestic violence. It
shed light on such important factors as the socio-
demographic characteristics of the victims, risk
factors, the severity and consequences of violence,
victims’ awareness as to their rights and available
protection mechanisms, as well as the pathway
undertaken by victims to escape from violence.”®
The survey was repeated in 20147% with an impor-
tant innovation, namely the involvement of a rep-
resentative sample of foreign women residing in
Italy. In the period 2015-2016, ISTAT also conduct-
ed a targeted survey on sexual harassment and
sexual blackmail against women and men at work,
which revealed the prevalence of these forms of
violence against women.”” GREVIO considers that
these surveys provide examples of good practices
that other countries might wish to follow.”8

80. GREVIO takes positive note of the plan, under
the ongoing agreement between ISTAT and the

5 See www.istat.it/it/files/2011/07/testointegrale.pdf.

76 See www.istat.it/it/files//2015/06/Violenze contro le
donne.pdf.

7T See www.istat.it/it/files//2018/02/EN_sexual harasse-
ment.pdf.

8 See page 26 of the final report of the Senate committee

of enquiry on femicide and all forms of gender-based violence,
approved in February 2018, available (in Italian) at:
wwuw.regioni.it/download/news/550680.
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DEO concluded in 2017, to carry out a third survey
on violence against women, which will also include
a module on female genital mutilation. In addition
to the insights and the comparison of trends which
these two surveys have made possible, GREVIO
notes that surveys could further address the socio-
economic and cultural factors linked to violence
against women and domestic violence, by uncover-
ing dominant opinions and attitudes towards vio-
lence within the general population, including
young people. In this context, GREVIO notes that
many experts from civil society, the public sector
and academia with whom it was engaged during
the evaluation pointed to widely spread prejudices
against women in the general population, and
many even used the term “sexist and misogynist
culture”. GREVIO further notes that certain forms
of violence against women covered by the conven-
tion have not been dealt with, such as forced mar-
riage, forced sterilisation and forced abortion.

81. Bearing in mind the need to cover all
forms of violence against women within the
scope of the Istanbul Convention, GREVIO
encourages the Italian authorities to contin-
ue to carry out gender-sensitive surveys and
to design surveys appropriate for providing
sociologically oriented insights into the gen-
eral population’s opinions and attitudes
towards violence against women. In accor-
dance with the requirements of Article 11,
paragraph 2, of the Istanbul Convention, the
authorities should endeavour to conduct such
surveys at regular intervals.
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3. Research

82. Article 11, paragraph 1b, of the convention cre-
ates the obligation for parties to support research,
out of the consideration that it is essential that
parties base their policies and measures to prevent
and combat all forms of violence covered by the con-
vention on state-of-the art research and knowledge
in this field. As a key element of evidence-based
policy making, research can contribute greatly to
improving day-to-day, real-world responses to vio-
lence against women and domestic violence by the
judiciary, support services and law-enforcement
agencies.”

83. In Italy, GREVIO has found only limited evi-
dence of synergies between policy makers and aca-
demia for the purposes of ensuring evidence-based
policies. Although the authorities have undertaken
recent measures to ensure the design and evalua-
tion of their policies follow an objective and scien-
tific methodology, increased support for research
would be instrumental in allowing stronger links
with academia. In its written submission to
GREVIO, the Network of Universities against
Gender-based Violence, UNIRE, reports that due to
insufficient national funding, research in the field
of gender-based violence is mostly funded by local
authorities and remains limited in its breadth.8°

7 Explanatory report to the convention, paragraph 77.

80 “Role of the Italian university system in the implemen-

tation of the Istanbul Convention (Comments and recommen-
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84. The UNIRE network, which 1s based in the Uni-
versity of Milano Bicocca and numbers 10 partici-
pant universities, aims at engaging academics from
all Italian universities in activities to foster the
implementation of the Istanbul Convention. Its
principal goal is to promote scientific, educational
and socio-cultural activities which favour the nec-
essary cultural changes to overcome gender-based
violence. The network also has the goal of enhanc-
ing local partnerships among local authorities, civil
society organisations and women’s NGOs engaged
in preventing and combating violence against
women. The main message conveyed in UNIRE’s
report to GREVIO is that academia in Italy offer a
potential, in terms of their ability to produce
knowledge and data, monitor policies, raise aware-
ness, educate future generations and train profes-
sionals, which remains largely underexploited.
This was also the dominant feeling which emerged
from GREVIO’s meeting with representatives of
academia. Having regard to the obligation set forth
in Article 7, paragraph 3, of the convention, that
the design and implementation of relevant policies
should take into account the expertise and perspec-
tive of relevant stakeholders, agencies and institu-
tions, GREVIO expresses its opinion that academia
has an important role to play to his end. GREVIO
notes furthermore that as an example of a struc-
tured initiative to mobilise academic establish-

dations for the GREVIO delegation during their visit in
Italy—13-20 March 2019)”, p. 4, UNIRE, March 2019.
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ments to become actively engaged in the prevention
of violence against women, the UNIRE network
offers an example of good practice which other uni-
versities in other states party to the convention
might wish to draw inspiration from.

85. While ensuring full respect for the inde-
pendence of academia, GREVIO encourages
the Italian authorities to step up their sup-
port for academic research into issues related
to violence against women, including by
financially encouraging research into these
areas. GREVIO invites the authorities to take
further measures to take stock of the expert-
ise and perspective of academia in the design,
implementation, monitoring and evaluation
of policies to prevent and combat violence
against women.

II1I. Prevention

86. This chapter contains a number of general and
more specific obligations in the area of prevention.
These include early preventive measures such as
changing social and cultural patterns of behaviour
of women and men, eradicating prejudices and gen-
der stereotypes, and measures to involve all of soci-
ety, including men and boys, in achieving gender
equality and the prevention of violence against
women. It also includes more specific preventive
measures such as awareness raising and campaign-
ing, ensuring the adequate training of all profes-
sionals, education in schools and other settings,
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and, last but not least, measures such as perpetra-
tor programmes to prevent further victimisation.

87. Despite measures taken by the authorities to
uproot prejudices and attitudes which perpetuate
gender inequality and fuel violence against women,
negative gender stereotypes remain an issue of con-
cern in Italy. In its Concluding observations on
the seventh periodic report of Italy,®! the CEDAW
Committee noted in this connection “the
entrenched stereotypes concerning the roles and
responsibilities of women and men in the family
and in society, perpetuating traditional roles of
women as mothers and housewives and undermin-
ing their social status and educational and career
prospects”, as well as “the growing influence of
men’s organisations in the media, portraying nega-
tive stereotypes of women”. GREVIO is particularly
concerned about the sexist hate speech, misogyny
and tolerance towards violence against women
which occurs in public debate, whether in tradi-
tional or online social media. Sexist attacks and
smear campaigns against prominent women fig-
ures, such as parliamentarians, journalists and
personalities of the entertainment world are
described in the shadow report of women’s NGOs82
and were referred to often during the evaluation
visit, including some deeply disturbing examples.
Women taking a stand against gender inequality
and gender-based violence are often prime targets

81 CEDAW/C/ITA/CO/7, 24 July 2017, paragraph 25.
82 Shadow report of women’s NGOs, pages 15 and 16.
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of organised attacks aimed at silencing them. In
addition, GREVIO notes that a recent survey con-
ducted by the national federation of the Italian
printed press (FNSI) published in April 2019
revealed that as many as 85% of women journalists
report having suffered sexist harassment.

88. Having regard to the recently adopted
Recommendation CM/Rec(2019)1 of the Com-
mittee of Ministers to member States on pre-
venting and combating sexism, GREVIO
strongly encourages the Italian authorities to
pursue proactive and sustained measures to
promote changes in sexist social and cultural
patterns of behaviour, especially of men and
young boys, that are based on the idea of infe-
riority of women. Such measures should
include, inter alia, investing in a comprehen-
sive public infrastructure that serves as a
platform for women’s empowerment and gen-
der equality, developing a policy framework
on the elimination of sexism and gender dis-
criminatory stereotypes, and providing vic-
tims of sexist behaviour with appropriate
remedies, including legal remedies.

A. Awareness raising (Article 13)

89. Since the launch of the first National Action
Plan on Gender-Based Violence and Stalking in
2011, the promotion of awareness-raising cam-
paigns and programmes has been a constant fea-
ture of Italy’s policies to prevent violence against
women. Under the ongoing third NAP (priority
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area 1.1), awareness-raising activities are foreseen
at three different levels. At the societal level, com-
munication campaigns are envisaged to reinforce
the message that a society free of gender-based vio-
lence and negative stereotypes benefits both men
and women. At the institutional level, targeted
campaigns are planned to tackle violence which
affects women in the workplace. At the individual
level, campaigns are to be conducted to challenge
men’s views of acceptable violence, abuse and con-
trolling behaviour in relationships and to promote
and encourage positive alternatives to negative
behaviour. Of the various campaigns carried out by
the authorities, GREVIO commends in particular
the wide-ranging campaign aimed at publicising
the helpline 1522. This campaign involved, inter
alia, concluding an agreement with the state rail-
road company and the national postal authority,
and received praise during the G7 meeting on gen-
der equality held in November 2017 in Taormina,
where it was showcased.

90. NGOs in Italy, including in particular women’s
NGOs working in the area of protection and sup-
port for women victims of violence against women,
have a long tradition of carrying out successful
awareness-raising activities, at local, regional and
national level. Article 13 of the Istanbul Conven-
tion encourages authorities to implement their
undertakings under this provision in co-operation
with civil society in order to increase their ability
to reach out to the general public. Another require-
ment stemming from the convention is that cam-
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paigns must work with a clear and comprehensive
definition of gender-based violence against women
as defined by Article 3. According to this provision,
violence against women is to be understood as a
violation of women’s human rights and a form of
discrimination (Article 3a), as well as a gendered
phenomenon which 1s directed against women
because they are women or that affects women dis-
proportionately (Article 3d). During the evaluation
process, Italian NGOs have conveyed their percep-
tion as to the inability of awareness-raising initia-
tives organised by the authorities to empower
victims and unveil the systemic function of violence
against women as a social mechanism by which
women are forced into and/or kept in a subordinate
position compared with men. In GREVIO’s view,
this would appear to indicate that the authorities
have not sufficiently involved women’s organisa-
tions in devising effective policies and initiatives to
promote public awareness about the structural
causes and consequences of violence against
women.

91. Moreover, GREVIO considers it crucial to
expand the scope of awareness-raising activities to
cover certain forms of violence and address certain
types of audience. Campaigns and programmes
should explicitly take up sexual violence and rape,
including violence which occurs during dating and
within intimate partner relationships. Such efforts
would be key to encouraging reporting of this form
of violence, which remains severely underreported.
In addition, the authorities should consider raising
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the general population’s awareness about harmful
practices directed against girls and women, such as
female genital mutilation and forced marriages.
Campaigns of this nature would be useful to com-
plement programmes which have been carried out
in the past specifically targeting migrant communi-
ties and FGM-affected diaspora populations. Fur-
thermore, awareness-raising activities would be
necessary to promote knowledge about the harm
caused to children who witness violence, including
domestic violence. As evidenced further in this
report, GREVIO finds that this is an area where
greater awareness, including among the profes-
sionals concerned, would spare children and their
mothers from frequent revictimisation. Finally,
GREVIO believes awareness-raising efforts should
be stepped up as concerns violence to which disad-
vantaged groups of women and girls are exposed,
such as migrant women and women belonging to
ethnic minority communities, women in prostitu-
tion, women with disabilities, elderly women and
LGBTI women.

92. GREVIO strongly encourages the Italian
authorities to sustain and further develop
their awareness-raising efforts in support of a
general anti-violence message. Targeted cam-
paigns should be developed both at the
national and local level, including with the
involvement of grass-roots organisations and
specialist women’s organisations, to:

a. challenge patriarchal attitudes and
stereotypes which contribute to the
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acceptance of violence and tend to blame
women for violence;

b. raise awareness about the harm caused to
children who witness domestic violence;

c. address all manifestations of violence
against women, including in particular
those forms of violence which remain
underreported, such as sexual violence
and rape, as well as female genital mutila-
tion and forced marriage;

d. convey the notion that under no grounds
whatsoever should violence be tolerated,
including harmful practices that are often
justified through concepts of religion,
tradition or so-called honour;

e. reach vulnerable groups of women and
girls and address their specific needs.

Measures taken to this effect should pro-
mote an understanding of violence against
women based on the principles of the Istanbul
Convention and take into consideration the
expertise and knowledge of specialist
women’s NGOs.

B. Education (Article 14)

93. Article 14 of the Istanbul Convention requires
that programmes at all levels of education (prima-
ry, secondary and tertiary) promote the values of
gender equality, mutual respect in interpersonal
relationships and non-violence and that they
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enlighten learners about the various forms of vio-
lence covered by the scope of the convention. This
requirement was introduced in Italian legislation
in 2015 when Article 1, paragraph 16, of Law
107/2015 (the so-called law on the Good School)
made it obligatory for all educational establish-
ments to include in their three-year planning the
promotion of the principles of equal opportunities,
gender equality, the prevention of gender-based
violence and all discriminations, with the aim of
educating pupils, teachers and families on these
topics. Specific guidelines on the education of
respect® were issued by the Ministry of Education
in 2017 to encourage schools to take up these top-
ics. The guidelines draw from the principles of the
Italian Constitution and applicable international
standards, including the Istanbul Convention, and
insist on the need to equip students with skills in
gender equality, the prevention of gender-based
violence and discrimination in all its forms, as well
as the use of gender-sensitive language. The imple-
mentation of the guidelines is currently supported
by a national action plan for educating respect,
which was launched in 2017 with a budget of 8.9
million euros. In parallel, a national observatory
for monitoring and promoting educational and
training activities on gender equality and the pre-
vention of violence against women was set up in

83 Linee Guida Nazionali—Educare al rispetto: per la par-

ita tra 1 sessi, la prevenzione della violenza di genere e di
tutte le forme di discriminazione. See www.miur.gov.it/docu-
ments/20182/0/Linee+guida+Commal6+finale.pdf/c1dd73b7-
e8dc-4486-87d8-9969db64f01a?version=1.0.
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2017 to provide schools with a list of public and pri-
vate entities with whom to engage in activities in
these areas. Moreover, the Ministry of Education
created a web portal (www.noisiamopari.it) for
sharing best practices on activities in schools to
prevent gender-based violence and to eradicate
negative stereotypes based on gender.

94. As highlighted by the Committee of Ministers’
Recommendation CM/Rec(2007)13 to member
states on gender mainstreaming in education, the
effective implementation of measures taken to
mainstream gender equality and the prevention of
gender-based violence in educational programmes
1s highly dependent on whether teachers and peda-
gogical staff are adequately trained to apply these
programmes. At the time of GREVIO’s evaluation,
there was no mandatory training for teachers on
the topics covered by Article 14 of the Istanbul
Convention. One of the aims of the National Strate-
gic Plan on Male Violence against Women (2017-
2020) 1s to introduce compulsory initial and
in-service training for teachers on equal opportuni-
ties and the prevention of gender-based violence, in
co-operation with specialist women’s NGOs.

95. Moreover, effective gender mainstreaming in
education relies to a large extent on the availabili-
ty of textbooks and teaching material which are
sensitive to gender equality. In Italy, a self-regula-
tory code was issued in 1999 to provide editors with
guidelines on how to eliminate negative gender
stereotypes and ensure a balanced representation
of women/girls and men/boys in schoolbooks. The
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code was the outcome of the POLITE project involv-
ing the Presidency of the Council of Ministers and
the Italian Association of Editors (AIE). Research
conducted in this area more than 10 years after the
adoption of the code®* revealed, however, that
school textbooks were still far from ensuring an
equitable representation of gender. Under the
ongoing NAP, the authorities plan to update the
code with the aim of further encouraging editors’
adherence to the code’s standards.

96. GREVIO commends these initiatives which
bear witness to the commitment of the Italian
authorities to fulfil their obligations under Article
14 of the Istanbul Convention. However, GREVIO
takes note with concern of the mounting resistance
faced by schools to undertake educational projects
in line with the standards of the convention.®?
Strong opposition from anti-gender movements,
relayed by local authorities and media, have creat-
ed an intimidatory environment pressuring schools
into bringing many such projects to a halt and ceas-
ing their co-operation with women’s specialist
organisations, by raising fears among parents
about alleged attempts to introduce their children
to the “theory of gender”. As a result, several
schools have adopted a seemingly more “scientific”
approach to the issues covered by Article 14 of the

84 See Irene Biemmi (2015), “Gender in schools and cul-

ture: taking stock of education in Italy”, in Gender and Edu-
cation, 27:7, pages 812-827.

85 Shadow report of women’s NGOs, pages 18-21.



168a

convention and avoid addressing the gendered
aspects of discrimination and violence against
women. GREVIO was informed that to allay these
concerns, a recent circular was issued by the Min-
istry of Education in November 2018 clarifying the
need for each education establishment to inform
parents about its triennial plan and to seek their
consent for any extra-curricular activity. In the
light of the widespread disinformation attempts
surrounding these matters, GREVIO considers
that the authorities should pursue their efforts to
dismantle false assumptions about the content of
gender-sensitive education as required by the
Istanbul Convention and, in line with previous cir-
culars®® use stronger unequivocal language to
recall how such education is part of the mandatory
educational curricula which all schools, with no
exception, are required to apply.

97. Education on sexuality can provide a means to
address the topics covered by Article 14 of the con-
vention, in particular the right to personal integri-
ty and the notion that sexual violence is based on
the absence of freely given consent. Furthermore,
sexual education for all boys and girls in schools is
essential to guarantee women’s sexual and repro-
ductive rights and is a full component of the rights
to education and to health. Both the European
Committee of Social Rights8” and the UN Commit-

86
2015.

87 See for instance the decision adopted on 30 March 2009
in the case of International Centre for the Legal Protection of

Circular of the Ministry of Education of 15 September
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tee on the Rights of the Child®® have stressed that
adolescents should have access to appropriate and
objective information on sexual and reproductive
issues, including family planning, contraception
and the prevention of sexually transmitted dis-
eases, as part of the ordinary school curriculum
and provided without discrimination on any
ground. In Italy, the Ministry of Health and the
Ministry of Education have been working since
2015 on the “National Guidelines for Education to
Affectivity, Sexuality and Reproductive Health in
Schools”, following the WHO Guidelines on Sexual
Education. However, growing resistance to educa-
tion on sexuality and the stigmatisation of those
partaking in it on the part of certain movements,
often channelled through disinformation cam-
paigns on the content of such education, have
caused this initiative to come to a halt. In its con-
cluding observations on the seventh periodic report
of Italy,?? CEDAW recommended that Italy finalise
and implement these guidelines with no further
delay.

98. In the light of the above, GREVIO considers
that it is crucial for the authorities to develop tools
allowing for the measurement of the extent to

Human Rights (INTERIGHTS) v. Croatia (complaint No. 45/
2007).

88 General Comment No. 4 (2003)—Adolescent health and
development in the context of the Convention on the Rights of
the Child.

89 CEDAW/C/ITA/CO/7, 24 July 2017, paragraph 36c.
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which pupils in Italy have acquired the necessary
skills, competences and knowledge on gender
equality and the other topics outlined in Article 14
of the convention, namely non-stereotyped gender
roles, mutual respect, non-violent conflict resolu-
tion in interpersonal relationships, gender-based
violence against women, including forms of vio-
lence such as forced marriage and female genital
mutilation, and the right to personal integrity. In
GREVIO’s opinion, the proposal to include a mod-
ule on gender stereotypes and attitudes towards
violence against women in ISTAT’s survey on stu-
dents at schools would offer the opportunity to
build a general picture of students’ attitudes and
perceptions towards gender inequalities and gen-
der-based violence, especially in the light of the
limited available prevalence data which would
indicate a certain degree of tolerance of violence
among young people.?°

99. Bearing in mind the need to follow an inte-
grated approach in mainstreaming gender in
the education system, in line with Recommen-
dation CM/Rec(2007)13 of the Committee of
Ministers to member states on gender main-

90  See the results of a 2015 survey conducted by

Skuola.net and reported by the news agency ANSA, available
at: www.ansa.it/sito/notizie/speciali/2015/11/23/amore-fra-
teenager-geloso-e-violento-1-ragazzo-su-10-alza-le-mani_
85fb99d4-00a0-4573-9049-72dbecad52de.html. See also the
research report “Intimate partner violence: Attitudes in a
sample of Italian students”, Rolle et al., in Cogent Psychology
(2018), 5:1514960.
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streaming in education, GREVIO strongly
encourages the Italian authorities to:

a.

pursue their efforts to mainstream gender
equality and information about gender-
based violence in all its forms, including
forced marriage and female genital muti-
lation, and the topics covered by Article
14 of the Istanbul Convention in the edu-
cation system, by ensuring the wide dis-
semination of the national guidelines on
the education of respect in all schools and
vocational establishments throughout the
country and by promoting obligatory ini-
tial and in-service training of teachers
and all education staff on these topics;

develop a set of indicators allowing for
the measurement of pupils’ skills and
competences on the topics mentioned in
Article 14 of the Istanbul Convention and
in relation to all forms of gender-based
violence against women;

finalise and implement the national
guidelines for education on affectivity,
sexuality and reproductive health in
schools, as an important means to intro-
duce pupils to the topics of the right to
physical integrity and the definition of
sexual violence given in Article 36 of the
Istanbul Convention.
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C. Training of professionals (Article 15)

100. The requirement set out in Article 15 of the
Istanbul Convention for parties to provide or
strengthen appropriate training for the relevant
professionals dealing with victims or perpetrators
of all acts of violence covered by the scope of the
convention led the Italian authorities to draw up a
set of national principles on training. These gener-
al principles were adopted in July 2015 and formed
an integral part of the second NAP. Under the
ongoing NAP, the authorities are involved in trans-
lating these principles in operational training
guidelines, together with the competent stakehold-
ers and specialist NGOs. The DEO is responsible
for co-ordinating the drafting of the training guide-
lines, whereas the responsibility to ensure their
proper implementation will be vested in the single
competent governmental departments or min-
1stries. At the time of GREVIO’s evaluation, seven
working groups had been established to this end
and the finalisation of the first training modules
was expected before the end of the year 2019.

101. In the health-care sector, the development of
national guidelines on protection pathways for vic-
tims of sexual violence, ill-treatment and stalking
in hospital emergency rooms has set the ground for
delivering extensive training to health profession-
als working in first aid. These guidelines aim at
enabling the early identification and the proper
assistance of victims and to foster an interinstitu-
tional response to violence against women involv-
ing all competent statutory agencies and women’s
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specialist services. At the time of GREVIO’s evalu-
ation, training based on these guidelines had been
delivered to serving staff in 18 first aid centres and
a project funded by the Ministry of Health to
extend training to all the remaining first aid cen-
tres operating in the country was under way.
Besides training for personnel working in emer-
gency units, the delivery of training to health-care
professionals on the different forms of violence
against women, including female genital mutila-
tion, appears to remain highly dependent on the
initiative of local hospitals, health structures and
administrative authorities. This is also a reflection
of the fact that in Italy, health-care provision and
training of health-care professionals is a regional
competence, which entails differences in approach-
es and in the use of available funds. The same
observation applies to training for social workers,
as social work falls within the remit of local author-
ities’ competence.

102. In the judicial sector, national guidelines
aimed at disseminating best practices for the prop-
er handling of cases of violence against women
have been issued by the Italian national self-regu-
latory body of magistrates (the High dJudiciary
Council) in 2009 and have been recently updated in
2018 following the judgment of the European Court
of Human Rights in the Talpis v. Italy case.”! A key

91 This case concerns violations of Articles 2 and 3 of the

European Convention on Human Rights because of the iner-
tia of the authorities in handling the applicant’s complaint
concerning domestic violence inflicted on her by her husband
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feature of these guidelines is that only specialist
and trained magistrates should be tasked with
examining cases of violence against women.
Accordingly, the High Judiciary Council offers, in
co-operation with the National School of Magis-
trates, courses on gender-based violence of three to
four days on a yearly basis to serving judges and
prosecutors, as part of the compulsory in-service
training delivered at national level. The High Judi-
ciary Council encourages district courts to organise
training programmes at local level but this is an
area where practices vary from court to court and
access to training is not ensured in a uniform man-
ner.

103. Training on intimate partner violence, stalk-
ing and sexual violence i1s part of the mandatory
curriculum for candidate officials of the two law-
enforcement bodies responsible for policing cases of
violence against women, namely the state police

in 2012, which led to an escalation of the violence that culmi-
nated in 2013 with the attempted murder of the applicant
and the murder of her son. The case also concerns a violation
of Article 14 taken together with Articles 2 and 3 because of
the discriminatory aspect of the failings identified in the pro-
tection of women against domestic violence. In its judgment
of 2 March 2017 (application no. 41237/14), the European
Court of Human Rights criticised in particular: the fact that
the risk to the life of the applicant and her son was not rap-
idly assessed by the authorities and that no protective meas-
ures were taken; the absence of any investigative act
(including the hearing of the victim) until seven months after
the applicant had filed a complaint; and the excessive length
of the first set of criminal proceedings for aggravated bodily
harm brought against the applicant’s husband.
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(Ministry of Interior) and the carabinieri (Ministry
of Defence). Detailed figures regarding the number
of trained law-enforcement officials and the nature
of the training delivered are provided in the state
report. The DEO has concluded co-operation proto-
cols with both institutions, as well as with the
National association for Italian municipalities
(ANCI) regarding local police officers (vigili
urbani), to promote regular obligatory refresher
courses on these topics. Extensive training involv-
ing around three thousand police officers has also
been provided to support the implementation of
applicable operational protocols, such as the proto-
col EVA and the protocol SARA on risk assessment.

104. Professionals involved in issuing residence
permits for foreign women victims of violence and
in handling gender-based asylum requests repre-
sent another professional group which should
receive training on the subjects required by Article
15. Despite the existence of a number of aware-
ness-raising and training initiatives targeting
these professionals, GREVIO finds that this is an
area where the lack of knowledge of existing pro-
tection mechanisms and an inadequate under-
standing of gender-based violence poses an obstacle
to the effective implementation of existing laws
and hinders the exercise of victims’ rights. Detailed
considerations pertaining to these issues, including
for personnel working in reception centres, are
developed further in this report with respect to the
assessment of measures taken by the authorities to
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implement the provisions of Chapter VII of the con-
vention.

105. Scarce information exists as to available ini-
tial training for professionals who deal with vic-
tims of violence and perpetrators, such as lawyers,
magistrates, psychologists and social workers. The
role that universities can play in promoting knowl-
edge about violence against women and in equip-
ping these professionals with the necessary skills
was underlined by the President of the Conference
of University Deans (CRUI) in the final report of
the parliamentary committee of inquiry on femi-
cide and gender-based violence. The report noted
that the 1ssue of violence against women was
addressed only in a limited number of graduate
university courses, as well as in certain specialist
master’s degrees. The report underscored that it
was desirable to further promote the inclusion of
the topic in existing university programmes with
the aim of achieving the cultural change necessary
to effectively tackle gender-based violence. This
was also the view of the representatives of acade-
mia, including from the UNIRE network, whom
GREVIO met during the evaluation visit. GREVIO
takes positive note of the steps taken by certain
local authorities towards enhancing co-operation to
this end, such as the agreement concluded between
the regional authorities of Lombardy and the uni-
versities in the region to encourage—while respect-
ing each university’s autonomy—the inclusion of
training modules on violence against women in
university programmes.
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106. Considering the above, GREVIO welcomes the
authorities’ engagement in striving to fulfil the
requirements of Article 15 of the convention. Nev-
ertheless, as the following sections of this report
will 1llustrate, inadequate institutional responses
to violence which can be ascribed to a lack of under-
standing of violence against women remain an
issue of concern and call for sustained efforts in
this domain. In their shadow report to GREVIO,?%?
women’s groups mention that many staff members
in general support services do not possess suffi-
cient knowledge on violence, and do not apply a
gendered approach. This leads to improper inter-
ventions, including in the context of custody and
visitation arrangements, which assimilate violence
to conflict and often fail to recognise the conse-
quences of witnessing violence on children. In pur-
suing training efforts, GREVIO stresses the
importance of capitalising on the knowledge and
skills of specialist women’s associations. Anti-
violence centres in Italy were among the first to
gain in-depth knowledge about male violence
against women and continue to represent a key
asset in terms of their ability to foster, through
training, the change in institutional cultures advo-
cated by the Istanbul Convention. Moreover, great
vigilance will remain necessary to ensure that the
guidelines developed by DEO to harmonise and
systematise training are adequately enforced and
serve to disqualify existing training initiatives

92 Shadow report of women’s NGOs, pages 29 and 39-44.
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which operate in denial of the standards of the
Istanbul Convention.

107. GREVIO strongly encourages the Italian
authorities to take measures, in close co-
operation with regional and local authorities,
as well as relevant stakeholders including
women’s specialist organisations and acade-
mia, to:

a.

ensure compulsory initial training in all
the forms of violence against women cov-
ered by the Istanbul Convention in the
vocational and professional curricula for
health professionals;

expand and make compulsory the avail-
able in-service training for practising
health professionals, including on how to
provide appropriate treatment to victims
of female genital mutilation;

pursue efforts to ensure that all law-
enforcement officials who might enter
into contact with victims receive continu-
ous training on violence against women,
which places a strong emphasis on the
need to understand the dynamics of vio-
lence against women and on the role of
law-enforcement agencies in seeking evi-
dence to prosecute cases of violence;

expand the available initial and in-service
training opportunities for members of
the judiciary and legal professionals to
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address all forms of violence against
women covered by the Istanbul Convention;

provide for compulsory professional
training for serving legal professionals;

develop training for other professionals
involved in supporting judicial decision-
making processes, such as social workers
and psychologists;

ensure that professionals involved in the
assessment of situations of violence
affecting migrant women, such as law-
enforcement agencies, lawyers and social
services, have access to training which
enhances their understanding of gender-
based violence and their ability to effec-
tively implement the relevant legislation
entitling victims to an autonomous resi-
dence permit;

strengthen the training in the early detec-
tion, protection and referral of asylum-
seeking women victims of gender-based
violence, including female genital mutila-
tion, for staff operating in initial landing
settings, hotspots and reception facilities;

develop standard training on gender-
sensitive refugee status determination
processes and provide for compulsory train-
ing for immigration and asylum officials;

monitor and ensure the effective imple-
mentation of any national guidelines
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issued to harmonise and systematise
training.

Besides covering all the topics mentioned in
Article 15 of the Istanbul Convention and all
the forms of violence covered by the conven-
tion, training developed in pursuance of the
aforementioned suggestions and proposals
should address: (a) the referral to preventive
intervention and treatment programmes in
accordance with Article 16 of the convention;
(b) victims’ right to civil law remedies and
compensation against the perpetrator and the
state in accordance with Articles 29 and 30 of
the convention; (¢) the need to recognise the
harmful effects of violence on children and to
ensure violence against women is taken into
account in the determination of custody and
visitation rights in accordance with Article 31
of the convention; (d) the requirement that in
proceedings on the various forms of violence
covered by the Istanbul Convention, evidence
relating to the sexual history and conduct of
the victim which has no probative value is not
permitted in accordance with Article 54 of the
convention; (e) the requirement to favour vic-
tims’ access to protective measures during
legal proceedings owing to the traumatising
nature of gender-based violence and the spe-
cial needs of victims as witnesses in accor-
dance with Article 56 of the convention; and
(f) the need to avoid placing an excessive bur-
den on victims and their legal counsel when



181a

determining the conditions for accessing
legal aid in accordance with Article 57 of the
convention. They should furthermore follow
an approach based on the safety and respect
for the human rights of the victim, as well as
a gender-equality perspective, and aim to pre-
vent secondary victimisation and challenge
professionals’ own prejudices and assump-
tions which stand in the way of delivering
effective support and protection for women
victims of violence.

D. Preventive intervention and treatment
programmes (Article 16)

108. In Italy, the main national network imple-
menting perpetrator programmes is Relive. Relive
numbers 24 member organisations, concentrated
mostly in northern and central Italy. The network’s
main aim is to improve women’s and children’s
safety in cases of domestic violence by promoting
coordinated work with perpetrators which fulfil
internationally accepted quality standards and fol-
low a gender-sensitive perspective. The network is
actively engaged in fostering knowledge and rais-
ing awareness about the relevance of work with
perpetrators within a comprehensive and co-ordi-
nated approach against domestic violence. Pro-
grammes 1mplement a psycho-educational and
cognitive behavioural approach led by multidisci-
plinary teams. Most of them are integrated into a
wider multiagency network linking law-enforce-
ment agencies, women’s support services, and pro-
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bation and social services. They focus on the vio-
lent behaviour of perpetrators and support violent
men in taking responsibility for this behaviour and
changing their attitudes towards violence.

109. Relive has developed consolidated guidelines
for perpetrator programmes and supports newly
established programmes to reach baseline stan-
dards through practice exchange and training. In
December 2018, it formalised an accreditation
process that allows perpetrator programmes, after
three years of affiliate membership, to apply for
full membership provided they fulfil the applicable
standards and meet the accreditation criteria. To
assess the efficacy of its interventions, Relive
applies the IMPACT toolkit which is part of the
evaluation system recommended by the WWP
European Network.

110. GREVIO welcomes the example offered by
Relive as a network of perpetrator programmes
solidly anchored to internationally recognised best
practices and mindful of the requirements of the
Istanbul Convention.

111. Several perpetrator programmes are run by
entities not affiliated to Relive. In Emilia-
Romagna, these programmes—the Centres LDV or
Let us break free from violence—are based on a
public-private partnership. They have been set up
within and are financed by the health-care system
and follow the operating standards promoted by
Relive. Other programmes are managed by private
entities and do not necessarily follow a standard
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approach. This reflects the fact that apart from a
few very broadly framed principles, such as those
which were spelt out in the second NAP, there are
no stringent standards endorsed by the authorities
which would apply to these programmes. Conse-
quently, public funds earmarked for perpetrator
programmes have not consistently benefited pro-
grammes possessing the requisite knowledge and
experience and applying a harmonised approach in
line with the requirements of the Istanbul Conven-
tion.

112. Law No. 119/2013 introduced several legisla-
tive changes aimed at encouraging responsible
institutions, namely enforcement agencies and
courts, to promote perpetrator programmes. One
such change is that which sets forth the duty of
law-enforcement officials who issue a warning for
acts of domestic violence to inform the perpetrator
about the opportunity to attend a programme. It
would appear, however, that the relevant provision
of this law 1s not systematically applied and the
low rate of issuance of the administrative sanction
of warnings in domestic violence cases reduces con-
siderably the number of possible referrals to perpe-
trator programmes. Law No. 119/2013 further
introduced the requirement that prosecutors and
judges take into consideration the attendance of a
perpetrator programme for the purposes of amend-
ing or revoking security measures issued during
criminal proceedings. However, the application of
the relevant provision of this law is undercut by
the tendency not to refer indicted perpetrators to a
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programme during the initial stages of the proceed-
ings, thus not allowing them enough time to com-
plete a programme and become entitled to the
benefit of this provision. Other situations in which
statutory agencies may resort to perpetrator pro-
grammes with a view to preventing acts of gender-
based violence or their repetition include (without
limitation): the issuance of warnings in cases of
stalking in pursuance of Law No. 11/2009; the
adoption of emergency barring and protection/
restraining orders; and judicial proceedings to
determine custody and visitation rights in cases
of children witnessing or experiencing domestic
violence.

113. The limited role that statutory agencies play
In promoting perpetrator programmes transpires
from data provided in Relive’s shadow report on
these programmes. Most men attending their pro-
grammes (approximately 45%) are self-referred. A
smaller proportion (39%) of perpetrators joining
the programmes do so following a non-mandatory
referral by the judicial system, most of them only
after being sentenced for gender-based violence
and through the collaboration of probation servic-
es. The report further notes that a wider use of
perpetrator programmes would be possible if
Italian laws allowed statutory agencies to impose
an obligation for the perpetrator to attend, in
accordance with the practice followed in several
other countries.

114. Another way of enhancing the potential of per-
petrator programmes to serve as a preventive tool
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would be to ensure their alliance with a structured
co-ordinated response to violence against women
and to train the various agencies involved in this
response on the purpose and the ways of referring
perpetrators, as well as on how to identify perpe-
trators and distinguish instances of violence from
cases of mere conflict. During its evaluation visit,
GREVIO visited the perpetrator programme run by
the CIPM in Milan. The centre, which is part of the
network Relive, has concluded several co-operation
protocols with local authorities and the district
court in Milan and operates as part of a co-ordinat-
ed network involving judges, law-enforcement offi-
cials and probation services. It works towards
improving the efficiency of the criminal justice sys-
tem by engaging with perpetrators at different lev-
els (prior to the commission of a qualified criminal
offence, during criminal proceedings and after a
conviction has been handed down by a court).

115. There are only a few treatment programmes
aimed at preventing sex offenders from reoffending
in Italy. One is that run by CIPM based on an
agreement with the City Council of Milan. The pro-
gramme offers treatment to convicted sexual
offenders both inside the jail of Bollate and S. Vit-
tore and as an outpatient treatment once the
offenders are released from jail. The treatment fol-
lows a criminological approach, which draws from
the Good Lives and the Circles of Support and
Accountability models. Other programmes include
those run by the prison in Florence Solliciano
together with the association CAM and the recently
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initiated EU-funded CONSCIOUS project carried
out by the prison in Frosinone. Moreover, GREVIO
was informed that one of the novelties introduced
by Law No. 69 of 19 July 2019 is the possibility for
convicts of sexual crimes against children to access
treatment programmes while serving their prison
term.

116. GREVIO takes positive note of the authorities’
ongoing endeavours to achieve a comprehensive
picture of the number and distribution of available
perpetrator programmes within the framework of
the mapping exercise conducted by the CNR. It
welcomes further the indication in the third NAP
on gender-based violence (priority 1.4) that the
authorities are taking action towards remedying
the issues identified during the evaluation proce-
dure, namely by promoting standard intervention
models, introducing eligibility criteria for accessing
funding and encouraging synergies between statu-
tory agencies and perpetrator programmes.
GREVIO would stress the need for such measures
to be underpinned by the understanding that per-
petrator programmes cannot work in isolation from
specialist services for victims, in accordance with
recognised best practices.?3 This is essential to ful-
fil the requirement of Article 18 of the convention
that measures to protect and support victims of

93 See “Domestic and sexual violence perpetrator pro-

grammes: Article 16 of the Istanbul Convention—A collection
of papers on the Council of Europe Convention on preventing
and combating violence against women and domestic vio-
lence”, Council of Europe, September 2014.
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gender-based violence be based on an integrated
approach that i1s mindful of the relationship
between victims, perpetrators, children and their
wider social environment and that aim to avoid sec-
ondary victimisation.

117. Bearing in mind the need for perpetrator
programmes to form an integral part of insti-
tutions’ multiagency response to violence
against women, GREVIO strongly encourages
the Italian authorities to:

a.

promote the use by all entities running
programmes for perpetrators of domestic
violence of clear minimum standards and
ensure the evaluation of such pro-
grammes to determine their short- and
long-term impact, including through the
development of statistics on perpetrators
who have attended them and through sci-
entifically designed outcome studies, in
line with the principles of the Istanbul
Convention and recognised best national
and international practices;

take measures to ensure that only those
programmes that are in the position to
comply with the requirements of the
Istanbul Convention and recognised best
national and international practices
receive public funding;

expand the number of available pro-
grammes for domestic violence perpetra-
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tors and sex offenders, including by diver-
sifying the sources of their funding;

d. promote the attendance of perpetrator
programmes both by mandatory and vol-
untary referral, by ensuring a more con-
sistent application of existing
mechanisms intended to encourage their
use and by considering introducing the
ability for statutory agencies to impose
upon the perpetrator an obligation to
attend such programmes;

while ensuring that perpetrator pro-
grammes uphold the principle of perpetra-
tors’ accountability for acts of violence and
work in close co-operation with women’s spe-
cialist services to ensure victims are ade-
quately informed and protected.

E. Participation of the private sector and the
media (Article 17)

118. Several legislative and regulatory acts exist in
Italy which are of relevance to this article and are
illustrated in detail in the state report.?* In the
field of advertising, Legislative Decree No. 70/2017
makes access to public funding for print agencies
dependent on their adoption of measures apt at
combating all forms of discrimination, including
gender-based discrimination, in advertising. A self-
regulatory code has been adopted to this end by the

94 See pages 36-40 of the state report.
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institute responsible for self-regulation in commer-
cial communications (IAP). Furthermore, the insti-
tute and the DEO have entered into an agreement
entitling the national co-ordinating body to solicit
the intervention of the IAP with the aim of seeking
to remove any advertisement which conveys
degrading images of women and incites or nor-
malises violence against women. A similar agree-
ment has been concluded between the IAP and the
national association of local municipalities (ANCI)
to promote responsible billboard advertising that is
respectful of women’s dignity.

119. Under the terms of the applicable corporate
agreement, public radio, television and multimedia
broadcasting services (RAI) are under an obligation
to promote non-sexist representations of women
and to conduct an annual qualitative and quantita-
tive monitoring to assess how effectively measures
taken to this effect are implemented in their pro-
gramming. RAI’s equal opportunities board seeks
to raise awareness about these issues among its
employees and journalists through various training
and awareness-raising initiatives. Both public and
private audiovisual and radio communication serv-
ices are bound by the standards of respect for
human dignity and non-discrimination, including
on grounds of sex, set forth by Legislative Decree
No. 177/2005. Compliance with these standards is
supervised by an independent administrative
authority, the National Communications Authority
(AGCOM), which has also issued specific guidelines
concerning the correct portrayal of women in cur-
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rent affairs and entertainment programmes.
AGCOM extends its action at local level through its
regional communication committees or Corecoms.
AGCOM further plays an important role in over-
seeing the effective implementation of the legal
provisions?® requiring media to promote equal
opportunities for women and men in political com-
munication programmes, including during elec-
toral campaigns.

120. Good practices have been developed by way of
self-regulatory guidelines on how to respect gender
equality and avoid gendered stereotypes when
reporting on instances of gender-based violence,
such as the Manifesto of Venice.?® The manifesto is
the result of a joint endeavour between the associ-
ation of female journalists GIULIA and the nation-
al federation of the Italian printed press (FNSI).
GIULIA supports the dissemination of these guide-
lines through training and has developed a refer-
ence text, “Stop violence: words to say it”, for the
continuous professional training of journalists. The
association is further involved in one of the work-
ing groups co-ordinated by the DEO tasked with
developing operational training guidelines.??

121. GREVIO commends the aforementioned
efforts which are an expression of the clear under-

95 Law No. 28/2000, as amended by Law No. 215/2012.

96 The text of the manifesto is available (in Italian) on the

following webpage: www.fnsi.it/upload/70/70efdf2ec9 b086079
795¢442636b55fb/0d8d3795eb7d18fd322e84ff5070484d.pdf.

97 See paragraph 96 of this report.
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standing on the part of the authorities of the role
played by ethical media reporting on violence
against women and towards raising awareness of
the structural nature of violence against women. It
notes, however, that women’s NGOs claim that the
sexist portrayal of women and the normalisation of
violence against women in the media remain preva-
lent and often go unpunished.?® Journalists met by
GREVIO during the evaluation acknowledged that
the authorities’ efforts had led to improvements
but considered that the authorities lack a robust
monitoring system to measure progress achieved.
In their view, the existing institutional solutions to
monitor and promote compliance with the applica-
ble standards, whether in public or in private
broadcasting, are not leveraged effectively and the
functioning and/or creation of independent moni-
toring mechanisms dealing with the representation
of women and gender-based violence in the media
should receive greater support. GREVIO would
also stress the relevance of involving local authori-
ties and institutions in these efforts, drawing on
existing examples of successful co-operation among
stakeholders for the purposes of ensuring gender-
sensitive media reporting.??

98 See page 25 of the shadow report of women’s NGOs.

99 One such example is the Charter of Pordenone, which

brings together the municipal authorities, the local anti-
violence centre and various local press agencies and cultural
institutions. The text of the charter is available (in Italian)
on the following webpage: www.comune.pordenone.it/cartadi-
pordenone.
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122. Having regard to the important role of
the media in shaping attitudes to the status
and role of women in society and in overcom-
ing social tolerance towards violence against
women, GREVIO encourages the Italian author-
ities to:

a. pursue their efforts aimed at effectively
implementing policies, monitoring and
complaint mechanisms which are intend-
ed to ensure respect by the media for the
principle of human dignity and to prohib-
it all discrimination on grounds of sex, as
well as incitement to hatred and to any
form of gender-based violence;

b. set incentives, support or otherwise pro-
mote the development and monitoring of
self-regulatory standards in the non-
stereotypical and non-sexist portrayal of
women in the media, including in the con-
text of reporting on violence they have
suffered.

In giving effect to these suggestions and
proposals, the authorities might wish to seek
guidance from the Committee of Ministers
Recommendation CM/Rec(2013)1 on gender
equality and the media.

123. Article 17 further calls upon states parties to
encourage employers to partake in the creation and
implementation of policies and to develop self-regu-
latory standards to prevent violence against women
and to enhance respect for their dignity. This obli-
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gation is to be understood as encouraging more pri-
vate companies to establish protocols or guidelines
on, for example, how to deal with cases of sexual
harassment in the workplace. In Italy, a national
agreement on violence and harassment at work was
signed in 2016 between the employers’ organisa-
tion, Confindustria, and the three main union con-
federations, namely CGIL, CISL and UIL. The
agreement provides that employers’ associations
and trade unions at territorial level must meet to
identify procedures and structures to provide sup-
port, including psychological and legal counselling,
for victims of workplace violence and harassment. A
declaration annexed to the agreement can be direct-
ly implemented at company level and aims to
ensure that all companies, including small ones,
sign up to the commitment to prevent harassment
and violence in the working environment. On this
basis it i1s up to every company to devise and imple-
ment its own procedures in conformity with the con-
tents of the agreement. Currently, unions are
engaging in discussions with employers and are
raising awareness in order increase the number of
employers of small and medium-sized enterprises
who sign the agreement, and sectoral and territori-
al agreements are being agreed. Certain sectors
stand out as being particularly innovative in
addressing gender-based violence at work.!90

100 “Safe at home, safe at work—Trade union strategies to
prevent, manage and eliminate work-place harassment and
violence against women”, p. 29, European Trade Union Con-
federation (ETUC), May 2017.
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124. GREVIO welcomes these measures which set
the employment sector on the right course towards
implementing strong measures to prevent violence
against women in the workplace. These actions are
supported by a network of equality councillors, who
are officials working at different levels (national,
regional, provincial, metropolitan, city) of the pub-
lic administration and who are responsible under
Law Decree No. 198/2006 for promoting equal
opportunities and preventing discrimination and
violence against women at work.!? GREVIO is,
however, concerned about the low levels of report-
ing of sexual harassment by women workers. Data
provided in the state report show that, in 2016,
equality councillors received 38 reports of sexual
harassment. These numbers appear to be extreme-
ly low when compared to available prevalence
data.'? GREVIO considers that an in-depth analy-
sis should be carried out to understand why the
potentially promising mechanism of equality coun-
cillors is not reaching its intended result in terms
of increased reporting rates.

125. GREVIO strongly encourages the Italian
authorities to pursue their efforts to encour-
age the employment sector to prevent and
combat gender-based violence against women

101 The activities of the equality councillors are described

in detail in the state report, pages 40-41.

102 Prevalence data regarding sexual harassment are men-

tioned below in this report, in relation to Article 40 of the
convention.
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in the workplace, ensure a more efficient use
of existing mechanisms to encourage report-
ing of such violence and consider devising
new mechanisms to this end.

IV. Protection and support

126. Chapter IV of the Istanbul Convention aims at
a multifaceted, professional and victim-oriented
support structure for any woman who has experi-
enced any of the forms of violence covered by the
convention.

A. General obligations (Article 18)

127. Article 18 of the Istanbul Convention sets out
a number of general principles to be respected in
the provision of both general and specialist protec-
tive and supportive services. One of these princi-
ples is the need for services to act in a concerted
and co-ordinated manner with the involvement of
all the agencies concerned. Addressing the com-
plexity of violence against women requires estab-
lishing an intervention system which involves all
relevant policy sectors, administrative levels and
actors. Multisectoral and multiagency interven-
tions across the national and local levels are key to
ensuring an effective and cohesive response to all
forms of violence. Effective co-ordination at local
levels 1s particularly important in terms of ensur-
ing that responses fit the community needs and of
providing “one-stop-shop” services to victims.
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128. GREVIO notes that the lack of interinstitu-
tional communication and co-ordination was found
to be one of the main issues of concern identified by
the Senate committee of enquiry on femicide and
all forms of gender-based violence in its report of
February 2018.19% The report found that approxi-
mately half (67%) of the prosecutorial offices sur-
veyed by the committee had concluded a form of
multiagency co-operation agreement, whereas only
about 15% of first-instance courts and 25% of
courts of appeal had done so. The report further
highlighted great disparities in the number and
type of entities involved in multiagency co-opera-
tion. It pointed to serious gaps in co-operation
agreements which failed to involve important play-
ers such as juvenile courts and lawyers. The report
further expressed criticism of the tendency of many
co-operation agreements to state general principles
on the need to co-operate without spelling out con-
crete ways on how to make interinstitutional co-
operation become a reality. It noted also a general
lack of practical guidelines to support the imple-
mentation of co-operation agreements.

129. The many downsides of the lack of effective
multiagency co-operation are examined in various
sections of this report. They include, among others,
the lack of effective co-ordination between general
and specialist service provision, poor risk-assess-
ment and management processes and the inability
of civil courts to take into consideration instances

103 See pages 137-141 of the report.
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of violence against women for the purposes of set-
tling issues of custody and visitation.'* GREVIO
would, nevertheless, acknowledge that it has wit-
nessed a growing sensitivity towards this issue.
Women’s NGOs have relayed to GREVIO several
examples where successful co-ordination is prac-
tised and where the strong involvement of particu-
larly committed public officials have made a
difference, at times even with relatively few finan-
cial means.

130. GREVIO urges the Italian authorities to
develop further solutions offering a co-ordi-
nated multiagency response to all forms of
violence against women and to support their
implementation by developing appropriate
guidelines and training the staff concerned.
Such solutions should be built on the strong
involvement of local authorities and the par-
ticipation of all the stakeholders concerned,
including non-governmental organisations
defending women’s rights and combating vio-
lence against women.

B. Information (Article 19)

131. Law-enforcement officials, medical and social
services, and public agencies in general are under
a legal duty!%® to provide victims of domestic vio-

104 See considerations developed below in this report

regarding respectively Articles 20, 51 and 31 of the conven-
tion.

105 Article 3, paragraph 5 of Law No. 119/2013.
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lence, including sexual violence and stalking, with
information regarding existing specialist services.
Where victims so request, they must furthermore
help refer them to such services. Women’s NGOs,
however, claim that the provision of information to
victims on available support services and legal
measures 1s not systematic and that it is highly
dependent on whether local co-operation protocols
between statutory agencies and women’s specialist
services have been concluded. These NGOs indicate
further that hardly any informative material has
been developed to this end, apart from material
produced by the anti-violence centres themselves.

132. Where criminal proceedings are initiated,
Article 90-bis in the Code of Criminal Procedure
applies and defines the information that must be
given to victims of crime at the first contact with
the prosecuting authority. This information, to be
provided in a language the victim understands,
includes the entitlement to legal assistance and
free legal aid, and to request compensation for
damages suffered as a result of the offence. Victims
must also receive information regarding available
health services, anti-violence centres and shelters.
The High Judiciary Council issued guidelines!?% on
how to communicate effectively with victims and,
during its evaluation, GREVIO was able to identify

106 Risoluzione sulle line guida in tema di organizzazione e

buone prassi per la trattazione dei procedimenti relative a
reati di violenza di genere e domestica, paragraph 7.3, High
Judiciary Council, May 2018.
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several examples of good practice.'?” GREVIO was
however apprised by women’s NGOs that in most
cases, information tools developed to support the
practical implementation of Article 90-bis are only
available in Italian, are not widely disseminated
and fail to fulfil the victim’s need to understand
her options. Moreover, they are not suitable for all
categories of victims, including foreign women and
women with disabilities.

133. GREVIO encourages the Italian authori-
ties to ensure the wider dissemination of
information on the support services and legal
measures available to victims of domestic and
other forms of violence against women. This
would include measures such as the dissemi-
nation of posters and leaflets as well as the
intensification of efforts to ensure that pro-
fessionals of all relevant institutions take a
more proactive approach towards informing
victims. The information provided should be
adequate and accessible to victims, including
foreign victims and victims with disabilities.

C. General support services (Article 20)

134. Following the reform enacted by Constitution-
al Law No. 3/2001, the provision of general support

107 See for instance leaflet Vittime di reato—Mai piu sole

developed by the Prosecuting Office of the Tribunal of Tivoli,
with the support of the Local Health District ASL Roma 5,
the Region Latium and with the co-operation of the ONG Dif-
ferenza Donna, March 2019.
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services in Italy, particularly social and health
services, 1s characterised by elevated levels of local
autonomy. The state authorities remain responsi-
ble under Article 117 of the Italian Constitution to
guarantee citizens equal access to human rights
and to safeguard the social cohesion of the country
through the provision of harmonised basic social
and health-care services. Constitutional Law No.
3/2001 therefore places upon the state the respon-
sibility of determining minimum levels of services
throughout the national territory. Such levels
should define both the type of service to guarantee
and the group of individuals entitled to benefit
from services, which includes women in difficult
situations. To date, the state authorities have only
partially fulfilled this undertaking and have intro-
duced legislation establishing “essential levels of
assistance” (LEA) in the area of health care. Based
on the yearly monitoring by the Ministry of Health,
it appears that there has been a gradual improve-
ment in the compliance of regions with the LEA
over the years, with certain regions, however, still
failing to meet them. Another consequence of the
decentralisation of responsibilities to local authori-
ties has been the decrease in overall amounts avail-
able for general support services under the central
funding mechanism for social policies (the national
fund for social policies), which, according to women’s
organisations, have been only marginally compen-
sated for by funds available under the various
national action plans on gender-based violence.198

108 Shadow report of women’s NGOs, p. 20.
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135. In the field of preventing and combating vio-
lence against women, this situation leads to struc-
tural inequalities in victims’ access to general
services across the country. General services are
more widely available in the northern and central
regions of the country and tend to be dispersed in
the south and in the islands. Another consequence
1s the variety of approaches to violence against
women, which are not always driven by a gendered
understanding and the aim of upholding victims’
and their children’s needs for safety, protection and
empowerment. Efforts have been made to ensure
that personnel in general services receive training
to assist victims and refer them to appropriate
services; however, as highlighted earlier in this
report in the section dedicated to training (Article
15 of the convention), sustained efforts in this area
remain necessary, especially in terms of the need to
standardise and systematise training. Further-
more, women’s NGOs brought to GREVIO’s atten-
tion the fact that insufficient training can lead to
staff in general services harbouring a cultural atti-
tude which questions victims’ credibility and
exposes them to secondary victimisation. This has
also a severe impact on victims made vulnerable by
particular circumstances,!?? such as women with
disabilities: staff lacking the necessary training
are not adequately prepared to detect the violence

109 A list of persons made vulnerable by particular circum-

stances i1s provided in paragraphs 87 and 120 of the explana-
tory report to the convention.
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and when victims approach services and report the
violence, they are at risk of being prejudiced.!!?

136. Discrepancies exist also in the levels of servic-
es’ participation in a multiagency response that
involves other relevant agencies, both public and
private. These aspects characterise general servic-
es’ interventions in cases of intimate partner vio-
lence and other forms of violence against women as
well. For instance, the written contribution submit-
ted to GREVIO by AIDOS and the EndFGM net-
work reports that service provision for women and
girls affected by female genital mutilation (FGM) is
not homogenous and lacks co-ordination and com-
munication with local administrations in charge of
providing multisectoral services. The report sug-
gests that prevention and protection services for
victims of FGM should be institutionalised, for
instance by creating regional FGM centres inte-
grated into the broader existing referral systems
for gender-based violence and involving all the sec-
tors concerned, namely health care, education,
social work, the judiciary, law enforcement and the
asylum system.!!!

137. One of the aims of protection and support
services should be victims’ empowerment and eco-
nomic independence. GREVIO notes with interest
the inclusion in the third NAP on gender-based vio-
lence of a specific goal to this end. Under priority
2.2 of the plan, the authorities aim to support vic-

110 Shadow report of women’s NGOs, p. 26.

11 See pages 8-9 of the report.
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tims’ access to employment and autonomous hous-
ing through a series of measures, which include
among other things the promotion of policies and
tax incentives to favour women’s access to the
workforce, a pilot project on the issue of how vio-
lence exposes women to problems of debt, and the
further development of priority access to social
housing and rental payment support schemes. At
the time of GREVIO’s evaluation, these measures
remained at an early stage of implementation and
the authorities did not provide any data illustrat-
ing how many women had benefited from measures
of this kind which were already in place under the
second NAP on gender-based violence. Women’s
organisations running anti-violence centres, which
are at the forefront of efforts made to support vic-
tims find a job and a house of their own, had high
expectations that the measures would alleviate
their difficulties.

138. Another measure foreseen under priority 2.2 of
the third NAP on gender-based violence is a qualita-
tive and quantitative study to be carried out regard-
ing victims’ entitlement to special paid leave. A
special leave period of three months was introduced
by Law Decree No. 80/2015 for victims employed in
either the public or private sector, as well as certain
categories of self-employed women, and allows them
to reduce their working schedule while retaining
their full pay and pension benefits. GREVIO com-
mends this measure, which can be instrumental in
granting the victim the necessary time to organise
her recovery from the violence without renouncing
her employment. It notes, however, that data pro-
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vided by the authorities indicate that very few
women benefit from special paid leave (fewer than
100 per year). The planned study aims at uncover-
ing the reasons for these low figures, which appear
to relate to the lack of awareness, among employers
and employees alike, as to the existence of this
opportunity, and victims’ reluctance to disclose the
violence in their working entourage.

139. Access to appropriate childcare services can be
decisive in allowing women victims to seek and/or
maintain paid work and support themselves eco-
nomically. The state report!!2 contains information
on measures to support women in reconciling fami-
ly life and work, without however indicating how
these measures are tailored to meet the specific
needs of women victims of violence. GREVIO notes
that this is an area where data would indicate that
women in general struggle in Italy. Figures from
the national labour inspectorate!’® show a steady
increase over the past few years of the number of
women workers who voluntarily give up their
employment for reasons such as the high costs of
childcare and difficulties in accessing nursery and
preschool services. This is also the subject of a
recurrent grievance of trade unions in Italy.!4

112 See pages 15-18 of the state report.

113 See the annual report on the validation of resignations

and consensual terminations of work relationships of female
and male workers, 2017.

114 See the manifesto “All together. We want everything!”,

of the platform on gender of the trade union CGIL (General
Italian Confederation on Labour).
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140. One of the requirements of the convention
which applies to general services is that the provi-
sion thereof should not depend on the victim’s will-
ingness to press charges or testify against any
perpetrator.!’ Hence, professionals in general
services should refrain from applying any kind of
overt or implicit pressure on victims to support
prosecutorial action. The evaluation identified a
tendency of general services in Italy, in particular
health services operating according to the general
guidelines for emergency wards (known as the Pink
Code) to over-rely on the readiness and/or to pres-
sure women into filing a criminal complaint. This
also emerges from research reports!'® showing that
pressing charges, especially where there are under-
age children, tends to represent an “implicit” condi-
tion for accessing the available resources. . . . A
victimized woman who does not file a complaint is
not deemed credible and/or is seen as insufficiently
“deserving” of help. . . . The woman who did not
press charges, then, becomes a “reproachable”
woman. She may be suspected of “collusion” with
the perpetrator, or lying for personal reasons or
aims, or of being excessively fragile and weak.
Lastly, for professionals with direct responsibility
towards children, the victim’s complaint appears as
a sort of “protection” when risky decisions are at

115 Article 18, paragraph 4, of the convention.

116 See “When women press charges against their (ex)part-
ner. The responses of the Criminal Justice System to male
violence against women in intimate relationships”, G. Creazzo,
R. Palidda, 2011.
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stake, especially towards the intervention of the
Minor Court [juvenile court].

141. Recalling that the decentralisation of the
institutional framework to address violence
against women does not diminish the central
government’s responsibility to fulfil, with due
diligence, its international and national obli-
gations to effectively tackle such violence,
GREVIO strongly encourages the Italian
authorities to:

a. step up victims’ access to adequate gener-
al support services, such as health servic-
es, housing services, employment
services, public education and training
services, financial support and childcare,
to address the specific needs of victims of
all the forms of violence covered by the
scope of the Istanbul Convention;

b. ensure that these services are evenly dis-
tributed throughout the country, ade-
quately resourced and provided by staff
members trained in the gendered dynam-
ics of violence against women and the
need to follow a victim-centred approach
so that they can respond to needs of the
victims in a supportive manner;

c. ensure the service provision pays particu-
lar attention to the needs of victims who
are or may be exposed to intersectional
discrimination and/or those groups of vic-
tims who are made vulnerable by particu-
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lar circumstances, including but not limit-
ed to victims with disabilities.

Measures taken to this end should comply
with the requirements of Article 18 of the
Istanbul Convention, which include the need
for services to be part of a multiagency
approach to violence against women and to
be based on a gendered understanding of vio-
lence and a victim-centred approach which
focuses on the human rights and empower-
ment of the victim and does not depend on
her willingness to press charges or testify
against the perpetrator.

D. Assistance in individual/collective com-
plaints (Article 21)

142. Article 21 of the Istanbul Convention sets out
the obligation of states parties to ensure that vic-
tims have information on and access to applicable
regional and international complaint mechanisms,
depending on which mechanisms have been rati-
fied. In the case of Italy, these include the Euro-
pean Court of Human Rights, the CEDAW
Committee and the European Social Charter. The
provision aims at promoting the availability of sen-
sitive and knowledgeable assistance to victims in
presenting such complaints, which may be provid-
ed by the state, bar associations, relevant NGOs or
other bodies.''” Women’s organisations and legal

117 Explanatory report to the convention, paragraph 130.
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professionals contacted by GREVIO tend to concur
on the fact that the information and assistance of
this sort which is available to victims in Italy is
mostly at the initiative of civil society and that
more could be done by the authorities to enhance
victims’ access to these mechanisms.

143. GREVIO invites the Italian authorities to
step up their efforts to ensure victims have
information on and access to applicable
regional and international complaint mecha-
nisms.

E. Specialist support services (Article 22)
and Shelters (Article 23)

144. In Italy, specialist services for women victims
of violence are provided mainly by anti-violence
centres. These are centres run by non-governmen-
tal organisations which support victims with short
and long-term psychological counselling, trauma
care, legal counselling, empowerment and support
towards achieving economic independence, advoca-
cy and outreach services, telephone helplines and
specific services for children as victims or witness-
es. Immediate, round-the-clock access to safe
accommodation for victims and their children is
also ensured by anti-violence centres, a number of
which therefore further qualify as shelters.

145. For years, anti-violence centres were regulat-
ed exclusively through regional laws. This led to
uneven levels of service provision throughout the
country due to a series of factors: disparities
between regional laws, varying levels of local pub-
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lic support and funding, and the availability of vol-
unteer organisations running these centres. To
remedy these shortcomings, Law No. 119/2013118
introduced the principle of state funding for anti-
violence centres. The law also laid the foundation
for harmonising the provision of specialist services
for victims and led to the conclusion, in November
2014, of the State-Region agreement on minimum
requirements for accessing state funding. Under
the terms of this agreement, both public local enti-
ties and non-governmental organisations may set
up anti-violence centres and shelters. To this end,
they must be enlisted in the relevant regional reg-
1stries and their statutes must enshrine, as their
exclusive or main goal, the protection and support
to victims of gender-based violence against women
and their children, in line with the objectives of the
Istanbul Convention, or, alternatively, they must
possess a proven and consolidated experience of at
least five years in the area of preventing and com-
bating violence against women. Moreover, their
personnel must be exclusively female and com-
posed of trained operators possessing the necessary
specialist skills.

146. At the time of GREVIO’s evaluation, the exact
numbers of anti-violence and shelters operating in
Italy were uncertain. Figures published on the
website of the DEO'!? reported a total of 285 anti-

118 See Articles 5 and 5-bis of Law No. 119/2013.

119 See www.pariopportunita.gov.it/fags/aumenta-il-numero-

dei-centri-antiviolenze-e-delle-case-rifugio/.
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violence centres throughout the national territory,
including 228 shelters. Women’s organisations’
estimates were considerably lower: they included
160 anti-violencecentres, 79 of which run one or
more shelters.120 These disparities are the conse-
quence of the delegation at regional level of the
responsibility to identify entities eligible for fund-
ing under Law No. 119/2013.12! Because regions
take a varying approach to implementing the law
and interpreting the terms of the 2014 State-
Region agreement, data compiled by regional
authorities and reported to the DEO do not match
those of women’s NGOs. GREVIO was informed for
instance that in some regions, eligibility for state
funding was ascertained based on a self-declara-
tion by the entity concerned, without any effective
control. Depending on the regions, anti-violence
centres that are not successful in accessing state
funding during regional tendering procedures, may
be excluded from official figures. Hence, official fig-
ures are likely to include, on the one hand, entities
that do not operate according to the standards of
the State-Region agreement of 2014 but receive
state funding, while, on the other hand, excluding
entities that are aligned with these standards but
do not benefit from state funding.

147. These divergent figures make it difficult to
verify both the coverage and the quality of special-

120 Shadow report of women’s NGOs, p. 30.

121 The implications of the regional distribution of state

funding are examined in relation to Article 8 of the convention.
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1st service provisions. Based on data from women’s
NGOs, a 2015 report by WAVE!??2 estimated a
shortfall of 6,078 beds, a figure updated to 5 451
beds in the shadow report submitted to GREVIO in
October 2018. The report further points to an issue
of uneven spread of services throughout the coun-
try and of limited capacity of existing structures to
respond to the needs of all victims and to all forms
of violence, including for example forced marriage.
Moreover, GREVIO’s attention was drawn to the
fact that where lists of service providers are com-
piled based on inaccurate official figures, the abili-
ty to properly refer victims to specialist support is
undermined.

148. As for the quality of interventions, these fig-
ures would appear to signify that several entities
catering to the needs of the victims and their chil-
dren do not necessarily follow the approach advo-
cated by the Istanbul Convention, namely one that
is based on a gendered understanding of violence
against women and domestic violence and focuses
on the human rights and safety of the victim, while
aiming to prevent secondary victimisation and
empowering victims. Moreover, varying regional
interventions have entailed various conditions for
admitting victims to services, with some categories
of victims—such as young women with no children,
or older women accompanied by grown-up children
—experiencing heightened difficulties in accessing

122 See www.fileserver.wave-network.org/researchreports/

WAVE_Report_2015.pdf.
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shelters. Certain regions are reported to make
access to a shelter dependent on the victim’s
income. The consequences of the different regional
mechanisms for funding specialist services in
terms of their impact on the financial stability of
women’s NGOs and on the continuity of service
provision are examined earlier in this report in
relation to Article 8 of the convention.

149. GREVIO welcomes the indication that in order
to build an accurate picture of the existing special-
ist services, ISTAT and the CNR have recently con-
cluded a mapping exercise of all the entities
providing support and protection to victims of gen-
der-based violence and their children'?? The quan-
titative information gathered by ISTAT and the
CNR will be complemented by a qualitative analy-
sis of services extending to such issues as the
nature of the service accessed by victims, the type
of training received by the personnel delivering the
services, how services are financed and whether
the service provider is part of a multiagency net-
work. Both quantitative and qualitative informa-
tion gleaned from this exercise will be essential to
guide the necessary interventions aimed at ensur-
ing equal access to specialist services for all victims
of all forms of violence against women throughout
the national territory. GREVIO emphasises that a
mapping exercise of specialist services needs to
take into account the requirements established by

128 The results of this exercise can be found at: htpp:/
istat.it/violenza-sulle-donne/la-fuoruscita-dalla-violenza/centri-
antiviolenza.
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the Istanbul Convention for the provision of spe-
cialist services, in particular those set out in Arti-
cle 18 of the convention, and it draws the
authorities’ attention to the fact that the Council of
Europe has developed a methodology and tools to
establish inventories and to chart the various sup-
port services available for women who are victims
of the diverse forms of violence covered by the con-
vention, which can help CNR’s and ISTAT’s further
efforts.24

150. Regarding the ways of funding specialist serv-
ices run by NGOs, GREVIO welcomes the practice
of allowing anti-violence centres and shelters to use
property seized from the mafia in pursuance of the
relevant legislation. GREVIO had a chance to visit
such a facility in the region of Apulia and considers
that other countries may draw inspiration from this
experience to introduce similar mechanisms aimed
at utilising assets confiscated from organised crime
for the benefit of victims of violence.

151. Having regard to the suggestions and
proposals made earlier in this report in rela-
tion to Article 8 of the Istanbul Convention,
GREVIO urges the Italian authorities to take
the necessary measures to:

a. expand the coverage and capacity of spe-
cialist services throughout the country in

124 Mapping support services for victims of violence

against women in line with the Istanbul Convention stan-
dards—Methodology and tools, L. Kelly Strasbourg, Decem-
ber 2018.
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relation to all forms of violence covered
by the convention;

b. harmonise the provision of specialist
services with the standards defined by the
convention which call for a human rights-
based approach, grounded on a gendered
understanding of violence against women
and aimed at preventing secondary vic-
timisation, ensuring respect for victims’
human rights and safety, and empowering
victims;

c. guarantee equal access to service provi-
sion for all victims throughout the nation-
al territory, regardless of conditions such
as income;

d. ensure the provision of services pays due
attention to the specific needs of groups
of victims who are or may be exposed to
intersectional discrimination, such as
women with disabilities, as well as hard-
to-reach groups and child witnesses;

e. ensure the financial sustainability and
the continuity of service provision.

To this end, the authorities should consider
setting more stringent criteria to qualify as
an anti-violence centre and/or shelter under
the 2014 State-Region agreement and stream-
lining regions’ interventions and funding in
this area.
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F. Telephone helplines (Article 24)

152. Since 2006, the authorities offer a public-ser-
vice telephone number (helpline 1522) for victims
of gender-based violence. Following the entry into
force of Law No. 38/2009, the helpline specifically
addresses victims of stalking as well. The service is
run by an NGO (Telefono Rosa) and can be accessed
free of charge anywhere in the country, 24 hours a
day, every day of the year. The service is available
in Italian, English, French, Spanish and Arabic
and provides an initial response to the needs of
gender-based violence victims, as well as informa-
tion concerning the available general and specialist
support services. GREVIO was informed that
measures are in place to ensure that personal data
are collected and stored anonymously in line with
applicable national laws. Data on the number of
calls, the instances and types of violence reported
and referrals are transmitted every three months
to the DEO and made public on the department’s
website!?5. In line with Article 13 of Law No.
38/2009, the authorities ensure the financial cover-
age of the helpline which amounts to approximate-
ly 615 000 euros annually. Women’s NGOs running
specialist services report that co-ordination
between the helpline and anti-violence centres
could be improved to ensure all victims are proper-
ly referred and receive the required support,
notably by ensuring that staff members dealing

125 See http:/lwww.pariopportunita.gov.it/materiale/report-e-

monitoraggio-1522/.
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with calls are provided with an accurate and up-to-
date list of existing specialist services.

153. Following the adoption of Law No. 7/2006 on
female genital mutilation, a dedicated freephone
helpline was set up in 2009 for victims of this form
of violence and its management was entrusted to
the Ministry of Interior and the national police.
The service, however, receives very few calls and is
currently inactive, even though it is still officially
running and continues to receive state funding.
Further, women’s NGOs brought to GREVIO’s
attention the fact that the service was available
only in Italian.!?6 GREVIO notes that victims may
be particularly hesitant to approach a helpline
wired to law-enforcement services since the offence
of female genital mutilation is subject to ex officio
investigation. GREVIO recalls in this connection
the requirement that helplines should provide
information and support confidentially, and that
callers should remain anonymous if they so
wish.!?7 According to specialist NGOs, the helpline
should undergo a general overhaul and considera-
tion should be given to the need to reconfigure the
service within the general helpline for victims of
gender-based violence.!?8

154. GREVIO invites the Italian authorities to
continue to take the necessary measures to:

126 See page 32 of the shadow report of women’s NGOs.

127 Explanatory report to the convention, paragraph 137.

128 Joint shadow report of AIDOS and the End FGM Net-
work, p. 8.
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ensure the referral by the national
helpline of victims of all forms of violence
covered by the Istanbul Convention to the
appropriate general and specialist sup-
port services and enhance co-operation
between the helpline and women’s organi-
sations, in particular those running anti-
violence centres;

ensure victims of female genital mutila-
tion have access to helpline support
which complies with the requirements of
the convention, namely the requirement
that information and advice should be
offered in a confidential manner, with due
regard to callers’ anonymity, and that the
service should be available in all relevant
languages and provided by specialist staff
with in-depth knowledge of all forms of
violence covered by the scope of the con-
vention.

Support for victims of sexual violence
(Article 25)

155. In Italy, GREVIO has found evidence that cer-
tain specialist departments in public city hospitals
would qualify as sexual assault centres offering the
medical and forensic examinations, trauma sup-
port and counselling for victims required by Article
25. GREVIO visited one such centre, the specialist
support unit for victims of sexual and domestic vio-
lence that is part of the emergency service of the
Mangiagalli Clinic at the Policlinico hospital in
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Milan. The centre operates within an effective
referral system linking relevant sectors, such as
health care, law enforcement, and social and legal
counselling, and complies with the required stan-
dards of risk assessment, respect for the victim’s
informed consent and confidentiality. Another such
centre 1s reported to operate at the Sant’Anna hos-
pital in Turin. Moreover, all accident and emer-
gency services in major Italian hospitals have the
necessary facilities, equipment and staff prepared
to receive victims of sexual assault. While some
smaller hospitals may lack specialist staffing, vic-
tims presenting at these are directed to the local
anti-violence centres with which the hospitals co-
operate.!2?

156. GREVIO recalls that adequate support for vic-
tims of sexual violence is key to allowing victims
who wish to report the violence and to enabling
effective prosecutorial action. Available prevalence
data show very low reporting rates of sexual vio-
lence in Italy, with 17% of foreign women reporting
abuse compared to 11.4% of Italian women, and
lower yet percentages of victims seeking help from
support services, namely 6.4% of foreign victims
compared to 3.2% of Italian women.!'3? In the light
of the high proportion of unreported violence,

129 “Guidance for victims of rape and sexual assault in

Italy”, prepared by the British Embassy in Rome and the
British Consulate-General in Milan, March 2019.

130 Source: Femicide—The final report of the first Italian

Joint Committee of Inquiry (Data and Statistics), March
2018.
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GREVIO 1is concerned about data showing a grad-
ual and constant reduction in the number of crimes
of sexual violence reported. From 2011 to 2016, the
total numbers of reported incidents of sexual vio-
lence against women and men fell from 4 617 to
4 046 episodes of violence, while the percentage of
incidents of male sexual violence against women
remained constant (over 90%). The gap between
the number of reported crimes of sexual abuse
against women and the number of convictions is
also a source of concern: in 2016, there were 3 095
instances of sexual violence against a woman
reported in the first nine months of the year com-
pared to 1 419 convictions for the entire year.!?!
The reasons for such low reporting rates are likely
to be manifold and to include inadequate institu-
tional responses to this form of violence as well as
the fact that under current laws sexual violence
against adult women 1s, as a general rule, only
prosecutable ex parte.132

157. GREVIO stresses that one of the fundamental
tenets which underlies the provision of support
services for victims of sexual violence is that of
informed consent, and the need to afford victims
control over decisions with respect to forensic and
medical examinations, reporting, treatment, refer-
ral and the content of medical records.!?3 In Italy,

131 Thid.

132 See further in this connection considerations developed
in this report in relation to Article 55 of the convention.

133 The only exceptions are (1) to protect the service user,
when there is reason to believe that her life, health or free-
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medical personnel assisting victims either in the
existing sexual assault centres or in the public hos-
pitals are under a duty to report violence whenever
the offence 1s prosecutable ex officio. Considering
that sexual violence is one of the offences for which
the convention prescribes ex officio investigation
and prosecution, GREVIO stresses the need to
ensure the availability of support services for vic-
tims of sexual violence which guarantee the vic-
tim’s confidentiality.

158. GREVIO urges the Italian authorities to
ensure the availability of rape crisis and/or
sexual violence referral centres which pro-
vide a sensitive response to sexual violence
by trained and specialist staff and which
uphold the principle of the victim’s informed
consent and control over decisions with
respect to forensic/medical examinations,
reporting, treatment, referral and the content
of medical records.

H. Protection and support for child witnesses
(Article 26)

159. GREVIO takes positive note of progress made
in Italian legislation and policies towards recognis-
ing the harmful effects on children of witnessing
violence against woman. Article 61, paragraph 11,
of the Criminal Code sets out a higher penalty for

dom is at risk and (2) to protect the safety of others, when
there is reason to believe that they may be at risk. See Com-
bating violence against women: minimum standards for sup-
port services, Council of Europe, 2008, page 19.
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any act of domestic violence or crime against indi-
vidual liberty and physical integrity committed in
the presence of a child. Moreover, the Law No. 69
of 19 July 2019 codified pre-existing criminal-court
case law which equated committing violence
against women in the presence of a child to a form
of child abuse falling within the scope of Article
572 of the Criminal Code.'?* GREVIO welcomes
further the fact that enhancing protection and sup-
port to child victims and witnesses of intra-family
violence constitutes a separate goal (Priority area
2.4) of the ongoing NAP on violence against women.

160. ISTAT prevalence data show increasing rates
of child exposure to domestic violence against their
mothers (60.3% 1in 2006, up to 65.2% in 2014). A
national survey conducted in 2015 by the Italian
independent authority for children and adoles-
cents,!?® which compared witnessing violence to
child abuse, found that witnessing violence was the
second most prevalent form of ill-treatment affect-
ing children: approximately one in five children
who suffer ill-treatment is a witness to family vio-
lence. The same survey analysed the type of sup-
port provided to children without, however,
defining what form of child abuse the offence
entailed. The most prevalent type of intervention

134
Code.

135

See new paragraph 4 of Article 572 of the Criminal

See Indagine nazionale sul maltrattamento dei bambini
e degli adolescenti in Italia, Autorita garante per linfanzia et
l'adolescenza, CISMAI, Fondazione Terre des Hommes Italia,
2015.
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carried out by social services involved removing the
child from the family (33.7%); other interventions
consisted of providing economic (27.9%) and educa-
tional (17.9%) support to the family, whereas in
38.4% of cases children were provided with various
forms of assistance ranging from psychological
counselling to support from anti-violence centres;
some 7.9% of children did not receive any form of
assistance. The survey further highlighted geo-
graphical disparities in the response of social serv-
ices and the lack of appropriate funding levels for
such services.

161. GREVIO notes that based on available infor-
mation, it 1s difficult to assess to what extent child
witnesses have access to appropriate protection
and support services in Italy. It has, however,
found that a major obstacle hampering such access
1s the lack of a proper understanding of gender-
based violence and its effects on children among
professionals working in social services. The crux
of the problem lies in the tendency of competent
agencies, in particular social services, to minimise
violence, overlook the danger it poses to the safety
and well-being of the mother and the child, and
blame victims for the difficult relationship between
the violent father and the child. In these circum-
stances, many child witnesses are not receiving the
support that is in their best interest. As illustrated
further in this report in the section dedicated to the
analysis of measures taken to implement Article 31
of the convention, this tendency exposes both moth-
ers and child witnesses to a risk of re-traumatisa-
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tion and secondary victimisation, such as in cases
where children are separated from their mothers
and placed in foster homes or residential care.
Moreover, women’s NGOs and researchers have
drawn GREVIO’s attention to the fact that many
social workers suffer from not having received the
necessary training. Without the required profes-
sional skills, they feel unprepared and “over-
whelmed” by the responsibility to handle situations
of violence and advise on the best course of action.

162. GREVIO welcomes the adoption of Law No.
4/2018 containing a number of provisions that rein-
force the support for children who become orphans
as a consequence of the killing of one of their par-
ents at the hands of the other. Support measures
introduced by this law include, inter alia, the dis-
bursement of scholarships and the financing of
training and counselling services to help find
employment. The law calls for the allocation of an
extra sum of two million euros on a yearly basis to
finance such measures under the renamed “Soli-
darity fund for victims of organised crime, extor-
sion, usury and violent intentional crimes, and
orphans of domestic violence crimes”. At least 70%
of this amount is designed to fund measures in sup-
port of children, whereas the remaining 30% is des-
tined to support orphans over the age of 18 who are
not economically independent. GREVIO notes how-
ever that the actual implementation of the law is
being delayed until the adoption of the necessary
regulation defining the criteria for disbursing
funds.
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163. Having regard to the suggestions and
proposals made in this report in relation
to Article 31 of the Istanbul Convention,
GREVIO urges the Italian authorities to step
up efforts to:

a. ensure wider levels of awareness among
the professionals concerned, such as
social workers, legal and health profes-
sionals, and psychologists, of the harmful
effects of witnessing domestic violence on
children;

b. provide access for child witnesses to
appropriate, age-specific support services
based on a gendered understanding of
violence against women, pay due regard
to the best interests of the child and
incorporate a risk-assessment process.

GREVIO invites the authorities to expedite
the adoption of the implementing regulation
of Law No. 4/2018 containing support meas-
ures for orphans of domestic violence crimes.

I. Reporting by professionals (Article 28)

164. Italian legislation envisages extensive report-
ing obligations for professionals who may, in the
course of their work, come into contact with victims
of violence against women. Articles 361 and 362 of
the Criminal Code require a member of any public
administration or public service to report any
offence which they discover in the discharge of
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their duties, provided the offence is subject to ex
officio prosecution. The obligation to report such
offences also applies to health-care professionals,
unless reporting would expose the person receiving
health care to criminal proceedings.

165. Extensive reporting obligations for health-
care staff raise issues around victim autonomy. A
fundamental element of the doctor-patient rela-
tionship is that of confidentiality, and health-care
professionals are generally required to respect
patient confidentiality. This is based on the notion
that individuals should not be prevented from
seeking medical treatment for fear of a disclosure
of his or her condition to a third party. A confiden-
tial relationship is a prerequisite for providing
patients with a correct diagnosis and the best pos-
sible medical care. This is even more important for
victims of domestic violence, rape, sexual violence
or other forms of violence covered by the conven-
tion. The shadow report submitted to GREVIO by
the association BeFree!3® highlights the fact that
the national guidelines applied in emergency
wards in Italy (the “Pink Code”) place a strong
emphasis on the requirement to report the crime to
law-enforcement agencies and courts, to the detri-
ment of a gender-sensitive approach to violence
against women and respect for women’s self-deter-
mination. As regards FGM, the shadow report sub-
mitted to GREVIO by AIDOS'7 and the EndFGM

136 See pages 12 to 14 of the report.

137 Page 8 of the report.
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network indicates that health professionals are not
keen on reporting and denouncing cases of FGM or
risk of FGM to their patients, because they deem
the penalty for parents extremely severe and not in
line with the best interest of the child, especially in
light of the possible withdrawal of parental rights.
Moreover, medical personnel have the general feel-
ing that by reporting FGM cases, they would jeop-
ardise the doctor-patient relationship of trust. At
the same time, health-care staff play an important
role in identifying victims of violence and may very
well be the only professionals to know about a
woman suffering from abuse. In general terms, the
lack of reporting by medical personnel of cases of
FGM makes the phenomenon invisible and very
difficult to track.

166. The obligation entailed by Article 28 of the
convention is carefully worded in order to allow
health-care staff, where they have reasonable
grounds to believe that a serious act of violence has
been committed and that further serious acts of
such violence are to be expected, to report their
suspicion to the competent authorities without
risking sanctions for breaching their professional
duty of confidentiality. The explanatory report
explicitly states that this provision does not impose
an obligation on such professionals to report.!3®
Where the applicable legislation establishes an
obligation to report, GREVIO stresses the need for
health-care professionals to carefully weigh this

138 Explanatory report to the convention, paragraph 147.
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obligation against the need to respect victims’
autonomy and the risk of distancing victims from
seeking institutional support and protection. In
GREVIO’s view, such an approach is key to empow-
ering victims and, ultimately, increasing victims’
general reporting rates.

167. GREVIO encourages the Italian authori-
ties to ensure that the duty to report is tem-
pered by full and sensitive information
provided to the victim to allow her to make an
informed decision herself and maintain
autonomy, while also ensuring the safety of
all, especially children. To this end, the
authorities might consider reviewing the
existing national guidelines for emergency
hospital wards and/or the implementation
thereof, with a view to ensuring that they
integrate a gendered approach based on
respect for women’s autonomy and self-deter-
mination, while operating in a multiagency
perspective involving both statutory agencies
and women’s NGOs. As regards female genital
mutilation, the authorities might wish to con-
structively engage with medical professionals
to find a solution for their lack of reporting of
FGM cases.

V. Substantive law

168. Chapter V of the Istanbul Convention covers a
range of provisions related to substantive law, both
in the area of civil and criminal law. Their aim is to
help create, in all parties to the convention, the
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necessary legislative framework to prevent vio-
lence against women, protect them from further
victimisation and to ensure robust intervention
and prosecution by law-enforcement agencies. In
the interest of prioritisation, this section of the
report addresses several but not all provisions of
Chapter V of the convention.

A. Civil law

1. Civil lawsuits and remedies (Article 29)

169. During its evaluation, GREVIO has found
scarce evidence of measures taken in accordance
with Article 29, paragraph 2, of the convention, to
provide victims with adequate civil remedies
against state authorities that have failed in their
duty to take the necessary preventive or protective
measures within the scope of their powers. One
such measure is that which derives from Law No.
117/1988, as amended by Law 18/2015 (known as
the Vassalli law). Under this law, anyone who has
suffered unfair damage because of an unlawful
judicial act or sentence, a judicial decision marred
by gross negligence or a denial of justice is entitled
to claim compensation. The request for compensa-
tion is lodged with the Prime Minister after
exhausting all other available means of redress,
including appeals before higher courts.

170. According to civil society representatives and
lawyers met by GREVIO, however, the Vassalli law
1s hardly ever applied to investigate the responsi-
bility of magistrates for poorly handling cases of
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violence against women. GREVIO takes further
note that the only related case known to women’s
NGOs—a ruling by the Court of Messina finding
the failure of prosecuting authorities to take meas-
ures within their responsibility to prevent the mur-
der of a woman—was overturned by the judges of
the court of appeal.’®® A report of the National
Assembly dated November 2017 which analysed
the state of implementation of the Istanbul Con-
vention in the Italian legal system®? stated in this
regard that there appears to be a legislative gap
leaving victims without any proper remedy, con-
trary to the requirements of Article 29, paragraph
2. GREVIO stresses that the obligation stemming
from this provision should not be viewed as being
limited to gross negligence or wilful disregard on
the part of the judiciary of the duty to protect life!4!
and that it should apply to a failure to protect the
victim’s human rights by any responsible authori-
ty, including, for example, law-enforcement agen-
cies and social workers.

171. The measures taken in Italy to provide victims
with adequate civil remedies against the perpetra-
tor in accordance with Article 29, paragraph 1, of

139 See the decision by Court of Messina, I civil section,

dated 30 May 2017 (and related comment in page 36 of the
shadow report of women’s NGOs) and decision by the Appeal
Court of Messina, II civil section, dated 19 March 2019.

140 See page 47 of report no. 50 (IV edition) “La Conven-

zione di Istanbul contro la violenza nei confronti delle donne
—L’attuazione nell’ordinamento interno”, 15 November 2017.

141 Explanatory report to the convention, paragraph 163.
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the convention are analysed further in this report
in connection with the assessment of measures to
implement Articles 52 and 53 of the convention.

172. GREVIO urges the Italian authorities to
take measures to fill the legislative gap
caused by the absence of effective civil reme-
dies against any state authority, whether
from the judiciary or other statutory agency,
that has failed in its duty to take the neces-
sary preventive or protective measures with-
in the scope of its powers, in accordance with
the requirements of Article 29, paragraph 2,
of the Istanbul Convention.

2. Compensation (Article 30)

173. In Italy, victims of criminal acts may file a
request for compensation from the perpetrator
either during criminal proceedings or by bringing a
separate civil lawsuit.'¥? There are no data to indi-
cate how many victims of violence against women
have benefited from compensation either in civil or
criminal proceedings and what amounts were
awarded.

174. Several obstacles would appear to prevent vic-
tims from seeking compensation before civil courts,
such as a high evidentiary threshold, combined
with the costs and delays of the proceedings.
According to NGOs, victims hardly ever pursue this
legal route and are prevented by the prevailing

142 Articles 74 to 76 of the Code of Criminal Procedure.
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court practices from claiming damages during civil
proceedings for the settlement of custody and visi-
tation rights.!43

175. To claim compensation during a criminal trial,
a victim must become a party to the proceedings.
This entails that she is required to back prosecu-
tion with her testimony and to supply supporting
evidence. Legal practitioners report that this
requirement frequently backfires as it will shift the
courts’ focus from the conduct of the offender to
that of the victim and expose her to the courts’
scrutiny as to what constitutes a “reliable” victim.
Under the enduring stereotype that a “reliable” vic-
tim 1s fragile, remissive and unwilling to pursue
compensation, victims are met with disbelief and
subjected to frequent secondary victimisation. This
would indicate that the existing case law of higher
courts,'%* according to which the statement alone of
the victim 1s enough to ground a decision to com-
pensate, is not consistently followed in practice.

176. Where criminal courts rule on the victim’s
right to compensation without fixing the precise
amount, or where they fix the amount of an advance
payment,'4® victims’ access to full compensation is
deferred to the civil courts. In these cases, the
delays and the additional costs involved in institut-
ing separate civil proceedings can act as a deter-

143 Shadow report of women’s NGOs, p. 37.
144 Thid., footnote no. 87.

145 Tn pursuance of Article 539 of the Code of Criminal
Procedure.
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rent to pursuing further action and can further-
more be detrimental to the victim by affording the
perpetrator further time to organise his insolvency.
Moreover, there are no uniform criteria for assess-
ing and quantifying damages, particularly moral
damages.

177. Following the adoption of Law 122/2016 (as
amended by Law 167/2017), implementing the EU
Directive 2004/80/EC, state compensation can be
awarded to a victim of violence against women
where compensation cannot be obtained from the
perpetrator. The state indemnity is limited to cov-
ering any documented medical or social welfare-
related expense, save for cases of murder or sexual
violence for which compensation can serve to cover
other types of expenditure as well. Compensation
amounts are financed through a solidarity fund for
victims of organised crime, extorsion, usury and
violent intentional crimes. The actual payment of
the state indemnity remains, however, subject to
the availability of funds. It is furthermore capped
by a maximum threshold which varies depending
on the nature of the offence and is not always suit-
able to represent an “appropriate” compensation as
required by the convention.!46 Available data!4?

146 Based on the Ministerial decree of 31 August 2017
issued by the Ministry of Interior, the maximum amounts are
7 200 euros in cases of homicide, 4 800 euros in cases of sex-
ual violence and 3 000 euros for other crimes.

147 The shadow report quotes figures from the Ministry of

Interior, according to which 164 victims have benefited from
the state compensation scheme since the enactment of Law
122/2016.
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would show that very few women victims benefit
from this scheme, thus pointing to the possible
inadequacy of its scope to encompass all forms of
violence covered by the convention, as well as
excessively restrictive conditions on accessing
reparation.

178. GREVIO welcomes the adoption of Law No.
4/2018 which introduced specific measures aimed
at securing the compensation of orphans of victims
of femicide, a measure which goes beyond the strict
requirements of Article 30 of the convention. The
law introduces the duty of the prosecuting authori-
ty to request the attachment of the perpetrator’s
assets from the beginning of the proceedings,!*® the
provisional payment of 50% of the estimated dam-
ages, from the moment a conviction is handed down
and the extension to the orphans of victims of femi-
cide of the entitlement to benefit from the afore-
mentioned state compensation scheme.

179. GREVIO strongly encourages the Italian
authorities to take further measures to:

a. facilitate victims’ access to compensation
in civil and criminal proceedings and
ensure that such reparation is promptly
attributed and proportionate to the gravi-
ty of the harm suffered;

b. develop criteria to ensure the harmonised
quantification of damages incurred by
the victim, including in particular moral
damages;

148 Article 316 of the Code of Criminal Procedure.
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c. ease victims’ access to state compensa-
tion, ensure that such compensation is
adequate in accordance with the require-
ments of Article 30, paragraph 2, of the
Istanbul Convention, that it is granted
within a reasonable time as required by
Article 30, paragraph 3, of the convention,
and that it is appropriate for covering vic-
tims of all forms of violence within the
scope of the convention who have sus-
tained serious bodily injury or impair-
ment of health.

3. Custody, visitation rights and safety
(Article 31)

180. Following the enactment of Law No. 54/2006,
Italian civil courts are bound by the principle of
shared custody as the default solution applying in
cases of separation or divorce. Figures from ISTAT
reveal that in practice shared custody is applied in
nearly 90% of such cases.!*® There is no express
obligation under applicable laws for statutory
agencies to ensure that, in the determination of
custody and visitation rights, incidents of violence
covered by the scope of the convention are taken
into account, as required by Article 31, paragraph
1, of the convention. Nevertheless, several provi-

149 According to these figures, in 2015, 89% of decisions in
separation and divorce cases awarded shared custody, where-
as exclusive custody was conferred to mothers in 8.9% of
cases.
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sions of the Civil Code allow giving priority to the
best interest of the child over and above the princi-
ple of shared parenting. Thus, under Article 330 of
the Civil Code, courts may decide the forfeiture of
parental authority in such cases where a parent
violates or neglects his parental duties or abuses
his or her authority to the serious detriment of the
child. Article 333 of the Civil Code contemplates
the removal of the parent from the family home
where the parent’s conduct does not justify revok-
ing his or her parental responsibility but appears
nevertheless to be detrimental to the child. Fur-
thermore, Article 337-quater of the Civil Code pro-
vides that the exclusive custody of a child may be
granted to a parent if entrusting the custody to the
other parent would be contrary to the child’s inter-
est. With a view to ensuring the effective imple-
mentation of these provisions, Law Decree No.
93/2013 introduced the duty of the prosecuting
authority to inform juvenile courts of any pending
criminal proceeding involving a crime of ill-treat-
ment, aggravated sexual violence and/or stalking
committed against a child or by the parent of a
child against the other parent. Communication
channels between criminal and civil/juvenile courts
were further improved with the enactment of Law
No. 69 of 19 July 2019.

181. GREVIO notes however that, de facto, these
provisions appear to be rarely used to protect chil-
dren who have witnessed violence against their
mothers, even in cases where the violence has led
to sentencing and/or other measures, including pro-
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tection orders, against the perpetrator. GREVIO is
especially concerned about information provided by
NGOs'%0 that would indicate that the system in
place, rather than affording protection to victims
and their children, “backfires” on mothers who seek
to protect their children by reporting the violence
and exposes them to secondary victimisation.

182. This information is corroborated by institu-
tional reports'®! and ample research!®? illustrating
the adverse effects on victims and their children of
the absence of effective channels of communication
between civil and criminal jurisdictions and/or of a
lack of proper understanding of the phenomenon of
violence against women and its consequences on
children: civil law magistrates tend to rely on the
conclusions of court-appointed experts (CTUs)
and/or social services reports which often assimi-
late instances of violence to situations of conflict
and entirely dissociate considerations pertaining to
the relationship between the victim and the perpe-
trator from those regarding the relationship
between the violent parent and the child. More-
over, victims’ claims of abuse by their partner are
often dismissed on such dubious grounds as the
“parental alienation syndrome” and mothers are
blamed for their children’s reluctance to meet their
violent father. Personality tests, which are not

150 Shadow report on court proceedings in cases of custody.

151 See paragraph 7.6 of the guidelines issued by the High

Judiciary Council in May 2018.

152 Shadow report of women’s NGOs, p. 42.
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suited to situations of violence, result in many vic-
tims been found inept as a parent. GREVIO stress-
es the high risk potential of the notion of parental
alienation and related concepts to be used in a
manner allowing for violence against women and
their children to remain undetected and/or contest-
ed since they ignore the gender-based nature of
domestic violence and essential aspects of child
welfare.153

183. As a consequence, certain civil courts and
CTUs not only fail to detect instances of violence,
but they tend to ignore them.!®* Where parallel
criminal proceedings are instituted, this can lead
to situations where victims are pressured into
dropping criminal charges against the perpetrator,
on the assumption that maintaining such charges
prevents pacifying the family and reaching an
agreed settlement on the issues of custody and vis-
itation, in the name of such principles as the
“friendly parent provision”. GREVIO has gathered

153 See the statement dated December 2017 from the Euro-
pean Association for Psychotherapy (EAP) warning that the
concepts of “parent alienation syndrome” (PAS) and “parental
alienation” (PA) are unsuitable for use in any psychothera-
peutic practice. This statement from the EAP, which consists
of 128 organisations of psychotherapists from 41 European
countries, serves as a guideline for psychotherapists across
Europe. See also the interview on this topic by C. Obber of the
Italian judge F. Roia, published on 3 August 2018 in Lettera
Donna, available at: www.letteradonna.it/it/articoli/conver-
sazioni/2018/08/03/alienazione-parentale-fabio-roia/26323/.

154 A deafening silence—Hidden violence against women
and children, P. Romito, 2016.
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ample evidence, including numerous individual
testimonies, which would suggest that civil courts
often require victims to meet their violent partner,
regardless of the victim’s claim of abuse and with-
out any proper screening or risk assessment, until
such an “amicable” agreement is reached.

184. GREVIO stresses that intimate partner vio-
lence is an essential factor in the determination of
child custody.!® GREVIO notes that a system
based on parents reaching agreements in the best
interests of their children might not pose any diffi-
culty for most separated parents. However, it is not
appropriate for couples whose relationships have
been marred by violence. GREVIO recalls that vio-
lence between partners is indicative of a power
imbalance in the relationship which may impair
the ability to negotiate fairly and come to a mutu-
ally acceptable agreement. A woman who has been
a victim of domestic violence will usually need spe-
cific support to negotiate agreements with the
other parent who has been violent. Joint meetings
between the abusive and non-abusive parent for
the purpose of reaching an agreement on custody
decisions can be seen as mandatory mediation
since the victim has no choice but to attend in order
to arrive at an agreement, contrary to the require-
ments of Article 48 of the convention.

185. Moreover, GREVIO notes with extreme con-
cern the widespread practice by civil courts of con-

155 See statement dated 31 May 2019 of the Platform of
United Nations and regional independent mechanisms on vio-
lence against women and women’s rights.
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sidering a woman who raises the issue of domestic
violence as a reason for not attending the meetings
and not agreeing to custody or visitation, as an
“unco-operative” parent and therefore an “unfit
mother” who deserves to be sanctioned.!®® The neg-
ative consequences for victims vary: they range
from subjecting victims to mandatory therapeutic
treatment or training sessions to enhance their
parental skills and include limiting and/or depriv-
ing them of their parental rights. Courts may also
subject children to psychological treatment to
recover from the “parental alienation”, instead of
referring them to appropriate support.'?” GREVIO
stresses the need for civil courts to investigate all
reports of violence and abuse, either by liaising
with criminal courts whenever criminal proceed-
ings are pending against the father of the victim’s
children, or by proactively seeking information
from other bodies, including, but not limited to, law
enforcement, the local authority, health, education
and specialist women’s support services.!?8

156 This practice is encouraged by protocols such as the
Charter of Civitanova referred to on page 17 of the shadow
report on court proceedings regarding child custody, calling
for implementing “administrative, civil, and possibly also
criminal, penalties” in cases where a parent “obstructs and/or
opposes the exercise of the minor’s right to bi-parenting”.

157 See the reference to the programme “REFARE—Recon-
necting family relationships programme”, mentioned on page
14 of the shadow report on court proceedings regarding child
custody.

158 For more detailed indications on how to investigate and
detect instances of violence, GREVIO refers to the sugges-
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186. In the light of ample research showing that
improper child custody and visitation arrangements
may expose women to post-separation abuse!®® and
secondary victimisation,'®® GREVIO underlines
that the safety of the non-violent parent and chil-
dren must be a central factor when deciding the
best interest of the child in relation to custody and
visitation arrangements. As regards the latter,
paragraph 2 of Article 31 of the convention requires
that the exercise of any visitation or custody rights
does not jeopardise the rights and safety of the vic-
tim or children. This obligation stems from the
realisation that for many victims and their chil-

tions and proposals it formulated in paragraph 164 of its
evaluation (baseline) report on Portugal, January 2019.

159 QOverview of research in this area shows that for many
women and children, violence intensifies after separation;
that child contact arrangements (including court-ordered con-
tact) are a significant site for the perpetuation of physical
and emotional abuse towards children and women, even
where there are high levels of supervision; that child contact
often replaces the intimate relationship as the avenue for
men to control women, so that child contact can become a
form of post-separation violence. See: R. Thiara and C. Harri-
son, “Safe not sorry: Key issues raised by research on child
contact and domestic violence”, Women’s Aid, 2016, available
at: https://warwick.ac.uk/study/cll/research/swell/ourwork/
final-safe-not-sorry-for-web-jan-2016.pdf.

160 Studies on child homicides by perpetrators of domestic
violence in the context of unsafe child contact started a
national campaign in the United Kingdom, run by Women’s
Aid (see: www.womensaid.org.uk/tag/nineteen-child-homi-
cides/) and have led to a review of judicial practices on cus-
tody and visitation in some countries.
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dren, complying with contact orders can present a
serious safety risk because it often means meeting
the perpetrator face to face'®! and it can act as a
contributing factor to serious instances of violence,
including the killing of the woman and/or
children.'®? Proper risk assessments must there-
fore be an integral part of these processes, includ-
ing where they are based on an agreement of the
parents, so as to ensure that the agreed arrange-
ments are in the best interest of the child and in
particular that the safety of the parent and the
child are protected. While GREVIO fully supports
the right of the child to maintain its ties with both
parents as enshrined in Article 9, paragraph 3, of
the UN Convention on the Rights of the Child,
exposure to domestic violence—as a victim or wit-
ness—requires exceptions to be made in the best
interest of the child.!?

187. GREVIO notes that the generic wording of the
applicable legal provisions does not provide any

161 Explanatory report to the convention, paragraph 176.

162 At the time of GREVIO evaluation, a case was pending
before the European Court of Human Rights (application no.
44166/15—Penati v. Italy) concerning the death of Federico
Shady Barakat, the applicant’s son, aged eight at the time of
the events, at the hands of his father, during an encounter
between the father and child in the framework of a protected
visitation at the premises of a local health agency (ASL).

163 The UN Committee on the Rights of the Child empha-
sises, in paragraph 61 of its General Comment No. 13, that
the “interpretation of a child’s best interests must be consis-
tent with the whole Convention, including the obligation to
protect children from all forms of violence”.
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guidance for avoiding the problematic judicial prac-
tices described above. It notes further that while
certain examples of good judicial practices exist,
the case law of higher courts!%* does not consistent-
ly disband the use of defensive arguments based on
or akin to the “parental alienation”, nor does it
clearly state judges’ duty to screen cases for domes-
tic violence and conduct risk assessments in order
to determine the best interest of the child. National
guidelines'®® have been developed which explicitly
refer to the requirements of Article 31 of the Istan-
bul Convention in relation to the work of all statu-
tory entities mandated to protect children, such as
the judiciary and social services, but they are not
obligatory nor mainstreamed. GREVIO notes with
extreme concern that in some courts, the guidelines
are overwritten by local guidelines which ignore
the standards of the Istanbul Convention.!'%6 As a
general remark, GREVIO is concerned that the dif-

164 While the decision of the Criminal Court of Cassation

no. 7041 dated 20 March 2013 clearly formulates the court’s
reservations as to the use of such arguments, the decision of
the Civil Court of Cassation no. 6919 dated 8 April 2016 does
not take an equally clear stand on this issue.

165  See “Minimum standards for interventions in cases of

child witnesses of violence against mothers”, developed by
the CISMAI (Coordinamento Italiano dei Servizi contro il
Maltrattamento e I’Abuso all'Infanzia), June 2017.

166 Examples of such local guidelines include the Protocol

of the Court of Brindisi, mentioned in footnote 91 of the shad-
ow report of women’s NGOs, as well as the Milan protocol and
the Charter of Civitanova, mentioned in the shadow report on
court proceedings regarding child custody.
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ficulties in fulfilling the requirements of Article 31
might be the consequence of the introduction of a
legal reform on shared custody which failed to care-
fully assess the enduring inequalities between
women and men and the high rates of exposure of
women and child witnesses to violence, as well as
the risks of post-separation violence.

188. GREVIO urges the Italian authorities to
take the necessary measures, including leg-
islative amendments, to ensure that the com-
petent courts are under a duty to consider all
issues related to violence against women
when determining custody and visitation
rights and to assess whether such violence
would warrant restricting custody and visita-
tion rights. To this end, the authorities
should:

a. consider amending their legislation to
explicitly recognise the need to take into
account incidents of violence covered by
the scope of the Istanbul Convention in
the determination of custody and visita-
tion rights of children;

b. take measures to incorporate a systematic
process for screening cases related to the
determination of custody and visitation
rights to determine whether violence has
been an issue in the relationship and
whether it has been reported;

c. duly investigate any report of violence, by
improving co-operation with criminal
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courts and any relevant body, including,
but not limited to, law-enforcement agen-
cies, health and education authorities,
and specialist women’s support services;

incorporate risk-assessment procedures
in the determination of custody and visi-
tation rights in order to determine the
best interest of the child;

ensure that only those professionals, par-
ticularly psychologists and child psychia-
trists, who are attuned to the issue of
violence against women and the require-
ments of the Istanbul Convention, can be
appointed by courts to provide advice on
issues of custody and visitation in situa-
tions of violence against women;

ban the use by court-appointed experts,
social workers and courts of concepts
related to “parental alienation”, as well as
any other approach or principle, such as
the “friendly parent provision”, which
tend to consider mothers who invoke the
violence as “unco-operative” and “unfit”
as a parent, and to blame them for the
poor relationship between a violent par-
ent and his children;

abandon the practice of imposing upon
the victim and her children the obligation
to attend joint meetings with the perpetra-
tor for the purposes of reaching an agree-
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ment on custody and visitation, which is
tantamount to mandatory mediation;

h. build safeguards into the procedures,
such as offering parents separate appoint-
ments and creating separate waiting
areas in courts, to take into account the
imbalance of power between the victim
and the perpetrator and to prevent the
risk of revictimisation;

i. ensure an appropriate use of the legal
provisions which allow reducing, lifting
and/or subjecting to safeguards the perpe-
trator’s custody and visitation rights
whenever a situation of violence is ascer-
tained and promote the determination of
custody and visitation rights on a provi-
sional basis until all reported facts of
violence against women are properly
assessed.

Such measures should be accompanied by
the provision of appropriate training and the
development of professional guidelines,
aimed at raising awareness among the profes-
sionals concerned as to the harmful effects of
violence on children, including child witness-
es, and at familiarising them with the
requirements of the Istanbul Convention on
the settlement of custody and visitation
rights. These guidelines should replace exist-
ing methodologies and guidelines which tend
to reduce violence to a conflict, promote
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mediation without due account of the vio-
lence and resort to arguable concepts such as
“parental alienation” which prioritise main-
taining the child-parent relationship at all
costs, over and above any consideration of the
violence. Progress in this field should be
measured by data and analyses of case law
illustrating how family courts consider inci-
dents of violence and how they motivate their
decisions on custody and visitation rights.

B. Criminal law

1. Sexual violence, including rape
(Article 36)

189. Prevalence data from the latest survey con-
ducted by ISTAT in 2014 reveal that 10.6% of the
women population in Italy report having suffered
some form of sexual violence before the age of 16.
The incidence rate of sexual violence is almost
1dentical for foreign and Italian women (31.3% and
31.5% respectively), with foreign women reporting
the most severe forms of sexual abuse (7.7% of
rapes or attempted rapes as opposed to 5.1% for
Italian women).'%7 Considerations relating to
reporting and conviction rates of sexual violence
are developed further in this report in connection
with the assessment of measures taken by the Ital-

167 Source: “Femicide—The final report of the first Italian
Joint Committee of Inquiry (Data and Statistics)”, March
2018.
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ian authorities to implement Chapter VI of the con-
vention. The need to render sexual violence prose-
cutable ex officio in line with the requirements of
the convention is analysed below in this report in
relation to Article 55 of the convention.

190. The current definition of the offence of sexual
violence in Italian criminal law is the result of the
enactment of Law No. 66/1996 which qualified sex-
ual violence as a crime against personal freedom,
moving away from the previous definition of sexual
violence as a crime against public morality. Under
the terms of Articles 609-bis and 609-octies of the
Criminal Code, sexual violence is qualified as
encompassing all sexual acts committed either by
one or more persons, with the use of violence,
threat, abuse of authority, abuse of the condition of
“physical or psychological inferiority” of the victim
or by misleading the victim as to the perpetrator’s
1dentity. The legislation of Italy does not therefore
define sexual violence as an offence based on the
lack of consent given voluntarily as the result of
the women’s free will and assessed in the context of
the surrounding circumstances, in accordance with
the terms of Article 36 of the Istanbul Convention.

191. GREVIO strongly encourages the Italian
authorities to consider amending their legis-
lation to base the offence of sexual violence
on the notion of freely given consent as
required by Article 36, paragraph 1, of the
Istanbul Convention.
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2. Forced marriage (Article 37)

192. In July 2019, new legislation was approved to
introduce the specific offence of forced marriage
into the Criminal Code. Hitherto, the conduct of
forced marriage was prosecutable under the gener-
ic offence of ill-treatment punishable by Article 572
of the Criminal Code. In the absence of a dedicated
offence, no official statistics exist regarding forced
marriages but qualitative research into this phenom-
enon conducted in 2014 found that “the phenomenon
of forced marriages has grown exponentially with
the increasing immigration of families coming from
the Indian subcontinent and other Arabic coun-

tries”.168

193. The new offence of forced marriage punishes
the conduct of inducing a person to enter into mar-
riage or civil union through violence, threat, persua-
sion based on religious precepts or by taking
advantage of the victim’s situation of physical or
mental inferiority. The offence applies further to the
conduct of anyone who, by means of deception, vio-
lence or threats, or by persuasion based on religious
precepts, induces a person to go abroad in order to
force the victim to enter into marriage or civil union,
regardless of whether the marriage or civil union is
contracted. The applicable sanction i1s increased
where the offence is committed against a child and
the penalty is further increased if the offence is
committed against a child younger than 14.

168 See Forced marriage in Italy: a qualitative research,
Le Onde Onlus, April 2014.
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194. GREVIO welcomes these recent legislative
measures which send a strong message against the
enduring tendency to view forced marriages as a
“cultural” issue to be solved within the family
and/or community rather than a form of violence
against women and a violation of their human
rights. As highlighted earlier in this report, GREVIO
stresses the importance of combining such criminal
measures with equally strong preventive and
protective measures and to embed them in a co-
ordinated multiagency response, in accordance
with the requirements set forth in Article 7 and
Article 18 of the convention.

3. Female genital mutilation (Article 38)

195. The most recent research on the prevalence of
female genital mutilation in Italy was published by
the European Institute for Gender Equality (EIGE)
in 2018 and found that between 15 to 24% of girls
up to the age of 18 coming from countries practis-
ing female genital mutilation are at risk of this
form of gender-based violence.'®? Since 20086,
female genital mutilation has been expressly crim-
inalised under Articles 583-bis and 583-ter of the
Criminal Code. In accordance with the requirement
of Article 38, indent a, of the convention, these pro-
visions sanction the intentional conduct of mutilat-
ing female genitalia, including clitoridectomy,
excision and infibulation, as well as any other con-

169 See the factsheet “Current situation of female genital
mutilation in Italy”, EIGE, 2018.
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duct causing an injury to female genitalia with the
aim of impairing the victim’s sexuality in the absence
of any therapeutic need. GREVIO did not, however,
find any evidence of the criminalisation of the
conducts described in indents b and ¢ of Article 38
of the convention, namely that of “coercing or
procuring a woman to undergo any of the acts list-
ed in point a” and of “inciting, coercing or procuring
a girl to undergo any of the acts listed in point a”.

196. Considerations relating to reporting and con-
viction rates of female genital mutilation are devel-
oped further in this report in connection with the
assessment of measures taken by the Italian
authorities to implement Chapter VI of the conven-
tion.

197. GREVIO invites the Italian authorities to
consider introducing into the criminal legis-
lation provisions to cover the conducts
described in Article 38, indents b and ¢, of the
Istanbul Convention.

4. Forced abortion and forced sterilisa-
tion (Article 39)

198. In Italy, forced abortion is criminalised under
Law No. 194/1978 on termination of pregnancy.
Article 18 of this law punishes with a prison term
of four to eight years “whoever causes the interrup-
tion of a pregnancy without the consent of the
woman”. The absence of the victim’s consent is con-
figured whenever consent was obtained by using
violence, threats or deception. Forced sterilisation
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can be prosecuted under Article 583, second para-
graph, of the Criminal Code as aggravated person-
al injury. Under the terms of this provision,
whoever intentionally causes a personal injury
which entails the loss of the ability to procreate
Incurs a prison term of six to twelve years in
prison. There are no data to illustrate to what extent
these provisions are applied to punish the forms
of violence against women covered by Article 39
of the convention!”’® However, the limited available
case law!”! appears to corroborate women’s NGOs’
claim that these offences might be performed at the
request of the victim’s family under various med-
ical justifications (endoscopies, biopsies) without
going noticed.

5. Sexual harassment (Article 40)

199. Italian criminal legislation does not provide
for a dedicated offence of sexual harassment. The
criminal conduct described in Article 40 of the con-
vention can be subsumed under different existing
legal provisions, both criminal and civil, none of
which, however, encompasses the entire spectrum

170 Considerations related to the need to develop compre-
hensive integrated policies covering, inter alia, these specific
forms of violence against women are developed with respect
to Article 7 of the convention.

171 See decision of the Judge De Lorenzo, Court of Catan-
zaro, dated 18 November 2013: www.sanita24.ilsole24ore.
com/pdf2010/Sanita2/_Oggetti_Correlati/Documenti/Giuris-
prudenza/TRIBUNALE_CATANZA_RO_ABORTO.pdf?uuid
=AbxiKnHJ.
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of unwanted behaviour of a sexual nature targeted
by this provision. Thus, the crime of sexual vio-
lence (Articles 609-bis and following of the Crimi-
nal Code) does not apply in cases of unwanted
physical contact of a sexual nature involving parts
of the victim’s body other than her genitalia or
erogenous zones. The crime of duress (Article 610
of the Criminal Code) 1s materialised only in cases
of the use of violence or threats. The crime of ill-
treatment (Article 572 of the Criminal Code) is
applied by courts to sanction sexual harassment
only within the limited scope of family relations.
Civil sanctions apply to the conduct of anyone who
“offends the honour or decorum of a person”,
whether verbally or by means of telegraphic, tele-
phone, computer or telematic communication, or by
means of writings or drawings (Article 4, para-
graph 1la, of Legislative Decree No. 7/2016), but
this type of behaviour is not appropriate for captur-
ing the full range of serious consequences of sexual
harassment, in particular when it creates an intim-
idating, hostile, degrading, humiliating or offen-
sive environment for the victim, as indicated in
Article 40 of the convention. Law No. 198/2006 (the
Code of Equal Opportunities) defines sexual
harassment in the same terms as those used by the
drafters of the convention and provides for civil
remedies; 1t 1s limited, however, to sexual harass-
ment which occurs in the workplace.

200. The lack of an adequate legislative framework
to tackle sexual harassment entails the absence of
administrative data regarding this form of vio-
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lence. The available prevalence data reveal high
rates of sexual harassment against women victims:
a survey conducted by ISTAT in 2015 and 2016
found that 8 816 000 women between the ages of 14
and 65 (43.6% of the female population) had suf-
fered some form of sexual harassment in their life-
time, whereas 1 404 000 women (8.9%) had
experienced sexual harassment or blackmail dur-
ing their working life and/or while seeking a job
opportunity.172

201. GREVIO strongly encourages the Italian
authorities to consider introducing legisla-
tion to ensure that sexual harassment experi-
enced in all areas of life is subject to a legal
sanction.

6. Unacceptable justifications for crimes,
including crimes committed in the
name of so-called “honour” (Article 42)

202. Article 42 of the Istanbul Convention includes
a clear prohibition of historically used justifica-
tions for acts of violence against women, including
domestic violence. Thus, the criminal law and crim-
inal procedural law of states parties should not
permit claims of the accused justifying his or her
conduct as having been committed in order to pre-
vent or punish a victim’s suspected, perceived or
actual transgression of cultural, religious, social or
traditional norms or customs. The ratio legis

172 See ISTAT report available at: wwuw.istat.it/it/files/2018/
02/statistica-report-MOLESTIE-SESSUALI-13-02-2018.pdyf.
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underpinning this provision is that any victim-
blaming attitude should be disbarred. In other
words, no individual falling under the jurisdiction
of a court of a party to the convention should be
allowed to validly invoke what he or she believes to
be an element of his or her culture, religion or
other form of personal reason to justify the commis-
sion of a criminal offence constituting a form of vio-
lence against women. With this article, the drafters
of the convention intended to address crimes com-
mitted to punish victims in the name of so-called

honour and to ensure that such crimes are not jus-
tified.173

203. So-called honour-related killings were exclud-
ed from the Italian criminal legislation in 1981,
when Law No. 442/1981 repealed the former Article
587 of the Criminal Code. This provision punished
with a lighter sentence anyone who caused the
death of a spouse, daughter or sister after discover-
ing that the victim was engaged in an “unlawful
carnal relationship” and acting in the “state of
wrath caused by the offence to his or her honour or
that of the family”. These circumstances could also
entail reduced penalties for the crime of causing a
personal injury and exoneration from criminal
responsibility for the crime of battery.

204. GREVIO takes positive note of this legislative
development, as well of the consolidated case law
in Italy which tends to harshen criminal punish-
ment under the aggravating circumstance of futile

173 Explanatory report to the convention, paragraph 216.
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motives (Article 61, paragraph 1, of the Criminal
Code), where the perpetrator allegedly acted to
defend his “honour” and/or in the name of cultural,
religious, social or traditional norms or customs.
GREVIO notes, however, with grave concern that
courts continue to give relevance to such norms
under the generic mitigating circumstances fore-
seen in Article 62, paragraph 1, of the Criminal
Code, invoking such reasons as the “hurt feelings”
and the “disappointment” of the perpetrator.!’
GREVIO considers that a review of the relevant
case law and an in-depth qualitative analysis of
mitigating circumstances applied in a representa-
tive sample of judgments in cases related to vio-
lence against women, including in particular cases
that led to the death of the victim, would be neces-
sary in order to verify whether and to what extent
unjustifiable reasons for decreasing the sentences
are used.

205. GREVIO encourages the Italian authori-
ties to take further measures to:

a. dismantle the concept that the honour
and prestige of a man or the family are
intrinsically associated with the conduct

174 In March 2019, an appeals court in Bologna halved a
sentence to 16 years for a man who strangled his partner in
2016 gripped by what a court psychiatrist said was “an emo-
tional and passionate storm”. In another case, a man who
stabbed his wife to death was given 16 years, rather than the
30 years requested by prosecutors, by a court in Genoa who
found that the murderer was driven by “anger and despera-
tion, deep disappointment and resentment”.
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or presumed conduct of women related to
them, which is based on patriarchal atti-
tudes and serves to control women and
curb their personal autonomy;

b. ensure, including through training of
judicial professionals and monitoring of
judicial practices, that on no grounds
whatsoever do claims that the victim has
transgressed cultural, religious, social or
traditional norms, customs or “honour”
translate into sentence reductions in
court practice.

7. Aggravating circumstances (Article 46)

206. Nearly all the circumstances listed in Article 46
of the convention may be taken into consideration
under Italian law as aggravating circumstances in
the determination of the sentence in relation to the
offences established in accordance with the conven-
tion. The only circumstance for which GREVIO has
found a limited implementation of the require-
ments of Article 46 is that which is foreseen under
indent h, when the offence resulted in severe phys-
ical or psychological harm for the victim. Under
current legislation, this circumstance appears to
apply in a limited way to the offence of causing per-
sonal injuries (Articles 582 and following of the
Criminal Code).

207. GREVIO invites the Italian authorities to
take the necessary measures to ensure that
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causing severe physical or psychological
harm to the victim entails the applicability of
an aggravating circumstance in relation to all
the offences of violence against women estab-
lished in accordance with the Istanbul Con-
vention.

8. Prohibition of mandatory alternative
dispute resolution processes or sen-
tencing (Article 48)

208. In Italy there are no mandatory alternative
dispute resolution processes, either in criminal or
in civil legislation, that would contravene the obli-
gation to ban all such processes in relation to all
forms of violence covered by the scope of the con-
vention.

209. Nevertheless, as explained in detail in rela-
tion to Article 31 of the convention, GREVIO found
ample evidence that mediation processes are de
facto enforced upon victims during child custody
processes, running counter to the requirement of
Article 48 of the convention. This finding is backed
by recent research!” in this area showing that pro-
fessionals failed to identify and name domestic vio-
lence and labelled it as conflicts . . . . The
“parental couple” was dissociated from the “marital
couple”, and mediation was therefore applied as a
rule, ignoring the violence and assuming that is not

175 See page 13 of the research paper “Family mediation in

child custody cases and the concealment of domestic vio-
lence”, M. Feresin, N. Folla, S. Lapierre, P. Romito, 2018.
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a parenting issue. The discrepancy in the treat-
ment of abused mothers and violent fathers in
mediation outcomes was central [in the finding of
this study] . . . . During mediation, the responsi-
bility for the violence and its consequences was
attributed to both parents. Women and children
were blamed for the perpetrators’ actions and expe-
rienced secondary victimization as the perpetra-
tors’ patterns of power and control continued . . . .
“Best interests” considerations prioritize the main-
tenance of perpetrator/child relationships, and this
means that priority was given to “abuser’s rights”
over victim safety . . . . As a result, victims of
domestic violence were greatly disadvantaged dur-
ing mediation, and this process resulted in deci-
sions that put them and their children at risk for
further abuse . . . . In addition, professionals did
not know nor apply the Istanbul Convention.

210. GREVIO would like to underscore that there
are commendable exceptions to this widespread
trend, namely in the Court of Milan where certain
high-level magistrates!”® are placing their author-
ity and voice at the heart of efforts to uproot these
damaging practices. These efforts are centred on
the need for the standards of the Istanbul Conven-
tion to become an integral part of the deontological
codes and practices of professionals concerned, out
of recognition of their duty to protect victims and

176 During its evaluation visit, the GREVIO delegation
met the judge Fabio Roia, president of section of the Court of
Milan and author of Crimes against women—Policies, laws,
good practices, 2017,
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their children and to uphold their rights. They aim
further at discrediting the use by professionals of
the so-called parental alienation syndrome, which
is often invoked without a proper understanding of
the dynamics of violence against women and its
effects on children, and in the absence of a thor-
ough risk assessment and case-by-case examina-
tion of the specifics of each situation at hand.

211. GREVIO finds it profoundly disquieting that
the political agenda of the governing authorities
should give legitimacy to the concept of parental
alienation as a “serious phenomenon” to combat!?”
and give rise to legislative proposals such as the
draft decree No. 735 under examination in parlia-
ment. In its Articles 1 to 4 and 7 and 8, the decree
would introduce compulsory mediation in all sepa-
ration cases where a child is directly or indirectly
involved, elevating mediation to a condition in
order to access judicial remedies regardless of any
instance of violence. Of particular concern is Arti-
cle 2 of the draft decree which provides for an obli-
gation of secrecy, meaning that all documents
related to the mediation procedure would remain
secret and would not be able to be accessed during
judicial proceedings except for the agreement
reached during mediation. As noted by the UN Spe-
cial Rapporteur on Violence against Women, this
provision would greatly limit the power of the judi-

177 See press release from The Guardian, dated 19 Septem-

ber 2018, available at: www.theguardian.com/world/2018/sep/
19/italian-womens-groups-fear-law-change-will-hurt-domes-
tic-violence-victims.
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cial authority to access key information for making
a decision in relation to a separation case, limiting
the ability of the judiciary to fulfil the state’s obli-
gations regarding the protection of victims/sur-
vivors of domestic violence.

212. GREVIO’s proposals and suggestions as to
which measures the authorities should take in this
area as a matter of urgency are detailed above in
this report in relation to Article 6 and Article 31 of
the convention.

VI. Investigation, prosecution, procedural
law and protective measures

213. Full accountability for all acts of violence
against women requires an adequate response from
law-enforcement agencies and the criminal justice
sector. Chapter VI of the Istanbul Convention
establishes a set of measures to ensure criminal
investigations, prosecutions and convictions of the
various forms of violence covered therein.

A. Immediate response, prevention and pro-
tection (Article 50)

1. Reporting to and investigations by
law-enforcement agencies

214. The authorities have informed GREVIO that
state police offices at the provincial level (“ques-
ture”) have either anti-crime departments or spe-
cialist units for crimes affecting women and
children which includes staff trained on violence
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against women. When policing cases of violence
against women, these units apply a standardised
procedure (known as the EVA protocol) which oper-
ates as a checklist for the essential information
that needs to be recorded on the victim and the per-
petrator to detect whether the case reported quali-
fies as gender-based violence. The protocol requires
digitising all the information gathered and is cred-
ited for bridging an important gap in law-enforce-
ment agencies’ interventions: prior to its
introduction in 2017, when a victim of domestic vio-
lence was not willing to bring forth a complaint
there would be no recording of police interventions
for single acts of violence, such as beatings and
threats, which are offences prosecutable ex parte
but which can nevertheless, if repeated, give rise to
the offence of ill-treatment, which 1s prosecutable
ex officio. The automated processing of police
reports, regardless of whether a criminal lawsuit 1s
initiated, now makes it possible to track a history
of domestic violence. GREVIO was informed that a
similar procedure is in use by the carabinieri.

215. Moreover, questure have implemented specific
ways of ensuring the protected hearing of the vic-
tim. These involve the presence of a psychologist
and, in several larger cities throughout the coun-
try, the existence of special rooms in police stations
which are designed to provide victims with the nec-
essary privacy and a suitable environment for
reporting the violence without the risk of secondary
victimisation.
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216. GREVIO welcomes these measures, which,
combined with efforts to provide systematic initial
and in-service training, have led to tangible and
significant progress in how law-enforcement agen-
cies tackle gender-based violence as first respon-
ders. Despite these achievements, women’s
organisations report that discrepancies persist in
how these agencies record, process and notify to the
prosecutor’s office women’s reports of violence.
Information provided in police reports is at times
incomplete, vague and lacks the probative value
necessary to support the application for a protec-
tion measure such as an emergency barring order.
Moreover, there are reports which continue to stig-
matise women and treat individual cases with a
“one-size-fits-all” approach. Flying squads inter-
vening on the spot may also consider the violence
as a “family quarrel” and view their role as being
one designed to “reconcile” the couple, rather than
to protect the victim and support prosecutorial
action with the collection of evidence.l”®

217. GREVIO encourages the Italian authori-
ties to continue to take measures to ensure
that victims are heard without delay by spe-
cially trained law-enforcement officials, and
that law-enforcement agencies’ handling of
cases of violence against women is strongly
anchored to a gendered understanding of vio-
lence against women and centres on the safe-

178 See page 8 of the shadow report submitted to GREVIO
by the NGO BeFree.
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ty and the human rights of women and their
children.

2. The role of the prosecution services
and conviction rates

218. In 2009, the High Judiciary Council in Italy
adopted guidelines to promote an effective han-
dling of judicial proceedings in cases of gender-
based violence. These guidelines call for assigning
judicial proceedings to specialist units/magistrates
and aim at encouraging the sharing of best prac-
tices. Following the judgment of the European
Court of Human Rights in the Talpis v. Italy
case,!”™ the High Judiciary Council launched a
monitoring exercise in 2018 to assess to what
extent the guidelines were being implemented. The
monitoring exercise found a persistent heterogene-
ity in the application of the recommended organisa-
tional models:18% specialisation is relatively
complied with in prosecutorial offices, less so in
courts, especially in smaller courts. More particu-
larly, approximately a third of prosecutorial offices
(31%) had set up specialist units to deal with gen-
der-based violence-related offences, with the high-
est concentration of such units located in larger
courts. Nearly 70% of prosecutorial offices had
adopted specific protocols describing how to handle
such cases, including at the investigative stage,

179 TFor details of this case, see footnote 88 of this report.

180
2018.

See decision of the High Judiciary Council of 9 May
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and setting stringent deadlines as to the maximum
duration of enquiries. An equal percentage of
offices had formalised their co-operation with pub-
lic and private entities involved in supporting vic-
tims during the judicial proceedings and/or local
networks operating in the field of the prevention of
gender-based violence.

219. In comparison, lower numbers of adjudicating
offices had implemented existing guidelines. Only
17% had opened specialist units to deliberate on
cases of gender-based violence, although almost
75% of them ordinarily prioritised the handling of
such cases. Standard operating procedures regard-
ing such matters as the co-operation between civil
and criminal courts, suitable procedures for hear-
ing the victim and co-operation protocols with bar
associations to prevent a discriminatory and biased
response by the judiciary to violence were applied
in 6% of courts. One in four adjudicating offices had
concluded a formal co-operation protocol with insti-
tutional and private entities supporting the victims
during judicial proceedings, whereas 40% had
entered into such agreements with local networks
for the prevention of violence against women.

220. To expedite criminal proceedings, Article 132-
bis of the implementing provisions of the Criminal
Code requires prioritising judicial investigations
into the offences most often associated with
instances of gender-based violence, namely ill-
treatment, stalking and sexual violence. However,
the norm does not alter the general time limits
which apply for concluding inquiries into criminal
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offences (18 months or 24 months in cases of aggra-
vated sexual violence, sexual violence on children
and gang rape) and no deadline applies to cases
before the courts of appeal and cassation. Available
data!8! would indicate that the average duration of
first-instance trials into gender-based violence-
related cases is three years; however, courts’ prac-
tices vary considerably and delays in proceedings
lead to significant numbers of cases being time-
barred. Lengthy proceedings are also reported to
occur for minor offences, such as threats and non-
serious injuries, which fall within the remit of the
competence of justices of the peace.

221. High rates of attrition emerge from an analy-
sis of the limited available data on reporting and
conviction rates in cases of gender-based violence.
For instance, ISTAT-sourced data quoted in the
final report of the first Parliamentary committee of
inquiry on femicide and all forms of gender-based
violence show that despite rising rates of reporting
for the offence of stalking, the number of convic-
tions per year is about 10 times lower than the
number of reported crimes (35 convictions in 2009
and 1 601 in 2016, compared to 9 027 and 13 177
reported instances of stalking respectively), with
approximately 75% of victims being women. Both
reporting rates and conviction rates for sexual vio-
lence are relatively low and are declining: while the
number of crimes of sexual violence reported fell

181 See page 165, Parliamentary Inquiry Committee on

femicide and all forms of gender-based violence, February
2018.
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from 4 617 episodes in 2011 to 4 046 in 2016 (with
an incidence rate of women as victims and men as
perpetrators in over 90% of cases), the number of
perpetrators convicted has dropped from 1 703 to
1 419 in the same period. As for the offence of ill-
treatment, increases in both reporting rates and
conviction rates have been registered over this
period: reported cases have gone from 9 294 to
14 000 while convictions, which relate for the
majority to Italian-born men, have risen from 1 320
in the year 2000 to 2 923 in 2016. Having said this,
it 1s important to note that although women have
become more inclined to report incidents of ill-
treatment and courts are more likely to hand down
a conviction, the ratio between reports and convic-
tions remains stable at five to one. Moreover, the
only case of female genital mutilation which was
brought to the attention of the courts since the
criminalisation of this offence in 2006 ended with
an acquittal.!82

222. During its evaluation, GREVIO sought to find
an explanation for these general low sentencing
rates but it appears that the authorities have not
conducted an examination into the possible factors
contributing to such rates, for instance by
analysing the typical pathway of gender-based vio-
lence-related cases through the chain of law-
enforcement investigation, prosecution and trial,
and by seeking to identify the points at which attri-
tion might occur. Such an examination would be

182 Joint shadow report of AIDOS and the End FGM Net-
work, p. 9.
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necessary to investigate claims by women’s organi-
sations that law-enforcement agencies’ reports are
at times vague and insufficient to support pro-
secutorial action, while criminal courts often dis-
criminate against women, underestimate the con-
sequences and risks of gender-based violence,
harbour sexist prejudices and stereotypes and
expose women to secondary victimisation. GREVIO
1s concerned about this lack of emphasis on
attempting to determine why a vast majority of
reported cases of violence against women “fall out”
of the legal system and do not end in a conviction.
While a criminal justice response is not the only
one to be pursued in cases of violence against
women and must be part of a comprehensive and
integrated response across all the relevant areas of
prevention, protection, prosecution and integrated
policies (the four pillars of the convention), it is
important to ensure accountability for criminal
acts to build trust in the system and send the mes-
sage that violence against women is not acceptable.
Without a process that holds perpetrators to
account, the violence is unlikely to stop, whether it
be repeated/continued violence towards the origi-
nal victim or a new victim. Prosecution and sanc-
tions are therefore an essential part of the
protection of women. Moreover, low conviction
rates may lessen victims’ trust in the criminal jus-
tice system and thus contribute to low reporting
rates. Law-enforcement agencies and the judiciary
should be seeking an increase in crime reporting as
their response becomes more effective and trusted,
and judicial processes deliver sanctions that match
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the crime. To this end, a thorough examination of
all possible ways to achieve a more focused, driven
and outcome-based approach to perpetrators’
accountability 1s necessary.

223. In their attempts to improve the criminal jus-
tice response to violence against women, the
authorities may seek to generalise the examples of
good practices existing in the country which illus-
trate how courts can make the best use possible of
available legal mechanisms while fulfilling the
requirements of the convention. One such example
1s the experience of the Prosecutorial offices of the
Court of Tivoli (Eastern Rome). Prosecutors in this
court have enacted a series of measures to ensure a
prompt and effective response to cases of gender-
based violence. These measures range from
increasing the number of prosecuting attorneys
dealing with such crimes and prioritising these
investigations, to ensuring the swift adoption of
the necessary precautionary protective measures,
placing their implementation under the tight
supervision of prosecutors and creating a fast-track
for the related trials. Moreover, prosecutors in
Tivoli have developed innovative practices: based
on an extended interpretation of the anti-mafia leg-
islation in Italy, they apply the special restraining
measures foreseen under this legislation to perpe-
trators of gender-based violence who continue to
pose a risk to the safety of the victim after serving
their prison sentence. All these measures take
place within a robust interinstitutional network,
involving statutory agencies and women’s organi-
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sations, and are complemented by a wide array of
preventive measures (training, information for vic-
tims, awareness-raising and outreach activities in
the community). Since their introduction, reporting

rates of cases of domestic violence against women
have doubled.

224. GREVIO takes positive note of the introduc-
tion of recent legislation!'® aiming at ensuring a
swift and effective response to cases of violence
against women throughout the criminal justice and
law enforcement system. GREVIO was informed
that the primary goal of this legislation is to pro-
tect victims from repeat victimisation once the vio-
lence is reported. GREVIO reserves the right to
assess the impact of this new piece legislation in
the course of its future evaluation work.

225. GREVIO strongly encourages the Italian
authorities to:

a. pursue their efforts aimed at enabling an
expeditious handling of investigations
and criminal proceedings into cases of
gender-based violence, while ensuring
that measures taken to this end are sup-
ported by adequately funding;

b. uphold perpetrators’ accountability and
to ensure criminal justice for all forms of
violence covered by the Istanbul Conven-
tion;

183 Law No. 69 of 19 July 2019.
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c. ensure that sentencing in cases of vio-
lence against women, including domestic
violence, is commensurate to the gravity
of the offence and preserves the dissua-
sive function of penalties.

Progress in this field should be measured
by appropriate data and supported by rele-
vant analyses of the handling of criminal
cases by law-enforcement agencies, prosecu-
torial offices and courts in order to verify
where attrition occurs and to identify possi-
ble gaps in the institutional response to vio-
lence against women.

B. Risk assessment and risk management
(Article 51)

226. Concern for the victim’s safety must lie at the
heart of any intervention in cases of all forms of
violence covered by the Istanbul Convention. Arti-
cle 51 thus establishes the obligation to ensure that
all relevant authorities, not just law-enforcement
authorities, effectively assess and devise a plan to
manage the safety risks a victim faces on a case-by-
case basis, according to standardised procedures
and in co-operation with each other.

227. In Italy, non-binding guidelines on risk
assessment were set out in Annex D of the second
NAP on gender-based violence and addressed to all
institutional and non-institutional actors involved
in dealing with gender-based violence. The guide-
lines recommend using on an experimental basis
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the internationally recognised protocol SARA
(Spousal Assault Risk Assessment) to assess the
risk, including the lethality risk, which perpetra-
tors of domestic violence pose to their victims. The
protocol SARA, and its updated versions SARA-
Plus and SURPLUS, have since been recognised as
a standard working tool for law-enforcement offi-
cials and ad hoc training has been provided to pro-
mote its use among their ranks. The guidelines for
the health-care professionals operating in emer-
gency wards (the Pink Code) also contain provi-
sions on how to assess the risk of revictimisation in
cases of ill-treatment.

228. In its report of February 2018, the Parliamen-
tary committee of inquiry on femicide and gender-
based violence noted that although there had been
an increase in awareness and professionalism in
this area, high levels of inefficiency persisted,
meaning that in many cases of gender-based vio-
lence, risk assessments are totally omitted, while
in others, police officials assess risks based on their
experience and intuitive skills instead of structured
and standardised parameters. The report noted a
further shortcoming: where risk assessments are
conducted, they are not part of a multiagency effort
and their results are not communicated to other
statutory agencies concerned. In the judicial sector,
the findings of the monitoring exercise conducted
by the High Council of the Judiciary in May 2018
revealed that less than 20% of prosecutorial offices
and only 8% of adjudicating offices had adopted
risk-assessment criteria to enable law-enforcement
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agencies, prosecuting authorities and criminal or
civil courts to prevent reoffending and the escala-
tion of violence. A serious underestimation of the
risk i1s also at the heart of the European Court of
Human Rights’ judgment in the Talpis v. Italy
case.184

229. Information provided in the shadow report of
women’s NGOs regarding measures taken by the
authorities to implement Article 56 of the conven-
tion seemingly raises the issue of the lack of deter-
mination 1n statutory agencies’ working methods
and practices of all the critical moments at which a
risk assessment should be carried out and/or
repeated. With the exception of cases for which the
law expressly states a duty to inform them,!8% it
would appear that victims are not systematically
notified about changes in the regime of barring,
restraining and other measures of protection.
Consequently, victims are not in a position to
inform the authorities of any relevant circum-
stance which would warrant extending, reinstating
or putting in place a different measure of protec-
tion. Without such information, the authorities’
ability to conduct an effective risk assessment is
severely impaired.

230. Although there have been studies carried out
by ISTAT on the assessment of recidivism, Italy

184 Tor the details of this case, see footnote 88 of this
report.

185 See Article 90-ter of the Code of Criminal Procedure.
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lacks a mechanism to systematically monitor the
efficacy of risk-assessment procedures, in particu-
lar where the violence has led to the killing of the
victim or another member of her family. Domestic
violence fatality or domestic homicide review
(DHR) mechanisms are in use in various countries
and examine cases of homicide that appear to be
the result of domestic violence with the aim of iden-
tifying possible systemic gaps in the institutional
response to violence and providing recommenda-
tions on how to prevent such homicides in the
future. These mechanisms assess, inter alia,
whether careful and repeat risk assessment and co-
ordinated safety planning had been carried out and
appropriate measures had been applied to protect
victims from further harm, including measures of
detention in severe cases of violence, whether the
victim was under an emergency barring or protec-
tion order or had applied for such an order,
whether there had been any breach of such an
order, and what outcome resulted from investiga-
tion and prosecution. The aforementioned report of
the Parliamentary committee of inquiry on femi-
cide and gender-based violence analysed the com-
patibility of the DHR mechanism with the Italian
system and concluded in favour of introducing such
a system in Italy.

231. GREVIO reiterates that the obligation to
ensure risk assessment extends to all forms of vio-
lence against women and thus includes cases of
forced marriage. Where statutory agencies such as
law enforcement and social workers learn of girls



274a

and/or women at risk of being forced into a mar-
riage, the risks they may face when opposing the
union must be thoroughly assessed and managed.
The same consideration applies to the risks of
female genital mutilation. The NGO AIDOS and
the EndFGM network have reported to GREVIO
that a practical tool to evaluate the level of risk of
FGM and to help professionals to detect the risk
and protect girls from undergoing the practice does
not exist yet at national level, although some
attempts have been made at regional and local
level to develop such a tool.

232. Considerations pertaining to the need to apply
risk-assessment procedures in the processes for
determining custody and visitation rights are
developed above in this report, in relation to Arti-
cle 31 of the convention.

233. GREVIO urges the Italian authorities to:

a. develop further their risk-assessment and
management procedures and ensure their
wide dissemination within all statutory
agencies involved in dealing with cases of
gender-based violence;

b. ensure risk assessments are repeated at
all the relevant stages of proceedings,
including in particular upon the expiry of
any protection measure, and that such
assessments take into consideration the
views and concerns expressed by the vic-
tims;
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c. ensure their risk-assessment and manage-
ment procedures are a central element of
a co-ordinated multiagency response in
all cases of violence against women cov-
ered by the Istanbul Convention, includ-
ing forced marriage and female genital
mutilation;

d. consider introducing a system, such as a
domestic homicide review mechanism, to
analyse all cases of gender-based killings
of women, with the aim of preventing
them in the future, preserving the safety
of women and holding to account both the
perpetrator and the multiple agencies
that come into contact with the parties.

C. Emergency barring, restraining and pro-
tection orders (Articles 52 and 53)

234. The ability of criminal courts to adopt barring
and restraining orders in cases of domestic violence
was first regulated by Law No. 154/2001. Their
adoption 1s governed by Articles 282-bis and
282-ter of the Code of Criminal Procedure regard-
ing precautionary measures. Such measures allow
removing the indicted individual from the family
home, restraining him from approaching certain
locations where the victim usually dwells or from
communicating with her, enjoining him to stay at a
certain distance from the victim, and ordering him
to pay for the expenses or loss of earnings incurred
by the victim because of the violence. Precaution-
ary measures are issued by criminal courts upon a
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request by the public prosecution. No time limits
apply to their issuance. Since the entry into force of
Law No. 69 of 19 July 2019, the enforcement of a
precautionary measure may be effected with the
use of electronic devices and the violation of such a
measure subjects the offender to a criminal sanc-
tion.!86

235. GREVIO notes with concern that criminal
courts do not collect data on precautionary meas-
ures issued in cases of violence against women and
are therefore not in a position to verify how effec-
tively these measures are used to protect victims.
Women’s organisations and legal practitioners met
by GREVIO report that, at times, victims’ requests
for safety measures remain unheeded and the risk
they are exposed to is underestimated, leading to
courts’ reluctance to issue precautionary measures
(particularly where there is no physical violence),
delays in their issuance, negligence in their
enforcement and minimisation of the risks sig-
nalled by a breach of such measures. Research in
this area!'®” highlighted that there are no measures
in place to enable an immediate reaction to a call
reporting the violation of a protection order. GRE-
VIO stresses that an instant response to these calls
1s pivotal in light of the well-documented fact that

186 See Article 387bis of the Criminal Code.

187 See page 144 of “Mapping the legislation and assessing

the impact of Protection Orders in the European Member
States”, S. van der Aa, J. Niemi, L. Sosa, A. Ferreira and
A. Baldry, Wolf Legal Publishers, 2015.
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a violation of a protective measure is a strong indi-
cator of a potentially high-risk situation.

236. Law no. 154/2001 further regulated the ability
of civil courts to adopt barring and restraining
orders. This law introduced Articles 342-bis and
342-ter of the Civil Code which entitle any individ-
ual who, within the family, faces a serious preju-
dice to his or her physical or psychological integrity
or liberty, to apply to a civil court for a protection
order. The request for a protective measure can be
made regardless of any criminal proceeding, unless
the violence qualifies as the offence of ill-treat-
ment, in which case it is subject to ex officio prose-
cution. The barring/restraining order may be
issued by the judge inaudita altera parte, in which
case it 1s followed—within a maximum deadline of
15 days—by a hearing at which the judge decides
whether to uphold or revoke the protective meas-
ure. Protection orders have a maximum duration of
one year but may be extended in the presence of
“serious motives”. The violation of civil protection
orders gives rise to the crime punished under Arti-
cle 388, paragraph 1, of the Criminal Code of “wil-
ful failure to fulfil a measure issued by a judge”, an
offence which, however, can only be prosecuted
upon the victim’s complaint. When Law No. 38/2009
created the offence of stalking, these measures of
protection under civil law became accessible to vic-
tims of stalking as well.

237. The authorities do not collect data on civil bar-
ring and protection orders, which represents a seri-
ous obstacle to the ability to effectively monitor
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their use. GREVIO is concerned about the indica-
tion provided by women’s organisations in their
shadow report!®® that victims’ protection under
these measures is undermined by a series of fac-
tors. These consist in delays of up to several
months before a hearing is held at which the judge
decides on the application for the protection order
and uneven and restrictive court practices in
assessing the conditions under which protection
orders apply and can be extended. GREVIO is par-
ticularly concerned about the indication that, dur-
ing the hearing, some civil courts take the
questionable approach of seeking to reach a com-
promise between the victim and the perpetrator
rather than taking a position on the request for a
protection order, an approach which would reflect a
severe misunderstanding of the dynamics of vio-
lence against women. GREVIO doubts that placing
the burden on the victim to file a complaint when
there is a breach of a protection order is an appro-
priate solution to dealing with the risks these situ-
ations generally entail. Many victims may not want
their partner or former partner to have a criminal
record. Moreover, the lack of an automatic reaction
on the part of statutory agencies to violations of
protection orders sends the message that infringe-
ments are tolerated. Once the offender realises he
can get away with his misbehaviour, the deterrent
potential of protection orders is significantly
diminished. This can not only provoke future viola-
tions, but it can also seriously discourage the vic-

188 See page 35 of the shadow report.
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tim, who should not be left alone in having to
ensure that protection orders are enforced.

238. Under administrative law, police warnings
were first introduced in the Italian legal system for
the crime of stalking. Under Article 8 of Law
No. 38/2009, as an alternative to lodging a criminal
complaint, a victim of stalking may apply for a
police warning (ammonimento) requiring the
offender to cease the offensive behaviour. A viola-
tion of the police warning automatically triggers
the start of criminal proceedings. With the enact-
ment of Law No. 119/2013, the ability to issue
police warnings was extended to cases of domestic
violence. Thus, under Article 3 of this law, where
police officials are notified of an offence of battery
(Article 581 of the Criminal Code) or grievous bod-
ily harm (Article 582 of the Criminal Code) occur-
ring in a context of domestic violence, the chief of
police may caution the offender to refrain from fur-
ther violence after gathering the necessary infor-
mation and hearing any individual informed about
the facts. The issuance of a police warning entails
the automatic suspension of the authorisation to
hold firearms. Law No. 119/2013 further intro-
duced Article 384-bis of the Code of Criminal Pro-
cedure granting law-enforcement agencies the
power to bar from the family household the perpe-
trator caught in the act of committing various
crimes, including serious injuries and serious
threats, “when there 1s a serious and current dan-
ger to the life or physical and psychological integri-
ty of the injured person”.
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239. The Ministry of Interior provided GREVIO
with data on the protective measures issued by
law-enforcement agencies. In 2016, 2017 and 2018,
there have been 266, 281 and 362 barring orders
issued in pursuance of Article 384-bis of the Code
of Criminal Procedure. Figures regarding warnings
are slightly higher: during this time span, there
were 948, 992 and 1 263 warnings issued in cases
of stalking and 518, 576 and 878 for cases of inti-
mate partnership violence. GREVIO notes that
these numbers appear to be low compared to avail-
able reporting rates. The information provided in
the shadow report on perpetrator programmes!®?
showing that a high proportion of the total warn-
ings in cases of stalking were issued in one city
alone raises the question of whether this instru-
ment 1is effectively used across the country.
Research in this area'?® showing that after one
year from the issuance of the warning about half of
the victims continued being stalked points further
to the issue of the inability of the warnings to stop
the violence and would require analysing the rea-
sons for such inefficiency, by determining for

189 See page 18 of this report: “in 2016 only 517 warnings

were 1ssued in Italy, while 432 were issued in the first 9
months of 2017. These numbers need to take into considera-
tion that in 2016-2017, 400 warrants were issued only in the
city of Trento.”

190 “Victim’s perception of quality of help and support by

the police issuing warnings orders in ex intimate Partner
Stalking Cases in Italy”, A. C. Baldry, V. Cinquegrana,
S. Cacace, E. Crapolicchio, in Policing: A journal of Policy
and Practice, Vol. 10, Oxford University Press, 2016.
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instance why many victims omit reporting the
breach of the warning and how law-enforcement
agencies could improve their enforcement.

240. Another important protective mechanism
introduced by the law is the mandatory arrest in
flagrante delicto for the offences of ill-treatment
and stalking, in pursuance of Article 380, para-
graph I-ter, of the Code of Criminal Procedure.
Owing to the nature of these offences as habitual
crimes, the most prominent difficulty in applying
the latter provision is the need to gather evidence
of the reiteration over time of the offensive conduct
within the short interval allowed by the procedure
(48 hours). Recent improvements in the way law-
enforcement agencies record their interventions in
cases of domestic violence should contribute to eas-
ing this task.!® Nevertheless, the high regional
disparities in the application of the measure of
arrest in flagrante delicto'?? would appear to point
to a different issue of uneven levels of awareness
and training among law-enforcement and judicial
agencies throughout the country.

241. While emphasising that in cases of severe
violence, arrest and detention should remain
the preferred solution to protect victims in
situations of immediate danger, GREVIO
urges the Italian authorities to:

91 See consideration developed above in this report in

relation to Article 50 of the convention.

192 See report of the Parliamentary committee of inquiry

on femicide and gender-based violence.
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uphold the principle that emergency bar-
ring orders should be accessible to vic-
tims of domestic violence in all its
manifestations, including psychological
violence, and that restraining or protec-
tion orders should be available to victims
of all the forms of violence covered by the
Istanbul Convention, including psycho-
logical violence and forms of violence
which have been recently criminalised
such as forced marriage;

preserve the deterrent potential of pro-
tective measures by enforcing them prop-
erly, by guaranteeing a prompt response
from statutory agencies in case of viola-
tions and by ensuring that such violations
carry appropriate sanctions;

amend the legislation that subjects the
sanctioning of violations of civil law pro-
tection orders to a complaint of the vic-
tim;

ensure that barring orders are issued
swiftly to avert situations of imminent
danger and that, where necessary,
restraining and/or protection orders are
issued on an ex parte basis;

ensure that no gap in the protection of the
victim arises because of the expiry of any
barring, restraining or protection order
by making available successive protection
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measures that can be applied immediately
afterwards;

f. put an end to civil courts’ practices which
assimilate violence to situations of con-
flict and attempt to mediate arrange-
ments between the victim and the
perpetrator instead of assessing the vic-
tim’s needs in terms of safety;

g. improve and harmonise practices regard-
ing the application of other protective
mechanisms such as police warnings and
arrests in flagrante delicto, by drawing
from existing best practices and while
ensuring at all times that these measures
take into consideration the choice of the
victim.

Progress in this area should be carefully
monitored and analysed, relying on appropri-
ate data collection that highlights, in particu-
lar, the number of precautionary measures,
whether barring, protection, restraining
orders or warnings, requested and granted,
whether they were issued upon a request or
at the initiative of the authorities, the rea-
sons for not granting them, the type of offence
for which they were issued, the average time
taken before they were issued, their duration,
the frequency of their violations and the con-
sequences of any violations. The results of
such monitoring and analyses should be made
available to the public.
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D. Investigations and evidence (Article 54)

242. The Italian Code of Criminal Procedure con-
tains several provisions aimed at ensuring that in
proceedings related to the various forms of violence
covered by the Istanbul Convention, evidence relat-
ing to the sexual history and conduct of the victim
which has no probative value is not permitted.!??
Moreover, the Code of Legal Ethics for lawyers
requires legal counsels to avoid questions and
methods of examination that inflict further humili-
ation and convey a moral judgment on the victim’s
experience. According to women’s organisations,!%4
however, these norms have only had a limited suc-
cess In disbanding negative sexist stereotyping
from courtrooms and more training and awareness
raising on these topics would be necessary for law-
enforcement agencies, magistrates and lawyers.

E. Ex parte and ex officio proceedings
(Article 55)

243. Article 55, paragraph 1, of the Istanbul Con-
vention places on parties the obligation to ensure
that investigations into a number of categories of
offences shall not be wholly dependent upon the
report or complaint filed by a victim and that any
proceedings underway may continue even after the
victim has withdrawn her statement of complaint.

193 Article 194, paragraph 2, and Article 472, paragraph
3-bis, of the Code of Criminal Procedure.

194 Shadow report of women’s NGOs, page 52.
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244. While the Italian legislation conforms to this
requirement for most of the forms of violence con-
cerned, this is not the case for two types of offence.
The first is the offence of simple bodily injury, reg-
ulated under Article 582, paragraph 2, of the Crim-
inal Code. Indeed, upon its ratification of the
Istanbul Convention, Italy did not enter a reserva-
tion which would have exempted it from the obliga-
tion to subject all acts of physical violence against
women, including minor offences, to ex officio
investigation and prosecution. The second is the
offence of sexual violence regulated by Article 609-bis
of the Criminal Code. Sexual violence is prose-
cutable only upon a complaint of the victim except
where the violence is qualified by one of the aggra-
vating circumstances described in Article 609-septies,
paragraph 2, of the code. Thus, for instance, sexual
violence committed against a child or by a public
official 1s prosecutable ex officio.

245. GREVIO urges the Italian authorities to
amend their legislation to make it conform
with the rules regarding ex parte and ex offi-
cio prosecution set out in Article 55, para-
graph 1, of the Istanbul Convention, as
regards in particular the offences of physical
and sexual violence.

F. Measures of protection (Article 56)

246. GREVIO takes positive note of the numerous
measures which have been adopted in Italy to con-
form with the obligation, under Article 56 of the
convention, to put in place protective mechanisms
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for victims during legal proceedings. A number of
these measures were established following the
enactment of Law No. 119/2013. Others were estab-
lished by way of implementation of EU Directive
2012/29/EU containing minimal standards on the
rights, support and protection of victims of crime.
These measures have been further strengthened by
the case law of higher courts!'?® and guidelines have
been issued by the High Council of the Judiciary to
remind courts of their importance for the purposes
of ensuring that victims of gender-based violence
are safe from intimidation, retaliation and repeat
victimisation.

247. Nevertheless, GREVIO was apprised by legal
practitioners that gaps persist in the applicable
laws and in courts’ practices which may expose vic-
tims to further harm. These depend on the fact that
the obligation to inform the victim does not apply
to all precautionary measures and to all circum-
stances and stages of the proceedings in which they
cease to have effect, meaning that in some cases,
victims may not be informed when the perpetrator
is no longer detained® GREVIO notes that the rel-
evant rule!®” limits the provision of information to
an express request of the victim, a requirement
which might be viewed as an excessive restriction
to the scope of application of the authorities’

195 Court of Cassation, Joint session, decision no. 10959 of
29 January 2016.

196 Shadow report of women’s NGOs, page 52.

197 Article 90-ter of the Code of Criminal Procedure.
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responsibility to ensure that victims are informed,
at least in cases where the victims and the family
might be in danger, when the perpetrator escapes
or is released temporarily or definitively, in accor-
dance with Article 56, indent b, of the convention.
GREVIO notes further that irrespective of the
wording of the applicable rules, the authorities are
bound by their duty to ensure that an assessment
of the lethality of the risk, the seriousness of the
situation and the risk of repeated violence is car-
ried out at all stages of the procedures, in accor-
dance with the terms of Article 51, paragraph 1, of
the convention. It refers therefore to the considera-
tions developed above in this report in relation to
this article.

248. One way of shielding victims from the risk of
intimidation and retaliation during legal proceed-
ings 1s to avoid as much as possible contact
between victims and perpetrators within court and
law-enforcement premises (Article 56, indent g)
and to enable victims to testify, according to the
rules provided by internal law, in the courtroom
without being present or at least without the pres-
ence of the alleged perpetrator, notably through
the use of appropriate communication technologies,
where available (Article 56, indent 7). In Italy, spe-
cial means for hearing victims are available to
child victims or for those considered to be in a con-
dition of particular vulnerability, in pursuance of
Article 90-quater of the Code of Criminal Proce-
dure. Vulnerable victims benefit from the opportu-
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nity to have their testimony recorded'® and meas-

ures are foreseen to prevent them from having to
repeat their testimony and/or to ensure their hear-
ing takes place in a protected environment.'®? Cer-
tain courts have adopted guidelines to promote the
use of these special measures for victims of gender-
based violence and are equipped with dedicated
protected rooms. GREVIO visited such rooms in the
premises of the Court of Milan. Despite these
measures, women’s organisations specialising in
the defence of victims indicate that their applica-
tion and availability vary considerably depending
on the sensitivity of each individual judge, as well
as on the configuration of court buildings.

249. GREVIO welcomes the indication that a mon-
1itoring exercise is underway aimed at obtaining an
overview of organisational measures in place to
assist and protect victims during legal proceedings.
The results of this monitoring process will serve to
further raise awareness among the judiciary and
law-enforcement agencies as to the need to shield
victims from repeat and/or secondary victimisation
throughout all stages of the proceedings. Moreover,
GREVIO takes positive note of information con-
cerning the recent launching of an inter-institu-
tional working group involving, among other,
representatives of the Ministry of Justice, the Min-

198 See Article 134 of the Code of Criminal Procedure.

199 See Articles 351, paragraph 1-ter, 362, paragraph 1-bis,
392, paragraph 1-bis, 398, paragraph 5-quater and 498, para-
graph 4-quater of the Code of Criminal Procedure.
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istry of Interior and the State-Region Conference,
aimed at creating an integrated network of assis-
tance and support services for victims of crime
throughout the entire national territory.

250. GREVIO encourages the Italian authori-
ties to continue to take measures to:

a.

ensure victims receive information which
is relevant to their protection and the
protection of their families from intimida-
tion, retaliation and repeat victimisation,
regardless of their express declaration to
receive such information, in particular
whenever changes occur in the measures
designed to protect them;

promote victims’ access to existing pro-
tective mechanisms meant to secure their
testimony in the most suitable conditions,
notably by raising awareness among the
professionals concerned, in particular the
judiciary, as to the traumatising nature of
gender-based violence and the special
needs of victims during legal proceedings,
and by investing in the necessary materi-
al means such as IT equipment and adapt-
ed rooms in courthouses with the aim of
making these mechanisms widely avail-
able to victims across the country;

mainstream a gender-sensitive approach
to violence against women in any novel
initiative aimed at creating and/or
expanding assistance and support servic-
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es for women victims of crime during
legal proceedings.

G. Legal aid (Article 57)

251. Following the enactment of Law No. 119/2013,
any victim of ill-treatment, stalking, sexual vio-
lence and female genital mutilation is entitled to
free legal aid, regardless of any condition of
income. The law further established an obligation
to inform victims about their entitlement to legal
aid. In civil law, the general conditions of entitle-
ment to legal aid apply and no exceptions are fore-
seen for victims of gender-based violence. Thus,
only low-income women earning less than 12 000
euros per year may apply for legal aid. Women’s
organisations and lawyers specialising in the legal
representation and defence of victims experience
several difficulties in accessing legal aid. The
parameters for calculating the aid and courts’ vary-
ing sensitivity lead to situations where victims can
be denied legal aid or where only a fraction of the
actual costs incurred are covered by the aid.200
Another issue derives from the severe delays in dis-
bursing legal aid—delays which entail shifting the
economic burden of defence from the victim to the
legal counsel and the women’s organisations sup-
porting her. Moreover, because the income thresh-
old for access to legal aid in civil proceedings is
calculated taking into account the resources of the
family, victims who are temporarily housed by fam-

200 See page 55 of the shadow report of women’s NGOs.
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ily members after seeking refuge from the violence
are penalised.

252. GREVIO encourages the Italian authori-
ties to take the necessary measures to ensure
that women victims of all the forms of vio-
lence covered by the Istanbul Convention
have access to state-sponsored legal aid and
that the conditions to access such aid do not
place an excessive burden on victims and
their legal counsel.

VII. Migration and asylum

253. In the area of migration and asylum, the main
requirement of the Istanbul Convention is to
ensure that residence status laws and asylum pro-
cedures do not turn a blind eye to the realities of
women living in abusive relationships or subjected
to sexual violence and exploitation and other forms
of gender-based violence. Residence status laws
shall provide for the possibility of obtaining
autonomous residence permits for women in specif-
ic circumstances (Article 59). Asylum procedures,
on the other hand, must be gender-sensitive and
allow women to disclose their stories in full, and
grounds for persecution shall be interpreted in a
gender-sensitive manner. This can only be
achieved if, in turn, reception procedures and sup-
port services for asylum seekers are sensitive to

the needs of women victims or at risk of violence
(Article 60).
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254. As a general consideration, GREVIO stresses
that it is fully aware of the challenges facing Italy
as a state of first arrival of migrants. While com-
mending Italy’s efforts in past years aimed at the
reception and integration of asylum seekers and
refugees, GREVIO voices its strong belief in the
importance of solidarity between European states
to ensure that Italy and other states of first arrival
are not left to deal with this situation alone.

A. Residence status (Article 59)

255. In Italy, the provision set forth in Article 59,
paragraph 1, of the convention requiring that vic-
tims of domestic violence be provided with
autonomous residence permits in the event of par-
ticularly difficult circumstances is implemented
through Article 18-bis of Legislative decree No.
286/98 (Consolidated Act on Immigration). Under
this article, a residence permit of one year can be
issued for humanitarian reasons where law-
enforcement authorities or social services ascertain
a situation of violence against a foreign national,
threatening his or her safety. The permit is valid
for one year and can be renewed if the dangerous
conditions that caused it to be issued persist. In
theory, this provision is protective, but its restrict-
ed scope limits its application: the residence permit
can be issued only in cases of serious and repeated
domestic violence and provided the victim faces a
“real and present danger” to her safety. The exis-
tence of an incumbent risk for the woman’s safety
1s often difficult to prove, especially in the case of
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psychological or economic violence which the
authorities often fail to acknowledge as qualifying
high-risk situations. Furthermore, as noted earlier
in the section of this report regarding measures
taken in Italy to implement Article 51 of the con-
vention, policies and practices of risk assessment
and risk management are not generally efficient
and often fail to involve all responsible statutory
agencies and relevant stakeholders. Women who
separate from a violent partner have even more dif-
ficulties in obtaining a residence permit because of
the erroneous assumption that the separation is
enough to put an end to the risk of violence. More-
over, practitioners report that the opportunity fore-
seen 1n the law to obtain a residence permit
without having to press charges is virtually non-
existent because social services lack the required
specialist knowledge and skills to produce the
required reports. Information about obtaining such
a permit is not widely available or circulated and it
appears that many migrant women victims of vio-
lence are unaware of their rights in this respect.
These issues seriously limit foreign victims’ access
to their entitlement to a residence permit under
the law, as attested by available figures regard-
ing the exceptionally low numbers of permits
issued.201

201 Data provided by the Ministry of Interior to the Senate

Committee on Femicide showed that since the enactment of
Article 18-bis of the Consolidated Act on Immigration in
2013, only 111 such residence permits had been granted in
five years.
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256. GREVIO recalls that the purpose of Article 59,
paragraph 1, of the convention is that migrant vic-
tims whose residence status is conditional on mar-
riage or on being in a relationship should not fear
losing their residence status for leaving an abusive
and violent marriage or relationship. States parties
should consider being a victim of the forms of vio-
lence covered by the scope of the convention com-
mitted by the spouse or partner or condoned by the
spouse or partner as a particularly difficult circum-
stance. The conditions relating to the granting of
the residence permit, which are left to the discre-
tion of states parties, include establishing which
public authorities are competent to decide if the
relationship has dissolved as a consequence of the
violence endured and what evidence is to be pro-
duced by the victims.?92 In GREVIO’s opinion, such
conditions should not, however, further limit the
scope of application of the residence permit, for
instance by requiring that the victim be routinely
exposed to acts of violence and/or that she face an
incumbent risk to her safety. Besides not comply-
ing with the definition of domestic violence given in
Article 3d of the convention, GREVIO considers
that such a restrictive application of Article 59,
paragraph 1, runs counter to the spirit of this pro-
vision, which 1s to allow victims to escape from vio-
lence before it becomes routine and/or before it
becomes so serious that it poses an immediate
threat to the safety of the victim.

202 Explanatory report to the Convention, paragraph 303.
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257. GREVIO did not find any evidence that Italy
has taken any measure to implement paragraph 3
of Article 59: this provision requires that a renew-
able residence permit be issued to victims where
their stay is considered necessary owing to their
personal situation on account of such factors as the
victim’s safety, state of health, family situation or
the situation in her country of origin, and/or for the
purpose of their co-operation with the competent
authorities in investigation or criminal proceed-
ings. GREVIO recalls that the objective of this pro-
vision is to offer protection to foreign victims,
regardless of their legal status. It is intended to
benefit, among others, undocumented victims and
may apply to victims of domestic violence who have
been prevented by their violent partner from
renewing their dependent residence status, as a
result of violence.

258. Moreover, there is no specific provision in the
Italian laws on immigration giving effect to the
requirement under paragraph 4 of Article 59 of
ensuring that victims of forced marriage brought
into another country for the purpose of the mar-
riage and who, as a result, have lost their residence
status in the country where they habitually reside,
may regain this status. The loss of a residence per-
mit due to the departure from Italy for a period of
more than six months (or, in case of residence per-
mits lasting more than two years, for a period of
time exceeding half the duration of the residence
permit) can be reverted where such a departure is
attributable to “serious reasons”, in pursuance of
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the applicable regulation;?°® however, forced mar-
riage is not mentioned as qualifying as a serious
reason, nor is it recognised in practice as such.

259. GREVIO strongly encourages the Italian
authorities to take the necessary measures,
including legislative amendments, to:

a.

203

ensure that the applicable legislation
and/or the implementation thereof affords
foreign women an autonomous residence
permit in the event of particularly diffi-
cult circumstances, bearing in mind that
such circumstances should include being
a victim of the forms of violence covered
by the scope of the Istanbul Convention
committed and/or condoned by the spouse
or partner;

ensure foreign women victims have access
to a renewable residence permit in one of
the two or in both the situations
described in paragraph 3 of Article 59 of
the convention;

ensure that victims of forced marriage
brought into another country for the pur-
pose of the marriage and who, as a result,
have lost their residence status in the
country where they habitually reside,
may regain this status, in accordance with

See Article 13, paragraph 4, of the Regulations con-

cerning the provisions for implementing the Consolidated Act
on Immigration, adopted by Presidential Decree no. 394 of 31
August 1999.
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the requirement of Article 59, paragraph
4, of the convention.

B. Gender-based asylum claims (Article 60)

1. Asylum applications on gender-
related grounds

260. Italy has implemented Directive 2004/83/EU
on international protection by Legislative Decree
No. 251/2007. Article 7, paragraph 2a, of this
decree refers to “acts of physical or psychological
violence including sexual violence”, while Article 8,
paragraph 1d, refers to “acts directed against a
particular social group” for the purposes of qualify-
ing acts of persecution. Legislative Decree
No. 18/2014, which transposed the EU Asylum
Qualification Directive 2011/95/EC, explicitly
acknowledges the relevance of gender to substanti-
ate asylum claims and recognises female genital
mutilation as grounds for the recognition of refugee
status. In addition to refugee status and subsidiary
protection and until recent legislative changes
introduced in November 2018,294 Article 5, para-
graph 5, item 6, of the Consolidated Act on Immi-
gration contemplated the humanitarian protection
status: under this form of protection, police head-
quarters (questure) could issue a residence permit
for foreign citizens seeking asylum who were
deemed not to qualify for refugee status under the

204 Humanitarian protection was abrogated by Law

No. 132/2018. The effects of this law are examined below in
this chapter.
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terms of the 1951 UN Refugee Convention but still
required protection. From a procedural point of
view, the legislation further provides for the priori-
tisation of cases involving people with specific needs,
including survivors of gender-based violence, and for
women seeking asylum to be interviewed, as much
as possible, by female interviewers and interpreters.

261. Italy received over 130 000 new asylum appli-
cations in 2017, in addition to a backlog of over
150 000 applications waiting to be assessed. In 2018
there were approximately 53 500 asylum claims.
Women and girls account for 22% of the total of
asylum applicants. The lack of data regarding asy-
lum claims made on the basis of gender-related
forms of persecutions makes it impossible to ascer-
tain clearly how many women make claims on this
basis, and how many of these claimants received
refugee status or other forms of international pro-
tection. GREVIO understands that women sur-
vivors of gender-based violence—including domestic
violence, forced marriage, killings related to so-
called honour and female genital mutilation—are
generally afforded refugee status on the basis of
their belonging to a particular social group. Recog-
nised refugees originate from various countries such
as Afghanistan, Albania, Cameroon, Cote d’Ivoire,
the Democratic Republic of Congo, Ethiopia, Iraq,
Libya, Mali, Morocco, Nigeria, Senegal, Somalia and
Ukraine. Often, refugee women have been exposed
to more than one act of gender-based violence (for
instance, sexual violence and forced marriage). In
some cases (especially for Somali and Ethiopian



299a

women), an additional link besides membership of
a particular social group is established, for exam-
ple race, political opinion and/or religion. Many of
the women arriving have experienced violence
including torture along the route and/or are victims
of trafficking and sexual exploitation. As a result of
rape, many are pregnant and have sexually trans-
mitted diseases.295 Until November 2018, humani-
tarian protection was granted to women who may
have experienced gender-based violence in transit
countries or was granted based on the conse-
quences of trauma and psychological conditions of
gender-based violence survivors, especially when
medical-psychological reports were available. The
figures provided in the state report2°6 show a high
rejection rate for women’s asylum claims, and that
of those who receive protection, the majority gain
only humanitarian or subsidiary protection rather
than refugee status.

262. While the authorities have adopted guidelines
for the standardisation of identification and the
referral of potential victims of trafficking that are

206 The UNHCR report “Desperate journeys—Refugees

and migrants arriving in Europe and at Europe’s borders,
January to December 2018” (available at: www.unhcr.org/
desperatejourneys/) describes the dire conditions faced by
women transiting through Libya, which represents the main
country of departure of women arriving in Italy by sea.

206 Page 103 of the state report indicates for instance that

in 2016, there were 9 351 women applicants of which 1 475
received refugee status, 1 150 subsidiary protection and 2 840
humanitarian protection; protection was rejected in 3 273
cases (566 applicants did not pursue their claim).
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seeking asylum, similar comprehensive guidelines
have not been issued for survivors of gender-based
violence, including sexual violence. The refugee
status determination (RSD) procedures carried out
by the competent territorial commissions therefore
tend to vary from region to region, making it
impossible to provide an overall judgment about
the integration of gender-sensitive procedures into
these procedures at a national level. GREVIO
acknowledges, nevertheless, that good practices
exist in many areas, such as in Bari where the RSD
officers in the territorial commission have received
substantive training on gender issues in asylum
claims, and on how to ensure a gender-sensitive
RSD procedure, including training on how to look
for “hidden” violence which the asylum seeker
might not immediately divulge during an inter-
view. Interpreters within the territorial commis-
sion have also received training on gender
sensitivity during interviews. Women asylum
claimants in Bari are interviewed by female staff
with female interpreters except in cases where it is
impossible to arrange this because of a lack of staff.
In these cases, the women asylum applicants con-
cerned are asked to provide express consent to
being interviewed or to having their interview
interpreted by a man. Special attention is provided
to persons identified as vulnerable (including
women who have been victims of sexual violence).
These vulnerable persons have protected inter-
views with a specially trained interpreter present.
The territorial commission in Bari has concluded
protocols with local anti-trafficking organisations
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in the region, and if trafficking is suspected, the
asylum procedure is suspended while the case 1is
assessed by these organisations.

263. Given the above and despite the existence of a
legislative framework giving effect to the require-
ments of Article 60, paragraph 1, of the convention,
which provides the grounds for the development of
good practices, GREVIO remains concerned that
gender-based violence-related claims may not
emerge during the refugee status determination
process, due to the lack of a systematic and co-ordi-
nated identification process. Moreover, in the light
of the available data showing that most women
obtaining international protection achieved such
protection under the abrogated humanitarian resi-
dence permit, GREVIO is concerned that the abro-
gation of humanitarian protection may have
serious consequences on women asylum seekers
who are victims of gender-based violence.

2. Reception and accommodation facilities

264. Directive 2013/33/EU on minimum standards
for the reception of asylum applicants and Direc-
tive 2013/32/EU on common procedures for the
recognition and revocation of the status of interna-
tional protection were implemented by Legislative
Decree No. 142/2015. Pursuant to this decree and
prior to the entry into force of Law No. 132/2018,
the reception system for asylum seekers, which is
co-ordinated by the Ministry of the Interior, was
organised into two phases: (1) the first reception
phase, which takes place in specialist centres
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where asylum seekers remain for the length of time
necessary for the identification procedure—first
aid and reception centres (CPSA), accommodation
centres (CDA), centres for accommodation of asy-
lum seekers (CARA) and emergency (“extraordi-
nary”) reception centres (CAS); and (2) the second
reception phase, managed by SPRAR (“System for
the protection of asylum seekers and refugees”)
with the direct participation of the local authori-
ties, which aims at the social integration of the asy-
lum seekers/refuges. The SPRAR system was
abrogated by Law No. 2018, the effects of which are
examined below in this report. Legislative Decree
No. 142/2015 requires that measures be taken in
first-line reception centres to respect applicants’
privacy, as well as gender differences. Article 17,
paragraph 1, of the decree requires further that
proper arrangements be made during the asylum
application procedure to protect individuals with
specific needs such as pregnant women and victims
of female genital mutilation.

265. Migrants are often detained in so-called
hotspots until they have gone through the finger-
printing and initial identification processes and
until a place is found in another reception centre.
NGO reports?°7 unveil the numerous deficiencies of
the hotspot approach (overcrowded and mixed facil-
ities, lack of private spaces for conducting inter-
views 1n a confidential manner, insufficient

207 Samira Report, Dire, 2017. https://terredeshommes.it/

comunicati/pozzallo-preoccupazione-per-le-condizioni-
di-accoglienza/.
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numbers of qualified intercultural mediators and
interpreters, inaccurate legal information provided
to applicants) and the dangers they pose for women
in terms of exposure to repeated violence and hin-
dered access to international protection. The
hotspot approach officially incorporates a screening
for vulnerability of new arrivals, and those who are
vulnerable include women who have been victims
of violence. This vulnerability screening does not,
however, appear to be applied consistently and, in
one case, about 20 young Nigerian women were
immediately repatriated on arrival in Italy, even
though they had physical signs of violence visible
on their bodies.?%8

266. The conditions within accommodation and
reception centres vary depending on the region and
the organisation running the centre. The first-line
reception system for asylum seekers is mostly char-
acterised by the presence of large collective facili-
ties, prone to patterns of promiscuity and
overcrowding, especially in times of greater pres-
sure and higher numbers of arrivals. There is no
guarantee that women will have safe spaces and
separate bathroom and toilet facilities. In some
centres it has been reported that there are no locks
on bedroom doors, and no separate bathroom facil-
ities, exposing women to the risk of violence.

208 GRETA (Group of Experts on Action against Traffick-
ing in Human Beings) (2016)29, “Report on Italy under Rule 7
of the Rules of Procedure for evaluating implementation of
the Council of Europe Convention on Action against Traffick-
ing in Human Beings”, published on 30 January 2017.
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Women who feel unsafe or who are victims of vio-
lence in such accommodation centres frequently do
not have the means to report the violence. Contract
specifications provide for a general duty by associ-
ations managing the facilities to provide training
opportunities to personnel. However, the overall
trend seems to reflect very limited training oppor-
tunities for reception personnel, even more so for
specific thematic training.2%? This is exacerbated
by a lack of specialisation in many of the organisa-
tions that run these centres—some of which have
been suspected of infiltration by the mafia?!>—and
a high turnover of staff. Within reception centres
and the asylum system in general there is a lack of
cultural mediators who might support women vic-
tims of gender-based violence in their claims. Spe-
cialist NGOs who work on violence against women
have very limited access to reception and detention
facilities. Because of a lack of places in migrant
reception centres, many are forced into other types
of accommodation in slums, squats and abandoned
buildings where women have limited access to
basic services and are exposed to a heightened risk
of violence. A report by Médecins sans frontieres

209 The International Organization for Migration reported

that the management staff in accommodation centres are
often not well trained in the rights of migrant women victims
of violence and do not know how to deal with these cases.

210 See decision no. 4087 dated 28 January 2019 of the
Court of Cassation, I criminal section, confirming suspicions
of mafia infiltration in a CARA in the Province of Crotone.
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published in February 20182!! points to the fact
that about 10 000 migrants and refugees are living
in what they called “inhumane conditions” in Italy.

3. Support services

267. Under Article 60, paragraph 3, of the conven-
tion, states are required to develop support servic-
es for asylum seekers that provide assistance in a
gender-sensitive manner and that cater to their
particular needs. This could include taking meas-
ures such as providing additional psychosocial and
crisis counselling, as well as medical care for sur-
vivors of trauma, since many female asylum seek-
ers have been exposed to sexual or other forms of
abuse and are therefore particularly vulnerable.
Support services should also aim to empower
women and enable them to actively rebuild their
lives.

268. Under applicable contract specifications, large
collective reception facilities include an internal
medical service: as a rule, reception personnel in
first-line reception facilities include social workers,
medical doctors and nurses—with a disproportion-
ately limited number of working hours compared to
the number of people accommodated at the facility.
Contrary to previous contract specifications, how-
ever, the services in reception centres are no longer

211 “Out of sight—Informal settlements, social marginality,

obstacles to access to healthcare and basic needs for migrants,
asylum seekers and refugees|(2nd edition), Médecins sans
frontieres, February 2018.
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obliged to include psychological counselling, although
some centres have developed good practice in tak-
ing measures to ensure minimum standards of
protection of mental health.?!? Asylum-seeking
and migrant women within reception and accom-
modation centres therefore do not have access to
specialist services unless they are referred to anti-
violence networks. GREVIO notes in this respect
that effective multidisciplinary co-ordination
between the asylum system and specialist services
1s still limited, to the extent that a codified mecha-
nism of information sharing and standard operat-
ing procedures regulating interplay between
relevant actors is missing. This opens up the possi-
bility of protracted chronic consequences, in terms
of physical and mental health for women victims of
gender-based violence, including those who have
been granted international protection.

269. In December 2017, the National Commission
for the Right of Asylum sent a circular to the Terri-
torial Eligibility Commissions encouraging them to
establish referral mechanisms for the support of
gender-based violence survivors in co-operation
with associations that are part of the anti-violence
network D.i1.Re. At present, few territorial commis-
sions have ad hoc referral systems in place,
although increasing attention seems to be paid to
them and to ways to provide them with adequate

212 The CARA in Bari has put in place a protocol for med-
ical and psychological interviews and screening as soon as
women arrive to look out for potential vulnerability and expe-
riences of violence.
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support. In some cases, informal mechanisms are
functioning, while in other instances referrals are
made possible through anti-trafficking organisa-
tions. In other cases, protocols and agreements are
in place. For example, the Crotone territorial com-
mission has a protocol in place on the medical-legal
aspect of claims concerning gender-based violence
survivors; in the Turin territorial commission, vic-
tims of gender-based violence are referred to a hos-
pital and to a centre for dedicated psychological
support; in the Milan and Monza-Brianza territori-
al commissions, there is a service in place through
the Niguarda’s ethno-psychiatric unit.

4, Effects of Law No. 132/2018

270. Following the submission of Italy’s state
report to GREVIO, Decree Law No. 113/2018 on
international protection, immigration and public
security was passed by the Italian Government in
October 2018 and converted into Law No. 132 in
November 2018. Besides abrogating humanitarian
protection, extending the detention period of asy-
lum seekers in hotspots for up to 30 days and dou-
bling that of irregular migrants in repatriation
holding centres (CPRs) from 90 to 180 days,
Law 132/2018 replaced the SPRAR system for pro-
tection of asylum seekers and refugees with the
SIPROIMI (“System for the protection of benefici-
aries of international protection and foreign
national unaccompanied minors”), a system of
protection reserved solely for beneficiaries of inter-
national and subsidiary protection, foreign unac-
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companied children and holders of residence per-
mits for special reasons. A consequence of this leg-
islative change is that many vulnerable asylum
seekers, including Dublin returnees, such as preg-
nant women, women victims of trafficking or gen-
der-based violence, will only have access to first
reception centres and CAS, which offer support
limited to emergency health care.2!3 The reform
has prompted certain EU states to re-examine the
legality of the Dublin procedures vis-a-vis Italy,
with some domestic courts suspending individual
transfers on account of an increasing hostile envi-
ronment on migration.?' Considering the limita-
tions of reception facilities at present provided by
first-line reception centres, GREVIO is concerned
that the reception conditions of women victims of
gender-based violence are likely to deteriorate.

271. Another consequence of Law 132 of November
2018 is that some prefects have requested that
centres included in the SPRAR network only host
beneficiaries of international protection and unac-
companied children. This has seen a number of
migrants already holding the humanitarian protec-
tion permit, including women with small children,

213 See the concerns expressed by many national NGOs

dealing with health rights (HR Commissioner).

214 A recent report by the Swiss and Danish Refugee Coun-

cils on the situation of persons with special reception needs
transferred to Italy under the Dublin III Regulation has
found that risks of destitution and exposure to unacceptable
reception conditions upon return to Italy from other countries
have been exacerbated by the entry into force of the decree.
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to be left on the streets. This appears to be due to
an incorrect interpretation of the law2!® and has
prompted the Ministry of the Interior to issue a cir-
cular?16 to all prefects in order to establish a coher-
ent understanding of the implementing measures
of the law. Some local authorities are resisting the
new legislation and refusing to expel migrants
from accommodation centres. The mayors of Paler-
mo, Naples, Florence and Parma have announced
they will not enforce parts of decree, which they
consider as infringing constitutional rights.?!7

272. In light of these considerations, GREVIO
shares the concerns expressed by the Council of
Europe Commissioner for Human Rights in Decem-
ber 2018 about a possible retrogression that would
go against Italy’s tradition of receiving people in
need of protection.?1®

273. GREVIO strongly encourages the Italian
authorities to take measures to:

a. further standardise refugee status deter-
mination procedures which afford a gen-

215 See statement of the NGO Associazione per gli studi
giuridici sull'immigrazione (ASGI) dated 11 December 2018,
available at: https://altreconomia.it/conseguenze-decreto-salvinil.

216 The text of the circular can be consulted on the follow-
ing web page: www.interno.gou.it/sites/default/files/circolare_
05155420181218191523.pdf.

21T See www.thelocal.it/201901038/salvini-furious-as-italian-
mayors-defy-new-immigration-rulesitalian-mayors-defy-
salvini-over-immigration.

218 Commissioner’s full statement to the news agency ANSA.
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der-sensitive interpretation of each of the
UN’s 1951 Refugee Convention grounds
and ensure their harmonised application
throughout the country;

collect quantitative and qualitative data
on (1) the number of asylum requests
grounded on gender-based violence;
(2) how these grounds—including female
genital mutilation—for international pro-
tection are interpreted and what condi-
tions of protection are offered to victims;
(3) the number of decisions granting or
refusing protection on such grounds;

step up efforts to guarantee gender-sensi-
tive reception procedures and accommo-
dation facilities and increase the number
of places in reception centres which pro-
vide suitable reception standards for
women and girls;

ensure that staff operating in initial land-
ing settings, hotspots and reception facili-
ties have received appropriate training
for the early detection, protection and
referral of women victims of gender-based
violence, including female genital mutila-
tion;

guarantee that adequate information is
provided, in all phases of reception, to all
women seeking asylum, with the aim of
increasing their awareness of their vul-
nerabilities and their rights, and facilitat-
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ing their access to general and specialist
protection and support services;

f. ensure reception centres are integrated
into a long-term perspective and a multia-
gency approach, involving health and
social services as well as women’s NGOs
and anti-violence centres;

g. closely monitor the impact of Law No.
132/2018 on women asylum seekers and
beneficiaries of international protection
on gender-based violence-related grounds.

Measures taken to this effect should be sup-
ported by adequate financial means and the
deployment of mechanisms to monitor the
conditions faced by women and girls in the
different stages of the asylum-seeking
process, including forced repatriation, as well
as to enforce gender-sensitive contract speci-
fications upon the entities managing recep-
tion centres.

C. Non-refoulement (Article 61)

274. Article 61 of the convention entails the obliga-
tion under international law for states to respect
the principle of non-refoulement in relation to vic-
tims of gender-based violence who may fear perse-
cution if returned. According to this principle,
states shall not expel or return an asylum seeker or
refugee to any country where their life or freedom
would be threatened. Article 3 of the European
Convention of Human Rights also prevents a per-
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son being returned to a place where they would be
at real risk of being subjected to torture or inhu-
man or degrading treatment or punishment. The
non-refoulement principle also includes not pro-
hibiting access to the territory of a country to asy-
lum seekers who have arrived at its borders or who
are prevented from accessing its borders.?!® The
obligation to respect the non-refoulement principle
applies equally to victims of violence against
women who are in need of protection, irrespective
of the status or residence of the women con-
cerned.??0

275. The failures of vulnerability assessments to
properly detect victims of gender-based violence
discussed above in this report in relation to Article 60
can lead to deportations or returns in violation of
the obligation of non-refoulement. Furthermore,
the current policies of abandoning sea rescue and
strengthening deterrence at sea, together with the
closure of Italian ports to boats carrying rescued
migrants (both commercial and NGO boats), poses
a serious risk of refoulement of women migrants
who have experienced violence and who have a
right to claim asylum in Europe.?2! Returning sea
migrants to Libya where there is evidence of large-
scale sexual violence against women can be seen as

219 Explanatory report to the convention paragraph 320.

220 Tbid. paragraph 322.

221 “Sea arrivals to Italy—The cost of deterrence policies”,

Italian Institute for International Political Studies, M. Villa,
October 2018.
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abusing the right to non-refoulement and places
women migrants at serious risk of revictimisation.

276. GREVIO is fully aware of the overwhelmingly
disproportionate burden that Italy faces as a state
of first arrival and trusts that the Italian authori-
ties will continue to work co-operatively with other
European countries to find a solution to this issue.
GREVIO commends Italy for the efforts it has
made in saving lives at sea and in receiving asylum
seekers and migrants arriving on its shores over
the years. It shares, however, the concerns
expressed by the Council of Europe Commissioner
for Human Rights?2? about recent measures ham-
pering and criminalising the work of NGOs who
play a crucial role in saving lives at sea, banning
disembarkation in Italian ports and relinquishing
responsibility for search and rescue operations to
authorities which appear unwilling or unable to
protect rescued migrants from torture or inhuman
or degrading treatment or are themselves in a state
of civil war.

277. GREVIO urges the Italian authorities to
uphold their obligation to respect the princi-
ple of non-refoulement of victims of violence
against women, including by ensuring that
the human rights of victims rescued at sea are
never put at risk because of disagreements
about disembarkation.

222 Letter dated 31 January 2019 from the Council of
Europe Commissioner for Human Rights addressed to the
Prime Minister of Italy, Mr Giuseppe Conte.
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VIII. Concluding remarks

278. As an expression of its genuine political will to
prevent and combat gender-based violence, Italy
has taken a range of measures to implement the
Istanbul Convention. A succession of legislative
reforms has created an extensive set of rules and
mechanisms reinforcing the authorities’ ability to
match their intentions with concrete actions to stop
the violence. Some of these legislative initiatives
were particularly innovative, such as the legisla-
tion of 2009 on stalking, which contributed to cre-
ating a diffuse awareness as to the dangerousness
of this criminal behaviour and the need to afford
victims appropriate protection. GREVIO particu-
larly welcomes the adoption of Law No. 119/2013
which formalised the authorities’ duty to support
and to promote, including by attributing financial
means, a vast network of support services for vic-
tims. This law acknowledged the experience and
achievements of years of commitment on the part of
women’s organisations who were the first in the
country to set up anti-violence centres and shelters
for women and their children. More recently, Law
No. 69 of 19 July 2019 (known as the Red Code)
introduced further measures to increase the effec-
tiveness of judicial responses to violence against
women and improve victims’ protection.

279. During GREVIOQO’s evaluation, the country was
into its third NAP on gender-based violence, the
first to achieve the necessary level of comprehen-
siveness to fully embrace the “4 Ps” approach of the
convention, namely the requirement for public
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interventions on violence against women to address
concurrently prevention, protection, prosecution
and integrated policies. New measures had been
recently introduced to allow following up on poli-
cies and measuring their effectiveness. In particu-
lar, an independent exercise of evaluation was
underway to grasp how policies formulated at the
national level had been enacted at regional and
local level. Many of these advancements were being
carried out for the first time and remain therefore
to be consolidated, through sustained and contin-
ued investments on the part of the authorities.

280. Amid such progress, this report identifies
areas where policies and measures are not attain-
ing the expected outcome and provides guidance
and concrete solutions to overcome such resistance.
Moreover, the evaluation process registered dis-
turbing signs that decision makers in Italy are con-
sidering introducing legislative changes??3 which
would erode the progress achieved and radically
compromise Italy’s ability to fully uphold the stan-
dards of the convention. GREVIO recalls the
importance for the authorities to persist in their
efforts to promote and foster a gendered under-
standing of violence against women as a violation
of their human rights and violence which dispro-
portionately affects women because they are
women. Furthermore, GREVIO stresses the poten-
tial offered by the Istanbul Convention as a legally

223 Draft decree No. 735. The text of the proposal (in Italian)
can be consulted on the following web page: www.senato.it/
leg/ 18/BGT/Schedel/Ddliter/testi/50388 testi.htm.
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binding instrument which is directly applicable in
the Italian legal order and which the authorities
may therefore invoke to override any conflicting
norm or practice. The Istanbul Convention also
represents an excellent pedagogical tool which
could be further put to use in efforts to train profes-
sionals from different categories and to do away
with methods and approaches which defeat its pur-
poses and/or undermine its proper implementation.

281. In Italy, efforts by the government to bring to
fruition their undertakings under the convention
have received the strong support of the national
parliament. The creation of the Senate committee
of enquiry on femicide and all forms of gender-
based violence in January 2017 offers a commend-
able example of how a national parliament can put
into effect the provision of Article 70 of the Istan-
bul Convention regarding its role in monitoring the
measures taken to implement the convention. The
first report adopted by this committee in February
2018 provided a comprehensive review of such
measures in Italy and is quoted on several occa-
sions within this report. The staunch support of
Italian parliamentarians for the Istanbul Conven-
tion has further given rise to the setting up in
2015, at the initiative of the Italian delegation to
the Parliamentary Assembly of the Council of
Europe, the national co-ordinating body, the Min-
istry of Foreign Affairs and the Conference of Uni-
versity Deans (CRUI) of the national award for the
best university and PhD thesis on topics related to
violence against women. GREVIO welcomes this
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measure, which is a concrete expression of the
authorities’ commitment to support research in the
field of violence against women.

282. With this report, GREVIO wishes to support
the Italian authorities in this endeavour and
invites them to keep it regularly informed of devel-
opments as regards the implementation of the
Istanbul Convention. GREVIO looks forward to
continuing its fruitful co-operation with the Italian
authorities.

283. With a view to facilitating the implementation
of its suggestions and proposals, GREVIO requests
that the national authorities translate this report
into their official national language and ensure
that it is widely disseminated, not only to the rele-
vant state institutions at all levels (national,
regional and local), in particular to the govern-
ment, the ministries and the judiciary, but also to
NGOs and other civil society organisations which
work in the field of violence against women.

Appendix I
List of proposals and suggestions by GREVIO

I. Purposes, definitions, equality and non-
discrimination, general obligations

C. Definitions (Article 3)

1. With a view to encouraging reporting of domestic
violence against women and conveying society’s
condemnation of such violence as a form of discrim-
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Ination against women and a violation of their
human rights, GREVIO strongly encourages the
Italian authorities to ensure an application of the
legal provisions on the offence of ill-treatment in
the family which is sensitive to the gendered
nature of domestic violence against women and is
not hampered by stereotyped views of women and
their experience of violence. Measures taken to this
effect should have regard to the proposals and sug-
gestions made throughout this report about train-
ing (Article 15 of the Istanbul Convention) and the
requirement to ensure statutory agencies’ appro-
priate and prompt response to violence (Article 50
of the Istanbul Convention). (paragraph 19)

D. Fundamental rights, equality and non-dis-
crimination (Article 4)

2. GREVIO strongly encourages the Italian author-
ities to: (paragraph 27)

a. strengthen measures to prevent and combat
violence which affects women who are or might
be exposed to intersectional discrimination,
including women with disabilities, women
belonging to minority groups, women from the
Roma, Sinti and Travellers community, migrant
and asylum-seeking women, women from the
LGBTI community, elderly women, women in
prostitution and women who abuse substances;

b. integrate the perspective of such women into
the design, implementation, monitoring and
evaluation of policies for preventing and com-
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bating violence against women, by supporting,
funding and closely co-operating with women’s
NGOs representing them;

mainstream gender-related issues and the pre-
vention of gender-based violence in the activi-
ties of the national body(ies) mandated to
combat discrimination and in programmes
which are tailored to the specific needs of these
women, including by developing special pro-
grammes aimed at proactively reaching out to
them,;

raise the awareness of victims belonging to
these groups of women about their rights and
entitlement to access protection and support
services;

develop and improve the accessibility of protec-
tion and support services for these groups of
women;

support research and add specific indicators in
data collection pertaining to violence against
women which relate to women and girls who
are or might be exposed to intersectional dis-
crimination;

ensure the effective enforcement of the due
diligence obligation to diligently prevent,

investigate, punish and provide reparation for
victims belonging to these groups of women.
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E. State obligations and due diligence
(Article 5)

3. GREVIO strongly encourages the Italian author-
ities to use the same level of commitment in rela-
tion to prevention, protection, investigation,
punishment and provision of remedies for violence
against women, in accordance with the due dili-
gence standard enshrined in Article 5 of the Istan-
bul Convention. (paragraph 31)

F. Gender-sensitive policies (Article 6)

4. Bearing in mind the need to constructively
engage with and consider the views of specialist
women’s NGOs, as well as independent experts and
academics, when devising policies and laws on
women’s human rights, gender equality and vio-
lence against women, GREVIO urges the Italian
authorities to: (paragraph 39)

a. pursue their efforts to devise and effectively
implement policies of equality between women
and men and the empowerment of women;

b. ensure that such efforts are not undermined by
policies which overlook or downplay gender
inequalities and gender-based violence by fail-
ing to acknowledge the structural nature of
violence against women as a manifestation of
historically unequal power relations between
women and men;

c. consistently mainstream gender and gender-
based violence in relevant policy areas, for
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instance in policies regarding women and girls
with disabilities;

d. systematically screen draft legislation and
measures against their potential impact on
gender relations and gender-based violence
and their alignment with the standards of the
Istanbul Convention.

II. Integrated policies and data collection

A. Comprehensive and co-ordinated policies
(Article 7)

5. GREVIO strongly encourages the Italian author-
ities to pursue efforts aimed at: (paragraph 44)

a. expanding the ongoing endeavours to conduct
independent comparative analyses of the exist-
ing regional legislation and policies on violence
against women, with a particular focus on
identifying promising practices that can be rec-
ommended throughout Italy, and promote such
endeavours both at national and regional lev-
els;

b. devising and implementing comprehensive and
holistic policies to address violence against
women 1n all its forms and manifestations,
including in particular sexual violence, sexual
harassment, forced marriage, forced sterilisa-
tion and abortion, as well as crimes against
women committed in the name of so-called hon-
our;
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harmonising and monitoring the implementa-
tion at regional/local level of policies and meas-
ures to prevent and combat violence against
women;

improving the co-ordination between national
and regional/local government in the imple-
mentation of policies to prevent and combat
violence against women and strengthening co-
operation with regional/local authorities with-
in the administrative make-up of the national
co-ordinating body.

Such efforts should be supported by the alloca-

tion of adequate financial resources and the promo-
tion of best practices.

B. Financial resources (Article 8)

6. GREVIO strongly encourages the Italian author-
ities to: (paragraph 54)

a.

develop additional indicators of gender budget-
ing which would allow the identification of
budgets allocated and the amounts actually
spent by all central governmental agencies
concerned, in support of measures to prevent
and combat violence against women;

compile centralised data regarding funding by
the different levels of territorial governance
(regions, provinces, municipalities);

ensure that the introduction of new policies
and measures (such as national action plans,
protocols and guidelines) to prevent and com-
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bat violence against women is accompanied
from the onset by a thorough estimation of
their financial implications and by the identifi-
cation of available sources and amounts of
financing;

ensure adequate funding levels for existing
measures to prevent and combat violence
against women, such as the state compensation
fund to which women victims of violence have
access where compensation cannot be obtained
by the perpetrator;

simplify and expedite the disbursement of
funding to NGOs and consider introducing
direct transfer of national funds to implement-
ing NGOs, in particular those providing sup-
port and protection services to women victims
and their children, to prevent disruptions in
the provision of services amounting to a viola-
tion of women’s human rights;

ensure clear minimum criteria to qualify as
specialist women’s services operating in line
with the standards of the Istanbul Convention
and recognised best practices, and make access
to public funding dependent on the fulfilment
of such criteria;

increase the transparency and accountability
in the use of public funds, notably by improv-
ing monitoring of expenditure at central,
regional/provincial and local level;

develop appropriate long-term/multi-annual
financing solutions for NGOs, particularly
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anti-violence centres and shelters, to secure
continuous funding for ongoing support and
protection services for victims and their chil-
dren;

step up funding levels for women’s specialist
services, as well as general policies and meas-
ures to prevent and combat all forms of vio-
lence against all women exposed to
gender-based violence, including migrant and
asylum-seeking women.

Non-governmental organisations and civil
society (Article 9)

7. GREVIO strongly encourages the Italian author-
ities to: (paragraph 59)

a.

reinforce their support and recognition of inde-
pendent women’s organisations, by acknowl-
edging the value and expertise they bring in
terms of following a gendered approach to vio-
lence against women and fostering victims’
trust and promoting their human rights;

strengthen the national and local institutional
framework for consulting and co-operating
with women’s organisations for the purposes of
the design, monitoring, evaluation and imple-
mentation of measures and policies to prevent
and combat violence against women, including
within the asylum system;

while ensuring that non-governmental organisa-

tions dealing with victims, their children and per-
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petrators of violence follow a common approach to
violence, based on the principles and standards of
the Istanbul Convention.

D.

Co-ordinating body (Article 10)

8. With a view to ensuring continuous policy set-
ting and effective implementation, monitoring and
evaluation of measures taken to prevent and com-
bat violence against women, GREVIO strongly
encourages the Italian authorities to: (paragraph 66)

a.

provide the steering committee and technical
committee, or equivalent bodies mandated to
ensure the implementation and co-ordination
of measures and policies to combat violence
against women 1n accordance with the require-
ments of Article 10 of the Istanbul Convention,
with a strong institutional basis beyond the
Iimited time frames of national action plans
and the terms of governmental mandates, and
to equip them with appropriate dedicated
human and financial resources;

pursue efforts to enable an effective monitoring
and evaluation of policies, including by setting
clear targets against which to measure
progress achieved and by clearly identifying
responsible implementing entities when issu-
ing national action plans/strategies;

improve the co-ordination between national
and decentralised governmental structures
and enhance the ability of the Department of
Equal Opportunities to ensure the consistent
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application of policies and measures at region-
al and local level, for instance by allowing the
national co-ordinating body to be represented
in local co-ordination mechanisms.

Data collection and research (Article 11)

1. Administrative data collection

9. Bearing in mind the need for data collection to
apply to all forms of violence covered by the Istan-
bul Convention, GREVIO strongly encourages the
Italian authorities to take the necessary measures,
including—if deemed appropriate—legislative
amendments establishing the duty of statutory
agencies to collect gender-disaggregated data, to:
(paragraph 78)

a.

ensure that data collected by all statutory
agencies (namely law-enforcement agencies,
judicial authorities, and health and social serv-
ices) are disaggregated with regard to the gen-
der of the victim and the perpetrator, their
relationship and the different forms of violence
and offences covered by the Istanbul Conven-
tion, and that information on the presence of
child witnesses and victims 1s also included;

harmonise data collection between law-
enforcement agencies and the judiciary, with
the aim, inter alia, of: allowing the assessment
of conviction and attrition rates, and of recidi-
vism rates; enabling a thorough analysis of the
pathway of cases in the criminal justice system
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through the chain—law enforcement, prosecu-
tors’ offices and the courts; identifying gaps in
the response of institutions which may con-
tribute to low conviction rates and/or discrep-
ancies between reporting rates and conviction
rates;

harmonise data collection and analysis regard-
ing cases of violence against women which
have resulted in the killing of the woman and,
where appropriate, children;

expand data collection to cover risk assess-
ments, civil remedies for victims such as com-
pensation, and protective measures in civil,
criminal and administrative law, including
data on breaches of these measures and the
consequences of such breaches;

introduce a data-collection system that allows
the recording of the registration and outcomes
of asylum claims made on the basis of gender-
related persecution, including female genital
mutilation and forced marriage;

ensure that the process of collecting, storing
and transforming collected data complies with
standards on personal data protection, as con-
tained in the Council of Europe Convention for
the Protection of Individuals with regard to
Automatic Processing of Personal Data, and
with recognised best practices requiring
respect for specialist services’ working meth-
ods aimed at guaranteeing victims’ privacy and
anonymity;
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g. 1Increase awareness among the responsible gov-
ernment and regional agencies as to the
requirements of the Istanbul Convention
regarding data collection and enhance the
skills and capacity of the professionals con-
cerned to collect data, including through train-
ing in ways to detect and report cases of
violence against women.

2. Population-based surveys

10. Bearing in mind the need to cover all forms of
violence against women within the scope of the
Istanbul Convention, GREVIO encourages the Ital-
1an authorities to continue to carry out gender-sen-
sitive surveys and to design surveys appropriate
for providing sociologically oriented insights into
the general population’s opinions and attitudes
towards violence against women. In accordance
with the requirements of Article 11, paragraph 2,
of the Istanbul Convention, the authorities should
endeavour to conduct such surveys at regular inter-
vals. (paragraph 81)

3. Research

11. While ensuring full respect for the independ-
ence of academia, GREVIO encourages the Italian
authorities to step up their support for academic
research into issues related to violence against
women, including by financially encouraging
research into these areas. GREVIO invites the
authorities to take further measures to take stock
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of the expertise and perspective of academia in the
design, implementation, monitoring and evaluation
of policies to prevent and combat violence against
women. (paragraph 85)

II1. Prevention

12. Having regard to the recently adopted Recom-
mendation CM/Rec(2019)1 of the Committee of
Ministers to member States on preventing and
combating sexism, GREVIO strongly encourages
the Italian authorities to pursue proactive and sus-
tained measures to promote changes in sexist
social and cultural patterns of behaviour, especial-
ly of men and young boys, that are based on the
1dea of inferiority of women. Such measures should
include, inter alia, investing in a comprehensive
public infrastructure that serves as a platform for
women’s empowerment and gender equality, devel-
oping a policy framework on the elimination of sex-
1Ism and gender discriminatory stereotypes, and
providing victims of sexist behaviour with appro-
priate remedies, including legal remedies. (para-
graph 88)

A. Awareness raising (Article 13)

13. GREVIO strongly encourages the Italian
authorities to sustain and further develop their
awareness-raising efforts in support of a general
anti-violence message. Targeted campaigns should
be developed both at the national and local level,
including with the involvement of grass-roots
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organisations and specialist women’s organisa-
tions, to: (paragraph 92)

a. challenge patriarchal attitudes and stereo-
types which contribute to the acceptance of vio-
lence and tend to blame women for violence;

b. raise awareness about the harm caused to chil-
dren who witness domestic violence;

c. address all manifestations of violence against
women, including in particular those forms of
violence which remain underreported, such as
sexual violence and rape, as well as female
genital mutilation and forced marriage;

d. convey the notion that under no grounds what-
soever should violence be tolerated, including
harmful practices that are often justified
through concepts of religion, tradition or so-
called honour;

e. reach vulnerable groups of women and girls
and address their specific needs.

Measures taken to this effect should promote an
understanding of violence against women based on
the principles of the Istanbul Convention and take
into consideration the expertise and knowledge of
specialist women’s NGOs.

B. Education (Article 14)

14. Bearing in mind the need to follow an integrat-
ed approach in mainstreaming gender in the educa-
tion system, in line with Recommendation
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CM/Rec(2007)13 of the Committee of Ministers to
member states on gender mainstreaming in educa-
tion, GREVIO strongly encourages the Italian
authorities to: (paragraph 99)

a.

pursue their efforts to mainstream gender
equality and information about gender-based
violence in all its forms, including forced mar-
riage and female genital mutilation, and the
topics covered by Article 14 of the Istanbul
Convention in the education system, by ensur-
ing the wide dissemination of the national
guidelines on the education of respect in all
schools and vocational establishments
throughout the country and by promoting
obligatory initial and in-service training of
teachers and all education staff on these topics;

develop a set of indicators allowing for the
measurement of pupils’ skills and competences
on the topics mentioned in Article 14 of the
Istanbul Convention and in relation to all
forms of gender-based violence against women;

finalise and implement the national guidelines
for education on affectivity, sexuality and
reproductive health in schools, as an important
means to introduce pupils to the topics of the
right to physical integrity and the definition of
sexual violence given in Article 36 of the Istan-
bul Convention.
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C. Training of professionals (Article 15)

15. GREVIO strongly encourages the Italian
authorities to take measures, in close co-operation
with regional and local authorities, as well as rele-
vant stakeholders including women’s specialist
organisations and academia, to: (paragraph 107)

a.

ensure compulsory initial training in all the
forms of violence against women covered by the
Istanbul Convention in the vocational and pro-
fessional curricula for health professionals;

expand and make compulsory the available in-
service training for practising health profes-
sionals, 1including on how to provide
appropriate treatment to victims of female gen-
ital mutilation;

pursue efforts to ensure that all law-enforce-
ment officials who might enter into contact
with victims receive continuous training on
violence against women, which places a strong
emphasis on the need to understand the
dynamics of violence against women and on the
role of law-enforcement agencies in seeking
evidence to prosecute cases of violence;

expand the available initial and in-service
training opportunities for members of the judi-
ciary and legal professionals to address all
forms of violence against women covered by the
Istanbul Convention;

provide for compulsory professional training
for serving legal professionals;
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g. develop training for other professionals
involved in supporting judicial decision-mak-
Ing processes, such as social workers and psy-
chologists;

h. ensure that professionals involved in the
assessment of situations of violence affecting
migrant women, such as law-enforcement
agencies, lawyers and social services, have
access to training which enhances their under-
standing of gender-based violence and their
ability to effectively implement the relevant
legislation entitling victims to an autonomous
residence permit;

1. strengthen the training in the early detection,
protection and referral of asylum-seeking
women victims of gender-based violence,
including female genital mutilation, for staff
operating in initial landing settings, hotspots
and reception facilities;

j. develop standard training on gender-sensitive
refugee status determination processes and
provide for compulsory training for immigra-
tion and asylum officials;

h. monitor and ensure the effective implementa-
tion of any national guidelines issued to har-
monise and systematise training.

Besides covering all the topics mentioned in Arti-
cle 15 of the Istanbul Convention and all the forms
of violence covered by the convention, training
developed in pursuance of the aforementioned sug-
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gestions and proposals should address: (a) the
referral to preventive intervention and treatment
programmes in accordance with Article 16 of the
convention; (b) victims’ right to civil law remedies
and compensation against the perpetrator and the
state in accordance with Articles 29 and 30 of the
convention; (c) the need to recognise the harmful
effects of violence on children and to ensure vio-
lence against women 1s taken into account in the
determination of custody and visitation rights in
accordance with Article 31 of the convention;
(d) the requirement that in proceedings on the var-
1ous forms of violence covered by the Istanbul Con-
vention, evidence relating to the sexual history and
conduct of the victim which has no probative value
1s not permitted in accordance with Article 54 of
the convention; (e) the requirement to favour vic-
tims’ access to protective measures during legal
proceedings owing to the traumatising nature of
gender-based violence and the special needs of vic-
tims as witnesses in accordance with Article 56 of
the convention; and (f) the need to avoid placing an
excessive burden on victims and their legal counsel
when determining the conditions for accessing
legal aid in accordance with Article 57 of the con-
vention. They should furthermore follow an
approach based on the safety and respect for the
human rights of the victim, as well as a gender-
equality perspective, and aim to prevent secondary
victimisation and challenge professionals’ own
prejudices and assumptions which stand in the way
of delivering effective support and protection for
women victims of violence.
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D. Preventive intervention and treatment

programmes (Article 16)

16. Bearing in mind the need for perpetrator pro-
grammes to form an integral part of institutions’
multiagency response to violence against women,
GREVIO strongly encourages the Italian authori-
ties to: (paragraph 117)

a.

promote the use by all entities running pro-
grammes for perpetrators of domestic violence
of clear minimum standards and ensure the
evaluation of such programmes to determine
their short- and long-term impact, including
through the development of statistics on perpe-
trators who have attended them and through
scientifically designed outcome studies, in line
with the principles of the Istanbul Convention
and recognised best national and international
practices;

take measures to ensure that only those pro-
grammes that are in the position to comply
with the requirements of the Istanbul Conven-
tion and recognised best national and interna-
tional practices receive public funding;

expand the number of available programmes
for domestic violence perpetrators and sex
offenders, including by diversifying the sources
of their funding;

promote the attendance of perpetrator pro-
grammes both by mandatory and voluntary
referral, by ensuring a more consistent applica-
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tion of existing mechanisms intended to
encourage their use and by considering intro-
ducing the ability for statutory agencies to
Impose upon the perpetrator an obligation to
attend such programmes;

while ensuring that perpetrator programmes
uphold the principle of perpetrators’ accountability
for acts of violence and work in close co-operation
with women’s specialist services to ensure victims
are adequately informed and protected.

E. Participation of the private sector and the
media (Article 17)

17. Having regard to the important role of the
media in shaping attitudes to the status and role of
women in society and in overcoming social toler-
ance towards violence against women, GREVIO
encourages the Italian authorities to: (paragraph 122)

a. pursue their efforts aimed at effectively imple-
menting policies, monitoring and complaint
mechanisms which are intended to ensure
respect by the media for the principle of human
dignity and to prohibit all discrimination on
grounds of sex, as well as incitement to hatred
and to any form of gender-based violence;

b. set incentives, support or otherwise promote
the development and monitoring of self-regula-
tory standards in the non-stereotypical and
non-sexist portrayal of women in the media,
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including in the context of reporting on vio-
lence they have suffered.

In giving effect to these suggestions and propos-
als, the authorities might wish to seek guidance
from the Committee of Ministers Recommendation
CM/Rec(2013)1 on gender equality and the media.

18. GREVIO strongly encourages the Italian
authorities to pursue their efforts to encourage the
employment sector to prevent and combat gender-
based violence against women in the workplace,
ensure a more efficient use of existing mechanisms
to encourage reporting of such violence and con-
sider devising new mechanisms to this end.
(paragraph 125)

IV. Protection and support

A. General obligations (Article 18)

19. GREVIO urges the Italian authorities to devel-
op further solutions offering a co-ordinated multia-
gency response to all forms of violence against
women and to support their implementation by
developing appropriate guidelines and training the
staff concerned. Such solutions should be built on
the strong involvement of local authorities and the
participation of all the stakeholders concerned,
including non-governmental organisations defend-
ing women’s rights and combating violence against
women. (paragraph 130)
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B. Information (Article 19)

20. GREVIO encourages the Italian authorities to
ensure the wider dissemination of information on
the support services and legal measures available
to victims of domestic and other forms of violence
against women. This would include measures such
as the dissemination of posters and leaflets as well
as the intensification of efforts to ensure that pro-
fessionals of all relevant institutions take a more
proactive approach towards informing victims. The
information provided should be adequate and
accessible to victims, including foreign victims and
victims with disabilities. (paragraph 133)

C. General support services (Article 20)

21. Recalling that the decentralisation of the insti-
tutional framework to address violence against
women does not diminish the central government’s
responsibility to fulfil, with due diligence, its inter-
national and national obligations to effectively
tackle such violence, GREVIO strongly encourages
the Italian authorities to: (paragraph 141)

a. step up victims’ access to adequate general
support services, such as health services, hous-
Ing services, employment services, public edu-
cation and training services, financial support
and childcare, to address the specific needs of
victims of all the forms of violence covered by
the scope of the Istanbul Convention;

b. ensure that these services are evenly distrib-
uted throughout the country, adequately
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resourced and provided by staff members
trained in the gendered dynamics of violence
against women and the need to follow a victim-
centred approach so that they can respond to
needs of the victims in a supportive manner;

c. ensure the service provision pays particular
attention to the needs of victims who are or
may be exposed to intersectional discrimina-
tion and/or those groups of victims who are
made vulnerable by particular circumstances,
including but not limited to victims with dis-
abilities.

Measures taken to this end should comply with
the requirements of Article 18 of the Istanbul Con-
vention, which include the need for services to be
part of a multiagency approach to violence against
women and to be based on a gendered understand-
ing of violence and a victim-centred approach
which focuses on the human rights and empower-
ment of the victim and does not depend on her will-
ingness to press charges or testify against the
perpetrator.

D. Assistance in individual/collective com-
plaints (Article 21)

22. GREVIO invites the Italian authorities to step
up their efforts to ensure victims have information
on and access to applicable regional and interna-
tional complaint mechanisms. (paragraph 143)
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E. Specialist support services (Article 22)

and Shelters (Article 23)

23. Having regard to the suggestions and proposals
made earlier in this report in relation to Article 8
of the Istanbul Convention, GREVIO urges the
Italian authorities to take the necessary measures
to: (paragraph 151)

a.

expand the coverage and capacity of specialist
services throughout the country in relation to
all forms of violence covered by the convention;

harmonise the provision of specialist services
with the standards defined by the convention
which call for a human rights-based approach,
grounded on a gendered understanding of vio-
lence against women and aimed at preventing
secondary victimisation, ensuring respect for
victims’ human rights and safety, and empow-
ering victims;

guarantee equal access to service provision for
all victims throughout the national territory,
regardless of conditions such as income;

ensure the provision of services pays due atten-
tion to the specific needs of groups of victims
who are or may be exposed to intersectional
discrimination, such as women with disabili-
ties, as well as hard-to-reach groups and child
witnesses;

ensure the financial sustainability and the con-
tinuity of service provision.
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To this end, the authorities should consider set-
ting more stringent criteria to qualify as an anti-
violence centre and/or shelter under the 2014
State-Region agreement and streamlining regions’
interventions and funding in this area.

F. Telephone helplines (Article 24)

24. GREVIO invites the Italian authorities to con-
tinue to take the necessary measures to:
(paragraph 154)

a. ensure the referral by the national helpline of
victims of all forms of violence covered by the
Istanbul Convention to the appropriate general
and specialist support services and enhance co-
operation between the helpline and women’s
organisations, in particular those running
anti-violence centres;

b. ensure victims of female genital mutilation
have access to helpline support which complies
with the requirements of the convention,
namely the requirement that information and
advice should be offered in a confidential man-
ner, with due regard to callers’ anonymity, and
that the service should be available in all rele-
vant languages and provided by specialist staff
with in-depth knowledge of all forms of vio-
lence covered by the scope of the convention.
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G. Support for victims of sexual violence
(Article 25)

25. GREVIO urges the Italian authorities to ensure
the availability of rape crisis and/or sexual violence
referral centres which provide a sensitive response
to sexual violence by trained and specialist staff
and which uphold the principle of the victim’s
informed consent and control over decisions with
respect to forensic/medical examinations, report-
ing, treatment, referral and the content of medical
records. (paragraph 158)

H. Protection and support for child witnesses
(Article 26)

26. Having regard to the suggestions and proposals
made in this report in relation to Article 31 of the
Istanbul Convention, GREVIO urges the Italian
authorities to step up efforts to: (paragraph 163)

a. ensure wider levels of awareness among the
professionals concerned, such as social work-
ers, legal and health professionals, and psy-
chologists, of the harmful effects of witnessing
domestic violence on children;

b. provide access for child witnesses to appropri-
ate, age-specific support services based on a
gendered understanding of violence against
women, pay due regard to the best interests of
the child and incorporate a risk-assessment
process.



343a

GREVIO invites the authorities to expedite the
adoption of the implementing regulation of Law
No. 4/2018 containing support measures for
orphans of domestic violence crimes.

I. Reporting by professionals (Article 28)

27. GREVIO encourages the Italian authorities to
ensure that the duty to report is tempered by full
and sensitive information provided to the victim to
allow her to make an informed decision herself and
maintain autonomy, while also ensuring the safety
of all, especially children. To this end, the authori-
ties might consider reviewing the existing national
guidelines for emergency hospital wards and/or the
implementation thereof, with a view to ensuring
that they integrate a gendered approach based on
respect for women’s autonomy and self-determina-
tion, while operating in a multiagency perspective
involving both statutory agencies and women’s
NGOs. As regards female genital mutilation, the
authorities might wish to constructively engage
with medical professionals to find a solution for
their lack of reporting of FGM cases. (paragraph 167)
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V. Substantive law
A. Civil law

1. Civil lawsuits and remedies (Article 29)

28. GREVIO urges the Italian authorities to take
measures to fill the legislative gap caused by the
absence of effective civil remedies against any state
authority, whether from the judiciary or other
statutory agency, that has failed in its duty to take
the necessary preventive or protective measures
within the scope of its powers, in accordance with
the requirements of Article 29, paragraph 2, of the
Istanbul Convention. (paragraph 172)

2. Compensation (Article 30)

29. GREVIO strongly encourages the Italian author-
ities to take further measures to: (paragraph 179)

a. facilitate victims’ access to compensation in
civil and criminal proceedings and ensure that
such reparation is promptly attributed and
proportionate to the gravity of the harm suf-
fered;

b. develop criteria to ensure the harmonised
quantification of damages incurred by the vic-
tim, including in particular moral damages;

c. ease victims' access to state compensation,
ensure that such compensation is adequate in
accordance with the requirements of Article 30,
paragraph 2, of the Istanbul Convention, that
it is granted within a reasonable time as
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required by Article 30, paragraph 3, of the con-
vention, and that it is appropriate for covering
victims of all forms of violence within the scope
of the convention who have sustained serious
bodily injury or impairment of health.

3. Custody, visitation rights and safety
(Article 31)

30. GREVIO urges the Italian authorities to take
the necessary measures, including legislative
amendments, to ensure that the competent courts
are under a duty to consider all issues related to
violence against women when determining custody
and visitation rights and to assess whether such
violence would warrant restricting custody and vis-
itation rights. To this end, the authorities should:
(paragraph 188)

a.

consider amending their legislation to explicit-
ly recognise the need to take into account inci-
dents of violence covered by the scope of the
Istanbul Convention in the determination of
custody and visitation rights of children;

take measures to incorporate a systematic
process for screening cases related to the deter-
mination of custody and visitation rights to
determine whether violence has been an issue
in the relationship and whether it has been
reported;

duly investigate any report of violence, by
improving co-operation with criminal courts
and any relevant body, including, but not lim-



346a

ited to, law-enforcement agencies, health and
education authorities, and specialist women’s
support services;

incorporate risk-assessment procedures in the
determination of custody and visitation rights
in order to determine the best interest of the
child;

ensure that only those professionals, particu-
larly psychologists and child psychiatrists, who
are attuned to the issue of violence against
women and the requirements of the Istanbul
Convention, can be appointed by courts to pro-
vide advice on issues of custody and visitation
1n situations of violence against women;

ban the use by court-appointed experts, social
workers and courts of concepts related to
“parental alienation”, as well as any other
approach or principle, such as the “friendly
parent provision”, which tend to consider
mothers who invoke the violence as “unco-oper-
ative” and “unfit” as a parent, and to blame
them for the poor relationship between a vio-
lent parent and his children;

abandon the practice of imposing upon the vic-
tim and her children the obligation to attend
joint meetings with the perpetrator for the pur-
poses of reaching an agreement on custody and
visitation, which is tantamount to mandatory
mediation;

build safeguards into the procedures, such as
offering parents separate appointments and
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creating separate waiting areas in courts, to
take into account the imbalance of power
between the victim and the perpetrator and to
prevent the risk of revictimisation;

1. ensure an appropriate use of the legal provi-
sions which allow reducing, lifting and/or sub-
jecting to safeguards the perpetrator’s custody
and visitation rights whenever a situation of
violence 1s ascertained and promote the deter-
mination of custody and visitation rights on a
provisional basis until all reported facts of vio-
lence against women are properly assessed.

Such measures should be accompanied by the
provision of appropriate training and the develop-
ment of professional guidelines, aimed at raising
awareness among the professionals concerned as to
the harmful effects of violence on children, includ-
ing child witnesses, and at familiarising them with
the requirements of the Istanbul Convention on the
settlement of custody and visitation rights. These
guidelines should replace existing methodologies
and guidelines which tend to reduce violence to a
conflict, promote mediation without due account of
the violence and resort to arguable concepts such
as “parental alienation” which prioritise maintain-
ing the child-parent relationship at all costs, over
and above any consideration of the violence.
Progress in this field should be measured by data
and analyses of case law illustrating how family
courts consider incidents of violence and how they
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motivate their decisions on custody and visitation
rights.

B. Criminal law

1. Sexual violence, including rape
(Article 36)

31. GREVIO strongly encourages the Italian
authorities to consider amending their legislation
to base the offence of sexual violence on the notion
of freely given consent as required by Article 36,
paragraph 1, of the Istanbul Convention. (para-
graph 191)

3. Female genital mutilation (Article 38)

32. GREVIO invites the Italian authorities to con-
sider introducing into the criminal legislation
provisions to cover the conducts described in
Article 38, indents b and c, of the Istanbul Conven-
tion. (paragraph 197)

5. Sexual harassment (Article 40)

33. GREVIO strongly encourages the Italian
authorities to consider introducing legislation to
ensure that sexual harassment experienced in all
areas of life is subject to a legal sanction.
(paragraph 201)
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6. Unacceptable justifications for crimes,
including crimes committed in the
name of so-called “honour” (Article 42)

34. GREVIO encourages the Italian authorities to
take further measures to: (paragraph 205)

a.

dismantle the concept that the honour and
prestige of a man or the family are intrinsically
associated with the conduct or presumed con-
duct of women related to them, which 1s based
on patriarchal attitudes and serves to control
women and curb their personal autonomy;

ensure, including through training of judicial
professionals and monitoring of judicial prac-
tices, that on no grounds whatsoever do claims
that the victim has transgressed cultural, reli-
gious, social or traditional norms, customs or
“honour” translate into sentence reductions in
court practice.

7. Aggravating circumstances (Article 46)

35. GREVIO invites the Italian authorities to take
the necessary measures to ensure that causing
severe physical or psychological harm to the victim
entails the applicability of an aggravating circum-
stance in relation to all the offences of violence
against women established in accordance with the
Istanbul Convention. (paragraph 207)
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VI. Investigation, prosecution, procedural
law and protective measures

A. Immediate response, prevention and pro-
tection (Article 50)

1. Reporting to and investigations by
law-enforcement agencies

36. GREVIO encourages the Italian authorities to
continue to take measures to ensure that victims
are heard without delay by specially trained law-
enforcement officials, and that law-enforcement
agencies’ handling of cases of violence against
women 1s strongly anchored to a gendered under-
standing of violence against women and centres on
the safety and the human rights of women and
their children. (paragraph 217)

2. The role of the prosecution services
and conviction rates

37. GREVIO strongly encourages the Italian
authorities to: (paragraph 225)

a. pursue their efforts aimed at enabling an expe-
ditious handling of investigations and criminal
proceedings into cases of gender-based vio-
lence, while ensuring that measures taken to
this end are supported by adequately funding;

b. wuphold perpetrators’ accountability and to
ensure criminal justice for all forms of violence
covered by the Istanbul Convention;
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ensure that sentencing in cases of violence
against women, including domestic violence, is
commensurate to the gravity of the offence and
preserves the dissuasive function of penalties.

Progress in this field should be measured by

appropriate data and supported by relevant analy-
ses of the handling of criminal cases by law-
enforcement agencies, prosecutorial offices and
courts in order to verify where attrition occurs and
to 1dentify possible gaps in the institutional
response to violence against women.

B. Risk assessment and risk management

(Article 51)

38. GREVIO urges the Italian authorities to: (para-
graph 233)

a.

develop further their risk-assessment and
management procedures and ensure their wide
dissemination within all statutory agencies
involved in dealing with cases of gender-based
violence;

ensure risk assessments are repeated at all the
relevant stages of proceedings, including in
particular upon the expiry of any protection
measure, and that such assessments take into
consideration the views and concerns
expressed by the victims;

ensure their risk-assessment and management
procedures are a central element of a co-
ordinated multiagency response in all cases of
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violence against women covered by the Istan-
bul Convention, including forced marriage and
female genital mutilation;

consider introducing a system, such as a
domestic homicide review mechanism, to
analyse all cases of gender-based killings of
women, with the aim of preventing them in the
future, preserving the safety of women and
holding to account both the perpetrator and the
multiple agencies that come into contact with
the parties.

Emergency barring, restraining and pro-
tection orders (Articles 52 and 53)

39. While emphasising that in cases of severe vio-
lence, arrest and detention should remain the pre-
ferred solution to protect victims in situations of
immediate danger, GREVIO urges the Italian
authorities to: (paragraph 241)

a.

uphold the principle that emergency barring
orders should be accessible to victims of domes-
tic violence in all its manifestations, including
psychological violence, and that restraining or
protection orders should be available to victims
of all the forms of violence covered by the
Istanbul Convention, including psychological
violence and forms of violence which have been
recently criminalised such as forced marriage;

preserve the deterrent potential of protective
measures by enforcing them properly, by guar-
anteeing a prompt response from statutory
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agencies in case of violations and by ensuring
that such violations carry appropriate sanc-
tions;

c. amend the legislation that subjects the sanc-

tioning of violations of civil law protection
orders to a complaint of the victim;

d. ensure that barring orders are issued swiftly to
avert situations of imminent danger and that,
where necessary, restraining and/or protection
orders are issued on an ex parte basis;

e. ensure that no gap in the protection of the vic-
tim arises because of the expiry of any barring,
restraining or protection order by making
available successive protection measures that
can be applied immediately afterwards;

f. put an end to civil courts’ practices which
assimilate violence to situations of conflict and
attempt to mediate arrangements between the
victim and the perpetrator instead of assessing
the victim’s needs in terms of safety;

g. 1mprove and harmonise practices regarding the
application of other protective mechanisms
such as police warnings and arrests in fla-
grante delicto, by drawing from existing best
practices and while ensuring at all times that
these measures take into consideration the
choice of the victim.

Progress in this area should be carefully moni-
tored and analysed, relying on appropriate data
collection that highlights, in particular, the num-
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ber of precautionary measures, whether barring,
protection, restraining orders or warnings,
requested and granted, whether they were issued
upon a request or at the initiative of the authori-
ties, the reasons for not granting them, the type of
offence for which they were issued, the average
time taken before they were issued, their duration,
the frequency of their violations and the conse-
quences of any violations. The results of such mon-
itoring and analyses should be made available to
the public.

E. Ex parte and ex officio proceedings
(Article 55)

40. GREVIO urges the Italian authorities to amend
their legislation to make it conform with the rules
regarding ex parte and ex officio prosecution set
out in Article 55, paragraph 1, of the Istanbul Con-
vention, as regards in particular the offences of
physical and sexual violence. (paragraph 245)

F. Measures of protection (Article 56)

41. GREVIO encourages the Italian authorities to
continue to take measures to: (paragraph 250)

a. ensure victims receive information which 1is
relevant to their protection and the protection
of their families from intimidation, retaliation
and repeat victimisation, regardless of their
express declaration to receive such informa-
tion, in particular whenever changes occur in
the measures designed to protect them;
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promote victims’ access to existing protective
mechanisms meant to secure their testimony in
the most suitable conditions, notably by rais-
Ing awareness among the professionals con-
cerned, in particular the judiciary, as to the
traumatising nature of gender-based violence
and the special needs of victims during legal
proceedings, and by investing in the necessary
material means such as IT equipment and
adapted rooms in courthouses with the aim of
making these mechanisms widely available to
victims across the country;

mainstream a gender-sensitive approach to
violence against women in any novel initiative
aimed at creating and/or expanding assistance
and support services for women victims of
crime during legal proceedings.

Legal aid (Article 57)

42. GREVIO encourages the Italian authorities to
take the necessary measures to ensure that women
victims of all the forms of violence covered by the
Istanbul Convention have access to state-sponsored
legal aid and that the conditions to access such aid
do not place an excessive burden on victims and
their legal counsel. (paragraph 252)
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VII. Migration and asylum

A. Residence status (Article 59)

43. GREVIO strongly encourages the Italian
authorities to take the necessary measures, includ-
ing legislative amendments, to: (paragraph 259)

a.

ensure that the applicable legislation and/or
the implementation thereof affords foreign
women an autonomous residence permit in the
event of particularly difficult circumstances,
bearing in mind that such circumstances
should include being a victim of the forms of
violence covered by the scope of the Istanbul
Convention committed and/or condoned by the
spouse or partner;

ensure foreign women victims have access to a
renewable residence permit in one of the two or
in both the situations described in paragraph 3
of Article 59 of the convention;

ensure that victims of forced marriage brought
into another country for the purpose of the
marriage and who, as a result, have lost their
residence status in the country where they
habitually reside, may regain this status, in
accordance with the requirement of Article 59,
paragraph 4, of the convention.
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B. Gender-based asylum claims (Article 60)

4, Effects of Law No. 132/2018

44. GREVIO strongly encourages the Italian
authorities to take measures to: (paragraph 273)

a.

further standardise refugee status determina-
tion procedures which afford a gender-sensi-
tive interpretation of each of the UN’s 1951
Refugee Convention grounds and ensure their
harmonised application throughout the coun-
try;

collect quantitative and qualitative data on (1)
the number of asylum requests grounded on
gender-based violence; (2) how these grounds—
including female genital mutilation—for inter-
national protection are interpreted and what
conditions of protection are offered to victims;
(3) the number of decisions granting or refus-
ing protection on such grounds;

step up efforts to guarantee gender-sensitive
reception procedures and accommodation facil-
ities and increase the number of places in
reception centres which provide suitable recep-
tion standards for women and girls;

ensure that staff operating in initial landing
settings, hotspots and reception facilities have
received appropriate training for the early
detection, protection and referral of women vic-
tims of gender-based violence, including female
genital mutilation;
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e. guarantee that adequate information is provid-
ed, in all phases of reception, to all women
seeking asylum, with the aim of increasing
their awareness of their vulnerabilities and
their rights, and facilitating their access to
general and specialist protection and support
services;

f. ensure reception centres are integrated into a
long-term perspective and a multiagency
approach, involving health and social services
as well as women’s NGOs and anti-violence
centres;

g. closely monitor the impact of Law No. 132/2018
on women asylum seekers and beneficiaries of
international protection on gender-based vio-
lence-related grounds.

Measures taken to this effect should be support-
ed by adequate financial means and the deploy-
ment of mechanisms to monitor the conditions
faced by women and girls in the different stages of
the asylum-seeking process, including forced repa-
triation, as well as to enforce gender-sensitive con-
tract specifications upon the entities managing
reception centres.

C. Non-refoulement (Article 61)

45. GREVIO urges the Italian authorities to uphold
their obligation to respect the principle of non-
refoulement of victims of violence against women,
including by ensuring that the human rights of vic-
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tims rescued at sea are never put at risk because of
disagreements about disembarkation. (paragraph
277)

Appendix II
List of the national authorities, other public
bodies, non-governmental organisations
and civil society organisations with
which GREVIO held consultations

National authorities

— Ministry of Justice

o Court of Milan

o High Council of the Judiciary

o Prosecutor’s office of the Court of Tivoli
— Ministry of Health

o Mangiagalli clinic of the hospital of Milan—
specialist support unit for victims of sexual
and domestic violence

— Ministry of Economy and Finance

— Ministry of Education, University and Research
o Conference of University Deans (CRUI)

— Ministry of Family and Disability

— Ministry of Internal affairs
o Immigration bureau of the prefecture of Bari

o Territorial commission of Bari for asylum
status determination
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o Reception centre for asylum seekers (CARA)
of Bari Palese
— Ministry of Labour and Social Policies
— Presidency of the Council of Ministers

o Department for Equal Opportunities

Regional/local authorities

— Apulia

o Councillor for social affairs of the Municipal-
ity of Bari

o Permanent task force against violence

o Social department of the region

o Regional authority for children’s rights
— Lombardy

o Councillor for policies on family, parenting
and equal opportunities of the region

o Directorate general of the region for policies
on family, parenting and equal opportunities

o Permanent round table for preventing and
combating violence against women
Public bodies

— Authority for the Protection of Children
— National Council for Research (CNR)
— National Institute of Statistics (ISTAT)
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Non-governmental organisations

ActionAid Italy

Associazione Federico nel cuore

Associazione Manden—Diritti civili e legalita
Associazione nazionale volontarie Telefono Rosa
Associazione Nosostras

Associazione per gli studi giuridici sull'immi-
grazione (ASGI)

BeFree cooperativa sociale di Roma

Centro Antiviolenza RiscoprirSi

Donne in rete contro la violenza (D.1.Re)

o Associazione Artemisia, Firenze

o Associazione Casa della donna, Pisa

o Associazione Casa delle Donne, Viareggio

o Associazione Casa delle donne per non subire
violenza, Bologna

o Associazione Casa di Accoglienza delle donne
maltrattate, Milano

o Associazione Centro contro la violenza alle
donne “Roberta Lanzino”, Cosenza

o Associazione Donne in genere, Roma
o Associazione Le Onde, Palermo
o Associazione Spazio Donna, Caserta

o Associazione Trama di Terre, Imola
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o Associazione Voce Donna, Pordenone
o Centro Veneto Progetti Donna, Padova
o Cooperativa Sociale E.V.A., Caserta

— Fondazione famiglia materna

— Fondazione Pangea

— Gruppo indagine resistenza alla follia fem-
minile ah ! (GIRAFFA)

— Italian Association for Women in Development

(AIDOS)

— Italian Coordination of the European Women’s
Lobby (EWL)

— Italian Forum on Disability (FID)
— Oasi2
— Relive

o Italian centre for the promotion of mediation

(CPIM)
— Unione donne in Italia (UDI)

Civil society organisations and other organi-
sations

— Association of journalists GIULIA

— General Italian Confederation on Labour
(CGIL)

— National federation of the Italian printed press
(FNSI)
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— Network of universities against gender-based
violence (UNIRE)

Inter-governmental organisations

— International Organization for Migration (IOM)

— United Nations High Commissioner for
Refugees (UNHCR) Italy
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GREVIO, the Group of Experts on Action against Violence against
Women and Domestic Violence, is an independent human rights
monitoring body mandated to monitor the implementation of the
Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence (Istanbul Convention) by the
Parties.

The Istanbul Convention is the most far-reaching international
treaty to tackle violence against women and domestic violence. Its
comprehensive set of provisions spans far-ranging preventive and

protective measures as well as a number of obligations to ensure
an adequate criminal justice response to such serious violations of
human rights.

This report contains an overall analysis of the implementation of
the provisions of the Istanbul Convention. It highlights positive
initiatives in preventing and combating all forms of violence
against women at national level and provides suggestions and
proposals to improve the situation of women facing such violence.

www.coe.int/conventionviolence

The Council of Europe is the continent’s leading

human rights organisation. It comprises 47 member states,
including all members of the European Union.

All Council of Europe member states have signed up to

the European Convention on Human Rights, a treaty designed
to protect human rights, democracy and the rule of law.

The European Court of Human Rights oversees

the implementation of the Convention in the member states.
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