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SUMMARY OF ARGUMENT AND 
RESTATEMENT OF QUESTIONS PRESENTED 

Whether the double jeopardy clause 
ought to apply to all counts in a single 
indictment resolved by plea agreement 
under the Fifth and Fourteenth 
Amendment to the United States 
Constitution



3

Whether the doctrine of “merger of 
offenses,” precludes the subsequent trial 
of a felony murder charge to which the 
state has already secured a negotiated 
conviction on the predicate felony as a 
violation of the Fifth and Fourteenth 
Amendments to the United States 
Constitution. 
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ARGUMENT 

 
I. THIS COURT SHOULD GRANT CERTIORARI TO 

DETERMINE WHETHER THE DOUBLE JEOPARDY 
CLAUSE OUGHT TO APPLY TO ALL COUNTS IN A 
SINGLE INDICTMENT AFTER A NEGOTIATED 
PLEA AGREEMENT
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II.  THIS COURT SHOULD GRANT CERTIORARI TO 
DETERMINE WHETHER THE CRIMINAL LAW 
DOCTRINE OF “MERGER OF OFFENSES” IS S 
PROTECTED ANCILLARY TO THE DOUBLE 
JEOPARDY CLAUSE. 
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Travis D. Soto
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CONCLUSION 

Jeffrey Jude Pokorak Courtney A. Dunn 



APPENDIX A  
List of  Organizations 

Public Defender Association

The Ohio Justice & Policy Center

California Attorneys for Criminal Justice

Florida Public Defender’s Association, Inc.  

Georgia Association of Criminal Defense 
Lawyers

Indiana Public Defender Council



Michigan State Appellate Defender Office

Minnesota Board of Public Defense

Washington Defender Association

Ashtabula County Public Defender’s Office

Franklin County Public Defender

Law Office of the Hamilton County Public 
Defender

Law Office of the Public Defender, 
Montgomery County Ohio
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APPENDIX B 

INDICTMENT 
Crim. Rule 6, 7 

The State of Ohio 
Putnam County 

 
 
March 31, 2006 

COURT OF COMMON PLEAS 
PUTNAM COUNTY GRAND 
JURY Case No. 06 CR 19 

 
COUNT I 

 THE JURORS OF THE GRAND JURY of the 
State of Ohio, within and for the body of the county 
aforesaid, on their oaths, in the name and by the au-
thority of the State of Ohio, do find and present on or 
about the 23rd day of January 2006, at Putnam 
County, State of Ohio, TRAVIS D. SOTO did cause the 
death of another as a proximate result of the offender 
committing or attempting to commit a felony; to-wit: 
did cause the death of his son, John Doe, DOB: 11-21-
2003, as a proximate result of committing felony Child 
Endangering in violation of Ohio Revised Code Section 
2919.22(A) and (E)(1)(c), while at 5064 Road 18, Conti-
nental, Putnam County, Ohio, in violation of Ohio Re-
vised Code Section 2903.04(A), INVOLUNTARY 
MANSLAUGHTER, a felony of the 1st degree. 

 
COUNT II 

 THE JURORS OF THE GRAND JURY of the 
State of Ohio, within and for the body of the county 
aforesaid, on their oaths, in the name and by the 
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authority of the State of Ohio, do find and present on 
or about the 23rd day of January 2006, at Putnam 
County, State of Ohio, TRAVIS D. SOTO did, while be-
ing the parent, guardian, custodian, person having cus-
tody or control, or person in loco parentis of a child 
under eighteen (18) years of age, create a substantial 
risk to the health or safety of the child by violating a 
duty of care, protection or support, and which resulted 
in serious physical harm to said child: to-wit: his son, 
John Doe, DOB: 11-21-2003, by striking him with an 
ATV and/or failing to seek medical attention for said 
child thereafter resulting in serious physical harm to 
said child, while at 5064 Road 18, Continental, Putnam 
County, Ohio, in violation of Ohio Revised Code Section 
2919.22(A) and (E)(1)(c), CHILD ENDANGERING, a 
felony of the 3rd degree. 

A TRUE BILL Office of the Prosecuting 
 Attorney Of Putnam 
 County, Ohio 

 
/s/ Kimberly A. Schreiber /s/ Gary L. Lammers 
 Grand Jury Foreperson  By: Gary L. Lammers 

Prosecuting Attorney 
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APPENDIX C 

IN THE COURT OF COMMON PLEAS 
OF PUTNAM COUNTY, OHIO 

 
STATE OF OHIO 

  PLAINTIFF 

VS. 

Travis D. Soto 

  DEFENDANT 

CASE NO. 06 CR 19 

PLEA OF GUILTY 

Hon. RANDALL L. 
BASINGER 

 
 I withdraw my former not guilty plea and enter a 
plea of guilty to the following offenses: 

Count or 
Specification 

Offense/ 
Specification 

ORC Section Level 

II Child 
Endangering 

2919.22 (A) 
              E(1)(C) 

F-3 

 
 Maximum Penalty. I understand that the maxi-
mum penalty as to each count is as follows: 

Offense/ 
Specification 

Maximum 
Stated Prison 
Term 
(Yrs/Mos) 

Maximum 
Fine 

Mandatory 
Fine 

II 5 yrs. $10,000 no 
 
License 
Suspension 

Prison Term is 
Mandatory/ 
Consecutive 

Prison Term is 
Presumed Necessary 

no no no 
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 Prison terms for multiple charges, even if consec-
utive sentences are not mandatory, may be imposed 
consecutively by the Court. 

 Court costs, restitution and other financial sanc-
tions including fines, day fines, and reimbursement for 
the cost of any sanctions may also be imposed. 

 I understand that if I am now on felony probation, 
parole, under a community control sanction, or under 
post release control from prison, this plea may result 
in revocation proceedings and any new sentence could 
be imposed consecutively. I know any prison term 
stated will be served without good time credit. 

 Post Release Control. In addition, a period of 
supervision by the Adult Parole Authority after release 
from prison is required in this case. If I am sentenced 
to prison for a felony I or felony sex offense, after my 
prison release I will have 5 years of post release control 
under conditions determined by the Parole Board. If I 
am sentenced to prison for a felony 2 or felony 3 which 
involved causing or threatening physical harm, I will 
have mandatory post release control of 3 years. If I re-
ceive prison for a felony 3, 4, or 5, I may be given up to 
3 years of post release control. A violation of any post 
release control rule or condition can result in a more 
restrictive sanction while I am under post release con-
trol, and increased duration of supervision or control, 
up to the maximum term and reimprisonment even 
though I have served the entire stated prison term im-
posed upon me by this Court for all offenses. If I violate 
conditions of supervision while under post release 
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control, the Parole Board could return me to prison for 
up to nine months for each violation, for a total of ½ of 
my originally stated prison term. If the violation is a 
new felony, I could receive a prison term of the greater 
of one year or the time remaining on post release con-
trol, in addition to any other prison term imposed for 
the offense. 

 Community Control. If this Court is not re-
quired by law to impose a prison sanction, it may im-
pose community control sanctions or non-prison 
sanctions upon me. I understand that if I violate the 
terms or conditions of a community control sanction, 
the Court may extend the time for which I am subject 
to this sanction up to a maximum of 5 years, impose a 
more restrictive sanction, or imprison me for up to the 
maximum stated term allowed for the (offense/of-
fenses) as set out above. 

 I understand the nature of these charges and the 
possible defenses I might have. I am satisfied with my 
attorney’s advice and competence. I am not under the 
influence of drugs or alcohol. No threats have been 
made to me. No promises have been made except as 
part of this plea agreement stated entirely as follows; 
  state silent as to sentence; Count 1 dismissed  
    
    

 I understand by pleading guilty I give up my right 
to a jury trial or court trial, where I could confront and 
have my attorney question witnesses against me, and 
where I could use the power of the court to call 
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witnesses to testify for me. I know at trial I would not 
have to take the witness stand and could not be forced 
to testify against myself and that no one could com-
ment if I chose not to testify. I understand I waive my 
right to have the prosecutor prove my guilt beyond a 
reasonable doubt on every element of each charge. 

 By pleading guilty I admit committing the offense 
and will tell the Court the facts and circumstances of 
my guilt. I know the judge may either sentence me to-
day or refer my case for a presentence report. I under-
stand my right to appeal a maximum sentence, my 
other limited appellate rights and that any appeal 
must be filed within 30 days of my sentence. I under-
stand the consequences of a conviction upon me if I am 
not a U.S. Citizen. I enter this plea voluntarily. 

Signed and Dated:   7/6/06  

/s/ Travis Soto  
Signature of Defendant 

/s/ [Illegible]  
Attorney for Defendant 

/s/ Gary L. Lammers  
Prosecuting Attorney 

 
JUDGMENT ENTRY OF GUILTY 

 The Court finds that this day the defendant, in 
open court, was advised of all constitutional rights 
and made a knowing, intelligent, and voluntary waiver 
of those rights pursuant to Crim. R. 11. The plea is 
accepted and is ordered filed. The Court finds the 
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Defendant guilty of each offense to which defendant 
has entered this plea. It is HEREBY ORDERED that 
a pre-sentence report be prepared. A sentencing hear-
ing is scheduled on __________, 2006 at ______. Bond is 
continued. 

7/6/06 /s/ Randall Basinger 
Date  JUDGE RANDALL L. BASINGER 
 
cc: PROS 
 CBATES 
 PROB OFF 
 CUS 
 

 


