




Footnotes

1 Petitioner challenges the sufficiency of the evidence to support his conviction and the jury's answers to special issues on

punishment. He also complains that one juror was improperly struck for cause.

2 Petitioner was evaluated by two court-appointed experts in connection with the state habeas proceeding. Both experts

determined that he was legally competent. However, neither expert examined petitioner for mental illness.

3 The statute provides, in relevant part, that:

(a) If a subsequent application for writ of habeas corpus is filed after final disposition of an initial application

challenging the same conviction, a court may not consider the merits of or grant relief based on the subsequent

application unless the application contains sufficient specific facts establishing that:

(1) the current claims and issues have not been and could not have been presented previously in an original

application or in a previously considered application filed under this article because the factual or legal basis for the

claim was unavailable on the date the applicant filed the previous application; or

(2) by a preponderance of the evidence, but for a violation of the United States Constitution no rational juror could

have found the applicant guilty beyond a reasonable doubt.

TEX.CODE CRIM.PROC.ANN. art. 11.071, § 5(a).
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