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“Regarding your federal writ application, let me assure you that I did not 
seek to be appointed to represent you.  To the contrary, I informed the 
federal court that I did not wish to assist you further.  I did not elaborate 
on my reasons, but simply advised the court that I believed it would be in 
the best interest of everyone to have new counsel appointed.  The court 
however felt differently and appointed me nonetheless.  Under the 
circumstances, I will therefore continue as your counsel.

I will be happy, as I have in the past, to raise any legitimate issue which 
bears on the merits of the judgment and sentence in your case.  I will not 
file frivolous or meritless claims, nor will I casually impugn the integrity 
or competence of your prior attorneys. The facts presented in the 
prosecution of your case were unusually horrific.  It is my opinion that all 
of  your lawyers had done their best for you in spite of that.  I do not 
understand why you seem intent on blaming everyone who has tried to 
assist you while seemingly ignoring your own behavior.” 

Jones
en banc Wilkins v. Stephens



 See Kimmelman v. Morrison

Wiggins v. Smith

Strickland v. Washington

a
particular decision not to investigate must be directly assessed for 
reasonableness in all the circumstances

Strickland

 Charles v. Stephens

Strickland



Strickland failed to 
investigate potential mitigating evidence

such investigation was done by trial counsel
prior to petitioner’s trial

Petitioner took his best 
shot at mitigation at his trial

Now petitioner complains that 
Strickland did not replow the same ground in application to the Texas 
Court of Criminal Appeals

....

Such testing had already been done and the results presented to the jury



The jury either found petitioner’s IQ scores to be not mitigating or in the 
alternative, insufficiently mitigating to warrant a life sentence.

It was certainly not unreasonable or deficient for Strickland to refrain 
from seeking yet another IQ test for petitioner. In fact, under the 
circumstances presented by this case, it would have been unreasonable 
and pointless to have done so. 
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“Petitioner complains that Strickland failed to raise any mitigation claims 
in his state writ application. That is not exactly correct. Strickland raised 



the question of allowing evidence of the effect of serotonin levels on 
behavior to be developed post-trial  (Claim H, State writ application). 
Such evidence could arguably be considered mitigating.” 

e.g.,

 See McCleskey v. Zant,

Murray v. Carrier,

 See 

 See 


