












Footnotes

1 After appointing Jack Strickland for the purpose of “preparing, filing and litigating” a petition for writ of habeas corpus, the

appointment order states, “It is further ordered that Petitioner shall timely file his federal petition for writ of habeas corpus.

The petition shall demonstrate that it is timely filed under 28 U.S.C. § 2244(d)(1).” Order [doc. 7] (“Appointment Order”).

2 To clarify, Strickland did not seek to have himself appointed in this Court. Texas law simply requires state counsel to file

the motion once state habeas relief has been denied. See Tex.Code Crim. Proc. Ann. art. 11.071, § 2(e) (West 2009).

3 Exhibits cited are attached to Jones's Post–Holland Brief [doc. 86].

4 In this regard, the Court notes that the Supreme Court has since established an “interests of justice” standard for the

substitution of counsel in death-penalty cases. See Martel v. Clair, ––– U.S. ––––, 132 S.Ct. 1276, 182 L.Ed.2d 135

(2012).

5 By way of further explanation, Jones's first state habeas counsel, Wes Ball, was appointed on May 17, 2002, but filed

nothing. On December 3, 2003, Ball was removed and Strickland was appointed in his place. Strickland was given 270

days to file a writ application, during which time the Supreme Court denied certiorari from the direct appeal and the

limitations period began to run. See 28 U.S.C. § 2244(d). By the time Strickland's state application was filed, which tolled

the limitations period, 149 days had elapsed. This is the exact number of days late that Strickland's federal petition was

filed.

In the usual case, Texas inmates must file the state application no later than 180 days after appointment of habeas

counsel or 45 days after the State's direct appeal brief is filed, whichever date is later, and one 90–day extension is

permitted. See Tex.Code Crim. Proc. Ann. art. 11.071, § 4 (West 1995). Because of this, the federal limitations period

is often tolled by an existing application on the very day the direct appeal becomes final and the limitations period would

otherwise begin. Thus, it is commonly the case that no portion of the limitations period has elapsed before the filing of a

state application. Strickland's calculation of the deadline in this case was consistent with these common circumstances.
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