








Footnotes

1 The bound, state-court paper record is cited as follows:

RR: 39 volumes of the trial court reporter's record, preceded by volume number, followed by page number.

CR: 3 volumes of the trial court clerk's record, preceded by volume number, followed by page number.

SHR: unnumbered volume of habeas court clerk's record, followed by page number.

SHR Supp.: 2 supplemental volumes of habeas court clerk's record, preceded by volume number, followed by page

number.

2 The electronic record is cited by CM/ECF number and .pdf page number (rather than any page numbers on the original

document).

3 All subsequent citations to § 2254 are to 28 U.S.C. § 2254.

4 Trial court exhibits are cited as follows:

SX, DX: State and defense trial exhibits (in 37 RR, 38 RR, 39 RR)

SPX, DPX: State and defense pretrial exhibits (in 4 RR)

5 On the back, in Jones's handwriting, it states: “Road Dogs Killa, Li'l GQ, Red” and the words “Higher then a bitch.” (SPX

13; 4 RR 166-68.)

6 One charge appears to relate to the syringe found at the time of arrest, and the other appears to relate to an arrest the

previous June while Jones and Roosa were at a gas station. (35 RR 17; 36 RR 25-29.)

7 The overruling of Jackson does not affect the rule regarding when adversary judicial proceedings begin. See Rothgery

v. Gillespie Co., 554 U.S. 191, 198, 128 S.Ct. 2578, 171 L.Ed.2d 366 (2008).

8 Jones's asserted facts on this point are incorrect. He contends that, when Detective Gates sought Jones at Freeman's

home, Jones was not there but Freeman was present and interviewed by Detective Gates. (Doc. 149, p. 15.) Actually,

nobody answered the door at Freeman's home, and Gates left her business card. Gates was able to interview Freeman

later that day because Freeman willingly followed the police to the station after they had stopped her and arrested Jones,

who was hiding in the back of her car. (4 RR 69, 161-62, 180-82.)

9 The Court includes the blood evidence in this analysis because Jones's clothes, containing visible blood and tissue, were

seized from Freeman's house with her consent. (30 RR 13, 18, 32; 4 RR 83, 165.) The uncounseled blood draw that

Jones complains about in this claim only tied him to his own bloodstain on a washcloth found in Freeman's home, with

no obvious connection to the murder. (30 RR 51, 161, 193.)



10 Some of these exhibits are in the record. The rest are considered under the Court's power to review the merits of an

unexhausted claim under § 2254(b)(2) and under the Supreme Court's directive that procedurally defaulted claims may

be excused under Martinez only if they have “some merit.”

11 The record indicates that Jones's mother was present in the courtroom, supporting him during the trial. (35 RR 85.)

12 Dr. Price subsequently agreed with the prosecutor on re-direct examination that, given enough resources, anybody can

be managed, but he did not think the prison had the resources to prevent Jones from “ever” committing another act of

violence. (36 RR 153.)

13 During cross-examination of Keisha, the prosecutor mitigated some of the negative testimony about their mother and

aunts and the sexual activity between Keisha and Jones. (35 RR 85-88, 103-04.)

14 In his Reply, Jones asserts that settled insanity is not a defense but a “straight up denial” of the mens rea element of

the offense. (Doc. 149, p. 60.) He appears to confuse the discussion in Evers  about temporary insanity caused by

intoxication (which, at the time, could determine the degree of murder depending on how it affected mens rea) with the

later discussion in Evers  of settled or fixed insanity, which Evers  clearly refers to as “a complete defense to crime”

“from the earliest of times.” Evers, 20 S.W. at 748; see also Thomas v. State, 147 Tex.Crim. 45, 177 S.W.2d 777, 779

(1944) (stating that a settled insanity produced by long-continued use of ardent spirits is a full defense.) In any event, the

characterization of settled insanity as a defense or as the denial of mens rea does not affect the outcome of this case

since, as discussed later, there is no factual support for it.

15 As do the parties, the Court uses the terms “antisocial personality,” “psychopathic personality,” “sociopathy,” and

“psychopathy” interchangeably, as referring to a personality disorder characterized by a lack of conscience.

16 According to the motion, counsel's due-diligence review included attempted interviews of Paula Freeman and Michael

and Brandi Jones. It also included requests for school records, medical records, incarceration records, and “numerous

other documents,” and attempts to locate Dr. Finn's files. (Doc. 124, p. 24-25.)
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