
No.

IN THE SUPREME COURT OF THE UNITED STATES

October Term, 2019

RESHAUD BROWN,

Pe ti tion er,

V.

STATE OF WASHINGTON,

Respon den t.

PETITION FOR WRIT OF CERTIORARI TO
THE COURT OF APPEALS OF WASHINGTON

*David B. Koch

Nielsen, Broman & Koch
1908 E. Madison St.
Seattle, WA 98122
(206) 623-2373
kochd@nwattorney.net

*]Viember, Supreme Court Bar
and Counsel of 'Record



QUESTION PRESENTED

Whether imposition of a mandatory sentence of life without parole
under a habitual offender statute violates the Eighth Arnendment
prohibition against cruel and unusual punishment, where petitioner
committed prior "strike" offenses when he was a youthful adult (21-22
years old) but the sentencing court did not take youth into account in
imposing the sentence?
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PETITION FOR W]EiJT OF CERTIORARI

Petitioner Reshaud Brown respectfully requests that this

Court issue a writ of certiorari to review the judgment of the

Washington Court of Appeals affirming his sentence.

OPINIONS BELOW

The Washington Court of Appeals' opinion, reported at s

Wn. App. 2d 1037, is attached as appendix A. The Washington

Supreme Court's order denying Brown's petition for review,

reported at 433 P.3d 813 (2019), is attached as appendix B.
JURISDICTION

The Washington Court of Appeals issued its decision on

October 15, 2018. The Washington Supreme Court entered its

order denying Brown's petition for review on February 6, 2019.

This Court has jurisdiction under 28 U.S.C. § 1257(a).

CONSTITUTIONAL AND STATUTORY PROVISIONS
INVOLVED

The Eighth Amendment to the United States Constitution

provides: "Excessive bail shall not be required, nor excessive

fines imposed, nor cruel and unusual punishments inflicted."
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RCW 9.94A.570 provides "a persistent offender shall be

sentenced to a term of total confinement for life without the

possibility of release."

STATEMENT OF THE CASE

A jury found Brown guilty of multiple crimes committed

against his girlfriend, the most serious of which was second

degree assault. State v. Brown, s Wn. App. 2d 1037, 2018 WL

4959959, at *1-3. Brown committed the assault in this case at 27

years of age, but he committed his prior "strike" offenses at ages

21 and 22. Id. at *5.

Defense counsel requested that the court impose a

sentence of less than life by considering Brown's qualities of

youth as a mitigating factor. App. C, Sentencing Memo at s-8

Although Brown was not a juvenile based on chronological age,

his functioning age and mental abilities were not those of an

adult. Id. at 8. He was diagnosed with an intellectual disability

and functioned in the mildly retarded range (the lowest two

percent of the population). App. C, Dr. Asher's Report (9/6/13) at

11, 13-14. Testing showed his "understanding of social

situations and ability to estimate consequences from prior

-2-



conditions" was "extremely poor and immature." Id. at 13. His

planning and impulse control is "equivalent to that of an early

elementary school child." Id. Mental status testing put Brown

in the range indicative of dementia. App. C, Dr. Asher's Report

(8/30/16) at 6, Dr. Asher's Report (12/20/16) at 6. His cognition

and reasoning abilities were significantly impaired. App. C, Dr.

Asher's Report (8/30/16) at 6-7.

The court sentenced Brown to life under the Persistent

Offender Accountability Act (POAA), believing it had no choice.

Brown, s Wn. App. 2d 1037, 2018 WL 4959959, at *2. A

"persistent offender" - one who has three "most serious offense"

convictions - "shall" be sentenced to life imprisonment without

the possibility of release. RCW g.g=u.oao(ssXaXi), RCW

9.94A.570.

On appeal, Brown contended his mandatory life sentence

violated the Eighth Amendment of the U.S. Constitution. The

Court of Appeals found no error and affirmed. Brown, s Wn.

App. 2d 1037, 2018 WL 4959959, at *1.

-3-



REASONS FOR GRANTING THE WRIT

A MANDATORY SENTENCE OF LIFE WITHOUT PAROLE
ON THE BASIS OF A PRIOR OFFENSE COMMITTED AS A
21-YEAR-OLD VIOLATE8 THE EIGHTH AMENDMENT.

The science on brain development has advanced. The law

has followed. It is now established that chronological age is not

determinative of mental development. The qualities of youth

that mandate constitutional protection in the sentencing context

persist into young adulthood.

Brown committed his first "strike" offense when he was

only 21 years old. That is an age when a young person's brain is

still developing. He is still psychologically immature, prone to

impulsivity and risk-taking, and susceptible to peer pressure.

Brown's current intellectual disability ensures that the

hallmark qualities of youth endure. Despite the mitigating

circumstance, Washington's Persistent Offender Accountability

Act required the trial court to sentence Brown to life without

parole, without allowing the court to exercise any discretion by

considering Brown's youthful qualities. Brown's mandatory
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sentence violates the Eighth Amendment prohibition against

cruel and unusual sentences.

Under RCW 9.94A.570, a persistent offender shall be

sentenced to life in prison without the possibility of release. A

persistent offender is one who has been convicted of a most

serious offense, known as a "strike" offense, and has two prior

felony convictions that are also most serious offenses. RCW

9.94A.030(38Xa): State v. Estes, 188 Wn.2d 450, 459, 395 P.3d

1045 (2017). Brown's current conviction for second degree

assault qualifies as a strike offense. RCW 9.94A.030(33(b). The

POAA's mandatory sentencing scheme does not allow for

individualized sentencing that accounts for a young adult's

developmental immaturity.

The Eighth Amendment prohibition against cruel and

unusual punishment draws meaning "from the evolving

standards of decency that mark the progress of a maturing

society." Atkins v. Virginia, 536 U.S. 304, 311-12, 122 S. Ct.

2242, 153 L. Ed. 2d 335 (2002) (quotation marks and citation

omitted). The central question is whether, in light of evolving

standards of decency, the punishment is disproportional to

-5-



either the crime or the class of offender. Graham v. ?Florida, 560

'U.s. 48, 59, 130 S. ct. 2011, 176 L. ga. za 825 (2010).

The Eighth Amendment "categorically" bars certain

sentencing practices for a particular class of offenders "based on

mismatches between the culpability of [the] class of offenders

and the severity of [the] penalty." A/Iiller v. Alabama, 567 U.S.

460, 470, 182 S. Ct. 2455, 183 L. Ed. 2d 407 (2012). In deciding

whether a given punishment is disproportional for a class of

offenders, the Court asks whether a national consensus exists

against the sentencing practice, looking at "objective indicia."

Graham, 560 U.S. at 62. Second, the Court exercises

independent judgment, assessing the culpability of the

particular class of offenders in light of their shared, general

characteristics, and weighing that culpability against the

severity of the punishment. Id. at 67. This analysis takes

account of the penological justifications for the sentencing

practice. Id. at 71.

The United States Supreme Court has held the Eighth

Amendment categorically bars the most serious sentences for

juvenile offenders. Roper v. Simmons, 543 U.S. 551, 568-73, 125

-6-



S. Ct. 1183, 161 L. Ed. 2d 1 (2005) (barring execution of all

juveniles under age 18)) Graham, 560 U.S. at 74-'75 (barring life

without parole for all juveniles who did not commit homicide),

Nfiller, 567 U.S. at 479-80 (barring mandatory life without

parole for juveniles). The Court relied on developments in

empirical scientific research to conclude the most serious

punishments are not justified for juveniles because, due to their

psychological immaturity, they are less culpable and less likely

to be deterred by the threat of criminal sanction than adults.

!Vliller, 567 U.S. at 4'll-'12i Graham, 560 U.S. at 72) Roper, 543

U.S. at 571. Further, youth crime is not exclusively the

offender's fault, as it represents a failure of family, school, and

society. Thompson v. Oklahoma, 487 U.S. 815, 834, 108 S. Ct.

2687, 101 L. ba- 2d '7o:2 (1988).

Just as the Eighth Amendment bars a mandatory

sentence of life without parole for a juvenile offender, A/Iiller, 567

U.S. at 479, this Court should hold it also bars a mandatory

sentence of life without parole based on prior "strike" offenses

committed as a 21-year-old.

a. A 21-year-old is like a juvenile for purposes of the
Eighth Amendment.
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Eoper, Graham and Miller relied on developments in

psychology and neuroscience showing "fundamental differences

between juvenile and adult minds' - for example, in 'parts of

the brain involved in behavior control."' A/Iiller, 567 U.S. at 471-

72 (quoting Graham, 560 U.S. at 68). These differences both

lessened a juvenile's moral culpability, Roper, 543 U.S. at 571,

and enhanced the prospect of reformation, Miller, 567 U.S. at

472. With these differences, the penological justifications for

imposing the harshest sentences were diminished for juveniles.

Adiller, 567 U.S. at 472.

Brown's previous strike offenses were committed while he

was an adult by chorological age, the first at age 21 and the

second at age 22. But the qualities that distinguish juveniles as

a class and make them less deserving of the most serious

punishments, "do not disappear when an individual turns 18."

Roper, 543 U.S. at 574. Chronological age is not a talisman here.

This Court recognizes "youth is more than a chronological fact."

A/Iiller, 567 U.S. at 476 (quoting Eddings v. Oklahoma, 455 U.S.

104, 115, 102 S. Ct. 869, 71 L. Ed. 2d 1(1982)). If an adult has

-8-



the mind of a juvenile, then there is no sound basis on which to

bar that adult from seeking to rely on the same characteristics

that would justify mitigation for the juvenile.

Consider Atkins v. Virginia, 536 U.S. 304, 306-07, 122 S.

Ct. 2242, 153 L. Ed. 2d 335 (2002), where the Court held

imposition of the death penalty on mentally retarded defendants

is uneonstitutional. In reaching that holding, the Court

identified the same features that diminished the defendant's

culpability as in the juvenile cases. Id. at 318 ("Because of their

impairments, . . . [mentally retarded persons], by definition . . .

have diminished capacities to understand and process

information, to communicate, to abstract from mistakes and

learn from experience, to engage in logical reasoning, to control

impulses, and to understand the reactions of others.").

In Atkins, the defendant was an adult by ehronological age, but

he had the "mental age" of between 9 and 12 years old. Id. at

310.

"[T]he Court, in essence, has equated diminished mental

capabilities of juveniles and mentally retarded persons as the

ceritral justification for its categorical restrictions on types of

-9-



sentences for classes of individuals: both juveniles and mentally

retarded individuals are 'categorically less culpable than the

average criminal."' United States v. Mamhall, 736 F.3d 492, 503

(6th Cir. 2013) (Lawson, J-, concurring) (quoting Roper, 543 U.S.

at 567 (quoting Atkins, 536 U.S. at 316), cert. denied, 573 U.S.

922, 134 S. Ct. 2832, 189 L. Ed. 2d 795 (2014)). Roper's reliance

on Atkins shows that "mental age," not chronological age, should

drive the Eighth Amendment analysis-

Although "a line must be drawn" for a categorical rule,

Roper, 543 U.S. at 574, that line must be rational, based on

empirical fact, and subject to change as scientific

understandings develop and change. See Moore v. Texas, U.S.

, 137 S. Ct. 1039, 1053, 197 L. Ed. 2d 416 (2017) (holding that

-in determining whether an offender has an intellectual

disability for purposes of the Eighth Amendment, states must

defer to the "medical community's' current standards" that

reflect "improved understanding over time"). Scientific research

now shows that young adults in their late teens and early 20s

are more similar to younger adolescents than to older adults in

ways significant to the Court's constitutional analysis.

-10-



"Over the past decade, developmental psychologists and

neuroscientists have found that biological and psychological

development continues into the early twenties." Elizabeth S.

Scott et al., YoungAdulthood as a Transitional Legal Category:

Science, Social Change, and Justice Policy, 85 Fordham L. Rev.

641, 642 (2016). Although "basic intellectual abilities reach

adult levels around age 16," the "process of psychological

maturation" is not complete until "well into the yo?ing adult

years." Laurence Steinberg, A Social Neuroscience Perspective

on Adolescent Risk-Taking, 28(1) Dev. Review, 78-106 (2008).

As a result of this delay in brain development, persons in

their early 20s are still prone to impulsivity and risky behavior,

including "criminal offending." Scott, Young Adulthood, supra,

at 647. They are more vulnerable to negative outside influences,

such as peer pressure, than their older counterparts. Margo

Gardner et al., Peer Influence on Risk Taking, Risk Preference,

and Risky Decision Making in Adolescence and Adulthood: An

Experimental Study, 41 Dev. Psychology 625, 632-34 (2005).

And while the process of "[i]dentity formation . . . begins in

adolescence," it "takes place mainly in emerging adulthood."

-ll-



Jeffrey Arnett, Emerging Adulthood: A Theory of Development

from the Late Teens through the Twenties, 55 Am. Psychologist

469, 470 (2000).

Thus, a 21-year-old shares many of the same

developmental characteristics, such as impulsivity, vulnerability

to outside pressures, and lack of maturity, that the Court found

signifieant in teenagers in Roper, Graham, and Adiller. A 21

year-old is less culpable and less likely to be deterred by the

threat of criminal sanction than a mature adult.

b. A mandatory sentence of life without parole is
disproportionate for a person who committed his
first strike offense at age 21.

A mandatory sentence of life without parole is the most

severe possible sentence short of death. Miller analogized life

without parole for juveniles to capital punishment, as

"[ilmprisoning an offender until he dies alters the remainder of

his life by a forfeiture that is irrevocable." Miller, 567 U.S. at

4'l4-75 (quotation marks and citation omitted). Due to the

harshness of the sentence, the sentencer must "consider the

mitigating qualities of youth," including "immaturity,

impetuosity, and failure to appreciate risks and consequences."

-12-



Id. at 476-78. Mandatory sentencing "igriores that [the offender]

might have been charged and convicted of a lesser offense if not

for incompetencies associated with youth-for example, his

inability to deal with police officers or prosecutors (including on

a plea agreement) or his incapacity to a8si8t his own attorneys."

Id. at 477-78. These same considerations apply to a sentencing

scheme that mandates life without parole on the basis of a prior

offense committed as a 21-year-old. Such a sentence is

disproportional for this class of offenders because it does not

allow the court to consider the mitigating qualities of youth that

diminish culpability for the prior offense.

The penological purposes of the POAA are not served by

applying it to offenders who committed their first strike at the

age of 21. The purposes of the statute are retribution, deterrence,

and incapacitation. State v. Rivem, 129 Wn.2d 697, 713, 921

P.2d 495 (1996). Retribution encompasses all three of an

offender's "strikes," as the statute punishes "[t]he repetition of

criminal conduct." Id. at 7l4-l5 (citation omitted). But "[t]he

heart of the retribution rationale relates to an offender's

-13-



blameworthiness." Miller, 567 U.S. at 472. A 21-year-old is less

blameworthy than a fully formed adult. Moreover, "[r]etribution

is not proportional if the law's most severe penalty is imposed on

one whose culpability or blameworthiness is diminished, to a

substantial degree, by reason of youth and immaturity." Roper,

543 U.S. at 571.

Likewise, deterrence has little justification when applied

to a youthful offender. The same eharacteristics that render

youth less culpable than older adults, "their immaturity,

recklessness, and impetuosity," "make them less likely to

consider potential punishment." Miller, 567 tr.s. at 472. And

finally, incapacitation cannot fairly justify a mandatory sentence

of life without parole because such a sentence "disregards the

possibility of rehabilitation even when the circumstances most

suggest it." Id. at 477-'78.

Apparently in recognition that a person should not be

punished later in life for prior youthful criminal activity, states

overwhelmingly prohibit the use of juvenile offenses to

drastically enhance later sentences under recidivist schemes.

See Beth Caldwell, Twenty-Five to Life for Adolescent ]Vjistakes:

-14-



Juvenile Strikes as Cruel and Unusual Punishment, 46 U.S.F.

L.Rev. 581, 618-22 & nn.240, 241, 244 (2012); State v. Bruegger,

773 N.W.2d 862, 885 (Iowa 2009) (applying Roper to hold prior

offense committed as juvenile could not be used to impose

mandatory 25-year sentence for adult crime, as Bruegger was

"entitled to an opportunity to show that the consequences of his

adolescent act become grossly disproportional to his sentence for

the adult crime").

Some courts have specifically held an offender's

mandatory minimum sentence for an adult crime was

disproportional when aggravated through crimes committed as a

young adult. United States v. Howard, 773 F.3d 519, 529-32

(4th Cir. 2014) (citing Roper and holding life sentence

substantively unreasonable when based on crimes committed at

age 18 or younger)+ Matthews v. Cain, 337 F. Supp. 3d 687, 706

(E.D. La. 2018) (citing Graham and striking down sentence of

life without parole based on crimes committed at age 17 and 18).

In light of recent scientific advances and the Supreme

Court's holdings in Adiller and related cases, courts around the

country increasingly recognize that young adults cannot be

-15-



treated the same as fully mature adults when imposing severe

criminal sanctions. See, e.g., State v. ODell, 183 Wn.2d 680,

358 P.3d 359 (Wash. 2017) (permitting 18-year-old offender to

seek exceptional sentence downward on basis of youth): Cruz v.

[?Jnited States, No. 11-CV787 UCH), 2018 WL 1541898 (D. Conn.

March 29, 2018) (holding that, in light of recent scientific

developments, "Nfiller applies to 18-year-olds," and vacating

sentence of life without parole for 18-year-old offender): lTnited

States v. Walters, 253 F. Supp. 3d 1033, 1036 (E.D. Wis. 2017)

(imposing sentence below federal guidelines for 19-year-old

based on youth), In re Poole, 24 Cal. App. 5th 965, 981-82 (Cal.

Ct. App. 2018) (relying on Adiller in part to vacate parole board's

decision to deny parole for 19-year-old in light of inadequate

consideration of youth), State v. Norris, No. A-3008-15T4, 2017

WL 2062145, at *5 (N.J. Super. Ct. App. Div. May 15, 2017)

(relying on Miller to strike down 75-year sentence for 21-year-

Old).

Given that Brown was only 21 years old at the time he

committed his first strike offense, his mandatory sentence of life

-16-



without the possibility of parole is disproportionate in violation

of the Eighth Amendment.

CONCLUSION

For the reasons stated, Brown requests that this Court

grant his Petition for a Writ of Certiorari.

DATED this r' day of May, 2019.

Respectfully submitted,m"::',ad.d',?,,i A , ) { ,-?
DAVID B. KOCH

Nielsen, Broman & Koch
1908 E. Madison St.

Seattle, WA 98122
(206) 623-2373
kochd@nwattorney.net

Member, Supreme Court Bar
and Counsel of Record
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

THE STATE OF WASHINGTON, )
) No.76891-3-l

Respondent, )
) DMSION ONE
)
) UNPUBLISHED OPINION
)

RESHAUD TODD BROWN, )
)

Appellant. ) FILED: Octoberl5,2018
)

V.

CHUN, J. - The State charged Reshaud Brown with multiple crimes,

including assault in the second degree. During trial, Brown requested a jury

instruction on assault in the third degree. The trial court denied the request but

issued a jury instruction on assault in the fourth degree in addition to second

degree assault by strangulation. A jury convicted Brown of assault in the second

degree. He appeals the trial court's refusal to issue a jury instruction on assault

in the third degree. He also contends his mandatory Iife sentence under the

Persistent Offender Accountability Act (POAA) violates the Eighth Amendment of

the United States Constitution and artic!e 1, section 14 of the Washington

Constitution as cruel and unusual punishment because of his mental and

emotional deficits. Finding no error, we affirm.



No. 76891-3-l/2

1.

BACKGROUND

On September 21, 2015, the Kent Police Department (KPD) responded to

a call about sounds of a domestic struggle in one of the rooms of a Howard

Johnson motel. Throughout the night before, a couple in the neighboring unit

heard loud noises, crying, and a female voice saying "No, no," The couple

reported the noises to the hotel c!erk who called the police.

When they arrived, KPD officers heard a male voice followed by a frantic

female voice saying, "He's killing me. Help me." KPD had obtained a key but

kicked the door open because the woman continued to scream for help. Upon

entering the hotel room, KPD found Brown standing rust inside the door with his

girlfriend, Natalie Gumtow, seated in a chair to the right.

KPD officers found Gumtow "extremely frantic." KPD detained Brown and

took a statement from Gumtow. KPD observed marks on Gumtow's neck and

minor scrapes on her arm, legs, and face. Gumtow told KPD Brown had

strangled her with the cord of a Roto Hammer,' which they found between the

bed and bathroom of the motel room. Gumtow also reported Brown had told her

the tool was a nail gun and threatened to shoot her with it,

An EMT at the scene evaluated Gumtow and noted red marks on her neck

and leg. Gumtow told the EMT she had been hit and choked, After lransfer to

the emergency room, the evaluating physician noted, "[tlhe patient states that

' A Roto Hammer is a tool for drilling concrete.
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No. 7689'l-3-l/3

she was in a hotel with her boyfriend and he choked her with his hands, and also

wrapped a cord around her neck and was strangling her."

KPD arrested Brown and took him into custody. The State charged Brown

with assault in the second degree by strangulation and felony harassment, both

with domestic violence al)egations."-

At trial, Gumtow told a very different version of the events: She testified

she leff the hotel to visit her ex-pimp, Mikey, at his apartment to obtain

methamphetamines. Gumtow and Mikey smoked together and Mikey became

upset and began beating her. He wrapped a cord around her neck. Gumtow

thought she blacked out for a few seconds. She eventually left Mikey's

apartment and returned to the Howard Johnson motel. When Gumtow arrived

back at the motel, she told Brown about the incident with Mikey. Brown became

angry and told Gumtow he would leave her for someone else. Gumtow and

Brown argued. Gumtow became upset and began throwing things, including

Brown's shoes.

Throughout this testimony, the State confronted Gumtow with her prior

statements to police that Brown choked her at least four times that night and

threatened to shoot her with a nail gun, chop her up, or stab her. Gumtow

admitted she told the police Brown assaulted her, but denied any memory of

Brown choking her. She also denied Brown threatened her. She testified Brown

never "put hands" on her. According to Gumtow, she told the police Brown

2 The State amended the information several times to include a charge of tampering wi(h
a witness, and multiple charges of domestic violence felony violation of a court order. None of
these additional charges are at issue on appeal.

3
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choked her because she was upset and did not want Brown to leave her.

Gumtow denied any wrongdoing by Brown.

Toward the end of trial, Brown requested an instruction for third degree

assault. Brown raised the issue as a request for a Iesser included offense

instruction. The trial court refused to give the instruction for third degree assault

as a Iesser included offense because second and third degree assault required

different elements. Instead the tria) court issued a jury instruction on fourth

degree assault as a Iesser degree offense:

The defendant is charged in Count 'l with assault in the second
degree. If, after full and careful deliberation on this charge, you are
not satisfied beyond a reasonable doubt that the defendant-is guilty,
then you will consider whether the defendant is guilty of the lesser
crime of assault in the fourth degree.

When a crime has been proved against a person, and there
exists a reasonable doubt as to which of two or more degrees that
person is guilty, he or she shall be convicted only of the lowest
degree crime.

' The jury convicted Brown of second degree assault, harassment,

tampering with a witness, and seven counts of violation of a court order. The jury

also found the existence of a domestic relationship between Brown and Gumtow

at the time of commission of all crimes.

Due to prior offenses of first degree burglary and first degree robbery,

Brown's second degree assault conviction constituted his third "most serious

offense" under the POAA, Brown requested the trial court exercise discretion at

sentencing and not impose the life sentence required by the POAA. The trial

4
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court did not believe it had discretion to deviate from the POAA in this case and

sentenced Brown to life without the possibility of early relief.

Brown appeals. -
11.

ANALYSIS

A. Inferior Degree Offense Instruction

Brown claims the jury should have received an inferior degree offense

instruction for assault in the third degree. The State argues the trial court

properly refused the instruction because the evidence did not show Brown

negligently assaulted Gumtow. We agree the evidence failed to establish only

third degree assault and conclude the trial court properly denied the third degree

assault instruction.

"Generally, a criminal defendant may only be convicted of crimes charged

in the State's information." State v. Corey, 181 Wn. App. 272, 275, 325 P.3d 250

(2C)14). But, a jury may find a defendant guilty of a crime that is an inferior

degree to the crime charged. RCW 10.61 .003; State v. Fernandez-Medina, 14'l

Wn.2d 448, 453, 6 P.3d 1 150 (2000). A trial court may instruct the jury on an

inferior degree offense only when:

(1) the statutes for both the charged offense and the proposed
inferior degree offense 'proscribe but one offense'; (2) the
information charges an offense that is divided into degrees, and the
proposed offense is an inferior degree of the charged offense; and
(3) there is evidence that the defendant committed only the inferior
offense.

Fernandez-Medina, 141 Wn, 2d at 454 (quoting State v. Peterson, 133 Wn.2d

885, 891 , 948 P.2d 381 (1997)).

s
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Based on Brown's request, the trial court considered whether to give a

third degree assault jury instruction as a lesser included offense rather than an

inferior degree offense. The Iegal standard for entitlement to a !esser included

offense differs from that of an inferior degree offense. Fernandez-Medina, 141

Wn.2d at 454. But in ttiis case, any confusion means Iittle because the parties

do not dispute the legal component of the test for entit!ement to an inferior

degree offense instruction. See Fernandez-Medina, 14'l Wn.2d at 454-55. On

appeal, the parties only dispute the factua! element of the test.

Whether to instruct a jury on an inferior degree offense requires the

application of law to facts and is reviewed de novo. ?, 1 81 Wn. App. at 276.

We view the supporting evidence in the Iight most favorable to the party who

requested the instruction. Fernandez-Medina, 141 Wn.2d at 455-56. The

supporting evidence must affirmatively establish the defendant's theory of the

case. Fernandez-Medina, '141 Wn.2d at456.

A defendant must make a "more particularized" factual showing for an

inferior degree offense instruction than for other jury instructions. Fernandez-

?, 141 Wn.2d at 455, The evidence must raise an inference that only the

inferior degree offense was committed. Fernandez-Medina, 141 Wn.2d at 455.

"[VV]hen substantial evidence in the record supports a rational inference that the

defendant committed only the Iesser included or inferior degree offense to the

exclusion of the greater offense, the factual component of the test for entitlement

to an inferior degree offense instruction is satisfied." Fernandez-Medina, '!41

Wn.2d at 461. The inference does not arise merely because the jury does not

6
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believe the State's evidence. State v. McClam, 69 Wn. App. 885, 888, 850 P,2d

1377 (1993) (citing State v. Speece, 115 Wn.2d 360, 362, 798 P.2d 294 (1990)).

"[S]ome evidence must be presented which affirmatively establishes the

defendant's theory." State v. Fowler, 'I 14 Wn.2d 59, 67-68, 785 P.2d 808 (1990),

overruled on other grounds by State v. Blair, 1 1 7 Wn.2d 479, 816 P.2d 718

(1991).

The State argued Brown committed assault in the second degree by

strangulation. A defendant is guilty of this category of assault in the second

degree if, "under circumstances not amounting to assault in the first degree," he

or she "assaults another by strangulation or suffocation." RCW 9A.36.021 (1 )(g).

Brown requested an instruction for assault in the third degree with substantial

pain. Under the proposed instruction, a person commits assault in the third

degree if he or she, under circumstances not amounting to assault in the first or

second degree, "with criminal negligence, causes bodily harm accompanied by

substantial pain that extends for a period sufficient to cause considerable

suffering." RCW 9A.36.031 (1)(f). To be entitled to an inferior degree offense

instruction on this type of third degree assault, the evidence must affirmatively

establish Brown did not strangle Gumtow but caused her bodily harm resulting in

substantial pain.

In this case, the State provided evidence from witnesses who testified

Gumtow reported Brown had strangled her. On direct examination, Gumtow

denied Brown had strangled her, attributing the strangulation to Mikey instead.

The State repeatedly countered Gumtow's testimony with reference to her prior

7
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statements that Brown strangled her, but Gumtow continued to deny the events

and claimed she made the statements because Brown upset her when he

threatened to Ieave her.

If believed by the jury, this testimony created the inference that Brown did

not commit assault in the second degree by strangulation. In fact, based on

Gumtow's testimony, Mikey caused Gumtow's injuries and Brown did not "put

hands" on her. Rather than establish Brown inflicted bodily harm and substantial

pain as required for third degree assauit, this affirmative evidence suggests

Brown never assaulted Gumtow. Therefore, the evidence does not show Brown

committed only the inferior degree offense of third degree assault to the

exclusion of the greater offense of second degree assault.

The conclusion Brown committed third degree assault required the jury to

selectively disbelieve parts of Gumtow's prior statements and her testimony.

Disbelief of evidence of guilt does not satisfy the factual element of the test for an

inferior degree instruction. Fernandez-Medina, 141 Wn.2d at 456. Brown was

not entitled to an instruction for third degree assault.3

B. Ineffective Assistance of Counsel

Brown argues his trial counsel was ineffective for proposing and arguing

the legal standard for a iesser included offense instruction rather than an inferior

3 The State argues third degree assault is inapplicable due to the required element of
"criminal negligence." According to the State, the evidence shows the strangulation was
intentional. -Brown correctly argues the issue of criminal negligence is immaterial in this case.
Under RCW 9A.08.01 0(2), "[wlhen a statute provides that criminal negligence suffices to
establish an element of'an offense, such element also is established if a person acts intentionally,
knowingly, or recklessly." Therefore, evidence Brown intentionally strangled Gumtow satisfies the
criminal negligence component.

8
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degree offense instruction. Brown acknowledges Washington Supreme Court

precedent forecloses this result, but raises the claim to preserve the issue for

future review. In keeping with the binding case Iaw, we conclude counsel was

not ineffective.

The Sixth Amendment of the United States Constitution and article 1,

section 22 of the Washington Constitution guarantees effective assistance of

counsel. State v. Hendrickson, 129 Wn.2d 61, 77, 917 P.2d 563 (1996). To

prevail on a claim of ineffective assistance of trial counsel, a defendant must

prove both deficient performance and prejudice. State 'v. Jones, 183 Wn,2d 327,

339, 352 P.3d 776 (2015).

Establishing deficient performance requires a showing that counsel's

representation fell below an objective standard of reasonableness based on

consideration of all the circumstances. State v. Thomas, 109 Wn.2d 222, 225-

26, 743 P.2d 8'l6 (1987). "[S]crutiny of counsel's performance is highly

deferential and courts will indulge in a strong presumption of reasonableness."

Thomas, 109 Wn.2d at 226. The defendant bears the burden of establishing

deficient peformance. State v. Grier, 171 Wn.2d 17, 33, 246 P,3d 1260 (2011).

Prejudice sufficient to support a ciaim of ineffective assistance of counsel

occurs when counsel's errors were so serious as to deprive the defendant of a

fair trial. Hendrickson, 129 Wn.2d at 78. The defendant must demonstrate a

"reasonable probability that, but for counsel's errors, the result of the trial wou!d

have been different." Hendrickson, 129 Wn.2d at 78.

9
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A claim of ineffective assistance of counsel is a mixed question of Iaw and

fact that an appellate court reviews de novo. .?, 1 83 Wn-2d at 338-39.

Counsel's failure to request a lesser offense instruction does not establish

prejudice, as required for ineffective assistance of counsel, where a jury has

convicted the defendant of the higher offense. ?, 171 Wn.2d at 43-44; ?

Personal Restraint of Crace, 174 Wn.2d 835, 847, 280 P.3d 1 '102 (2012).

Because courts presume a jury acts according to the law, courts must assume

the jury would not have convicted the defendant of the higher degree offense

unless the State had met its burden of proof. ?, 171 Wn.2d at 43-44; ?,

1 74 Wn.2d at 847.

Here, the jury convicted Brown of second degree assault by strangulation.

Without evidence to the contrary, .the presumption holds the jury arrived at this

verdict because the State proved beyond a reasonabie doubt that Brown

committed assauit by strangulation. As a result, the availability of a compromise

verdict would not have changed the outcome of the trial. ?, 171 Wn.2d at 44;

?, 174 Wn,2d at 847. Brown, therefore, cannot demonstrate prejudice from

trial counsel's failure to properly request an inferior degree offense instruction.

C. Mandatory Life Sentence Under the POAA

Brown contends his mandatory life sentence under the POAA constitutes

cruel and unusual punishment and the trial court erred by failing to exercise its

discretion to impose a Iower punishment. Brown premises this claim on his

"characteristics of youth" due to his mental and intellectual deficits. The State

argues the trial court had no discretion in sentencing an adult under the POAA

to
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and a mandatory life sentence under the POAA has properly withstood

constitutional cha!lenges. We agree.

We review alieged constitutionaf violations de novo. State v. Siers, 174

Wn.2d 269, 273-74, 274 P.3d 358 (2012).

Under the POAA, "[nlotwithstanding the statutory maximum sentence or

any other provision of this chapter, a persistent offender shall be sentenced to a

term of total confinement for life without the possibility of release."

RCW 9.94A.570. The use of "shall" imposes a mandatory requirement unless a

contrary legislative intent is apparent. Erection Co. v. Dep't of Labor and lndus.,

121 Wn.2d 513, 5'l8, 852 P.2d 288 (1993). Therefore, the POAA requires a life

sentence for a persistent offender. This mandatory life sentence under the

POAA does not violate the Eighth Amendment of the United States Constitution

when imposed on a defendant who committed all three strike offenses as an

adult. State v. Witherspoon, 180 Wn.2d 875, 890, 329 P.3d 888 (2014).

Brown committed the assault in this case at 27 years of age. He

committed his prior POAA crimes at ages 21 and 22. As an adult persistent

offender, Brown's sentence of Iife without the possibility of early release was

mandatory and constitutional. The trial court Iacked discretion to deviate from

this sentence.

Brown argues his mental and emotional impairments result in a level of

developmental maturity equivalent to a child, which the trial court should have

considered before imposing the life sentence. The Washington Supreme Court

has acknowledged an offender's age has ramifications for the Eighth

11
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Amendment, such that criminal procedure laws must take a defendant's

youthfulness into account. State v. Houston-Sconiers, 188 Wn.2d 1, 8, 391 P.3d

409 (2017) (quoting Graham v. Florida, 560 u.s. 48, 76, 130 S. Ct. 201 'i, 176

L.Ed.2d 825 (2C)1 0)). As a result, "sentencing courts must have complete

discretion to consider mitigating circumstances associated with the youth of any

juvenile defendant, even in the adult criminal justice system." Houston-Sconiers,

'I 88 Wn.2d at 21. Brown contends the trial court should have exercised this

discretion in his sentencing.

But Brown was not a juvenile when he committed any of his POAA eligib(e

crimes. While Brown claims his mental and intellectual deficits give him

"characteristics of youth," he fails to provide case law to support the exercise of

discretion in sentencing adults with such disabilities. Given the lack of authority

for this position, we decline to extend Houston-Sconiers to the facts of this case.

Affirmed.

?/q,

WE CONCUR:

<80 4ur
l -7
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STATE OF WASHINGTON
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THE SUPREME COURT OF WASHINGTON

)
)
)
)
)
)
)
)
)
)
)

Department I of the Cotut, composed of Cliief Justice Fairliurst arid Justices Johnson,

Owens, Wiggins and Gordon McCloud, considered at its Febmaiy s, 2019, Motion Calendar

whether review should be granted pursuant to RAP 1 3.4(b) and unanimously agreed that the

following order be entered.

IT IS ORDERED:

Tliat the petition for review is denied.

DATED at Olyrnpia, Wasliington, this 6'h day of Febmary, 2019.

For the Court

STATE OF WASHINGTON,

Respondent,
No. 96517-0

ORDER

Court of Appeals
No. 76891-3-I

V.

RESHAUD TODD BROWN,

Petitioner.
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c?mn.r'us?ncb 7
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Before The Honorable Judith Rmnseyer
Sentencing scheduled for: Friday, 5/19/2(J4@'544@m.
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E-FILED

CASE NUMBER: 15-1-06293-4 KNT

1

2

3

4

s

6

7

8

9

to 10 THE STATE OF WASHINGTON,

11 Plaintiff,

121l'v.

13 11 RESHAUD TODD BROWN,

14 Defendant.

15

16 COMES NOW Leta J. Scbattaner appointed counsel for Reshaua Brown, .and provides:the

17 11 folloiving for this Court"s consideration before innposing a sentence in this case.
1811 PROCEDURAL HISTORY

19 Reshaud Brown was arrested on 9/21/20 Is at the Howard Jobnson's Inn in Kent. :[-Ie was

20 11 with Natalie Gutntom, his girlfriend of about 1 '/z years. The police were called by the motel lobby
21 10 clerk after the clerk was tol4 by a male guest that over the past 7 to 12 houxs be had heard sounds
22 11 from the adj acent room that were concerning to him. The man did not contact anyone else about the
23 01 concerning sounds. Mr. Brown was arrested affer Ms. Gumtow told the police he hit her and
24 01 strangled her. Mr. Brown has qonsistently denied any assault on Ms. Gumtow, though she had called l
25

26

LETA J.. SCHA?ffAUER, PLLC
A'7TORNEYAT LA H": 'W;BA No.'l9O9

119 F!RSTAVENtJESOUTH,SUITE300

27 11 nbp?.?ros sbmrh'ncrna MEMO . - . SEATTLE, WA 98104.

TEL: (206) 623.0366

28 11 P'?%ea--Ila'a
C:'?W OFFJCE FJLESICIIENT FJLESIACT rVE aGiT!! mwn, R. ( 15 )lJ'lc mano.wpd .

FAX: (206) 402-4467

schattauerlaw@gmail.com

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNT  OF KING

NO- 15-1-06293-6KNT

DEFENDANT'S SENTENCING
MEMORANDUM



i'l4Ul:LI4

{-= .-'-'

1 11 the police on prior occasions only to c.hange her mind once she and Mr. Brown reconcired or he
-) }l returned to her.

3 After his arrest, Mr. Brown contacted Ms. Gumtow from jail. She reciprocated. She also

4{l talked on more than one occasion with the State"s representatives. Ms. Gumtow' s victim advocate
s i} is Mmy Vaughn.

6 ll Mr. Brown's case first went to trial on 6/6/16 before The Honorable James Csyce. Pre-trial
7 10 matters were addressed on 6/6/ 16 and 6/7/ 16. On 6/8/ 16 Defense counsel advised the Court of Mr.
3 }} Brown's suicide attempt.l On 9/13/16, at Defense courisel's request, an order for a competency
g I! evaluation of Mr. Brown wias entered. Trial was recessed pending the competency evaluations.

10 Jolene Simpson, Ph.D., on behaJf of the State, conducted a competency evaluation of Mr.

11 l{ Brown at the King County Jail. Kenneth Aslier, Ph.D., WI?O had previously evaluated Mr. Brown,
12 11 again met with Mr. Brown. Dr. Simpson determined Mr. Brown to be competent.
13 Dr. Asher initially evaluated Mr- Brown iii 2013 wath reference to the charges he faced in

14 {l Cause No. 12-1-06890-s KNT. Dr. Asher was pro'vided with all available records related to Mr.
15 l} Brown, and he interviewed some family members and friends. (A copy of Dr. Aslher's report dated l '
16 }} 9/6/13 is attached and incorporated herein in full by this reference.) Dr. Asher determined Mr.
17 01 Brown qualified for the following psychiatric diagnoses: Schizoaffective Disorder-bipolar type,
1 g $0 probable Post-Traurnatic Stress Disorder, Intellectual Disability, Alcohol and Polysubstance Abuse,
19 11 a Global Assessment of Functioning estimated in the low-40s.
20 Dr. Asher again evaluated Mr. Brown in 2016. (A copy of his report dated 8/30/16 is

21 11 attached and incorporated herein in full by tbis reference.) Dr. Asher detennined Mr. Brown's
22

23

24

25

26

27 il nppb'?.?rs SENTENCING MEMO . . .
,-??g 11 P.ag(e.?aa2'?

C:VAW C)FFICE FnJES{ClrENT FTLESIACTTVE CLTEbn?muown, R. ( 15)?PI

Wile the jail staff and the State minimized this and a previous suicide attempt
: not theduring Mr. Brown's current incarceration as merely "'attempts", these were

eempts"
?ugbout

first suicide "attempts" on his life. There are other docurne.t"ted -suicide attempts by
Mr. Brown throuJout his life.

IETA J. SCHATTAUER, PLLC
ATI'ORNEYATLAW, WSBA No. 19499

119 FIRST AVFA'UE SO?JTH, SUITE 300
SEATTLE, SVA 98104

TEL: (206) 623.0366

FAX: (206) 402A467
Memoben!en6ngmemo.wpd scltattauerlaw@gmail.com
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1 ll psychological diagnoses were the same as those he found iii 2013 with the exception that his Global
2 ll Assessment of Functioning was "severeiy impaired or worse."

3 Dr- Asher again evaluated l'vfr. Brown with regard to his competency. He adrninis,tered

4 ll several tests and measures, some of which had validity scales. With respect to M?r. Brown's

s 00 cognition, his developmental maturity is equiyalent to a 10 year old. With respect to his mental

6 01 status, he is in the rmige indicative of dementia. Dr. Aslier concluded Mr. Brown still has significant

7 l{ inteuectual deficits; he satisfied the criteria for PTSD; and lie qualifies for the following

g }l psychological diagnoses: Adjustment Disorder-depression, chronic and Psychotic Disorder,

0 ll Personali ty Disorder - mixes antisocial and borderline, and substance abuse. Dr. Asher detennined

10ll Mr. Brown was competent to proceed with trial. A copy of Dr. Asher's 12/20/16 report is attached.

11 Trxal reconvened on 2/13/I7 before this Court on the eleven (11) charges reflected in the

12 11 Third Amended Information, including a drsarge of Assaitlt in the Second Degree. Closing
13 ll arguments were made to the jury on 3/ 1/ 17, and the j?try was empaneld at approximately 3 :00 p.m.

14 01 Counsel was advised at approximateLy 9 :40 a.m. on 3/2/ 17 that the jury had reached it verdicts. &lr.

15 ll Brown was fo?ind guilty on all 11 .counts. The jury was released at 1 0:54 a.m. on 3/2/17.
16 Being found guilty of Assault in the Second Degree in the instant case is Mr. Brown's

17 ll conviction on a third strike offense. His previous two convictions for statutorily defnaed strike

1 g ll offenses are for the following:

19 Cause No. 07-C-09812-3 KNT:

20

21

22

23

24

25

26

27 11 nhph?,=mrs SENTENCING MEMO . . .
-? l! P age ?3 "a

C:WAlV OFFICE FLES1CL[ENT FnESlACT IVE CLD'NTSBrown, R. (' l5)u'leading;11

Mr. Brown entered a guilty plea on 10/15/07 to the
chatge of Robbery in tfie Prrst Degree committed on
7/6/07 when he ffis 21 years old.

CauseNo-09-1-07924-9KNT: Mr.BrownenteredaguiltypleaonlO/'18/lOtotheguilty
the Fircharge of Burglmy in the First Degree

3 old.
con'?tted on

1 !/1'./09 when he was 22 years

PERSONAL HISTORY

Reshaud Brown is 29 years old (DOB: 11/20/1987)- He is the son of Randy Johnson and

LETA J. SCHATTAUER, PLLC
ATTORNEY AT LA W WSBA No. 19499
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SEATTLE, WA 98104

TEL: (206) (,!3.0366

FAX: (206)402.4467
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1 11 Robin Brown. While in utero, his motl':ier was shot ii'i tne head. Her care involved surgery with

2 11 anethes'ia and narcotic pain killers. In spite of these odds, Reshaud was born. However, lie has been

3 il adversely affected throughout his Ii?fe as a result. See: Dr. Asher's reports for details. At an early

4 00 age Mr. Brown received counseling at the Odessa Brown clinic of Children's Hospital. With the

s ll exception of a short involvement with Sound Mental Healtli, Mr. Brown has not.received mental

6 10 health qounseling. He has, from time to time, taken prescribed anti-psychotic medications. See: Dr.

7 ll Asher's reports for details.

8 Mr- Brown went undiagnosed and untreated for 'inany years, To tbis day he has not dealt witb

g l} the trauma he has experienced. He had some respite from his traumatic and chaotic life when he

10 11 lived with his grandmother, Lois Johnson. His grandmother, who he is stili close to, took him and

11 11 his sister, Sophia, in after his mother dropped them off saying she could not handle her qhildren any

12 ll longer. Subsequently his father, Randy Johnson, took over the custody of Reshaud and his sister-

13 Dr. Asher's diagnosis in 2013 assisted in the Defense's presentation to the State and

14 00 discussions regarding a resolution of Cause 12-1-06890-s KNT. As a result, ?Mr. Brown was

1 s 11 reieased 'lVlth credlt for tlnae serVed to connplete the Unlon Gospel A/hsslon progrEel and pa!atlClpate

16 10 in mental health counseling. Mr. Brow'n was very success?ful for quite some time at Union Gospel l

17 ll Mission. He earned the respe,ct of those w.ho were pemianent staff and Those who were served by

1 B l( the Mission's %vork. Attached are letters reflecting Mr. Brown's positive contributions.

19 Bventually, there was a request made of the Court for Mr. Brown to be released from his

2@ }l obligation to Union Gospel Mission (UGM) as a condition of his sentence. This was supported by

21 l} the Mission and Sound Mental Health. Copies of the referenced comments and a stimmary of events

2.-) {l to DPA Soukup are attached. Mr. Brown returned to his father's home to live. Also in the home

23 l} were his father's girlfriend, Kelly Grayson Johnson, who is now his wife.

24 Before Ieaving UGM, Mr. Brown n'iet Natalie Gumtow through an on-line dating service-

25

26

27 01 n:epb'?.?ras SENTENCING MEMO . . .
28 li Page -4-
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1 ll At times they stayed with Mr. Brown's father and girlfriend, then with Ms. Gumtow's mother and
2 10 stepfather, and in motels in the South King County area, Both Ms. Gumtow and Mr. Broy'vn were

3 01 on public assistance, to iiicl'ude social security benefits because of mental health issues. And, that
4 ll was one of the things that attracted them to each other, they shared quite similar mental health
s 11 diagnoses. Tbis commonal% provided each other with support - someone who understood them,
6 ll but it also created problems for them. A/fr. Brown stopped his work with Sound Mental Health;

7 ll stopped his prescribed medications, as did Ms. Ginntow; and both relied more and more on street
g 10 drugs to regulate and control their moods, They also relied on illegal activities toaprovide funds in
0 ll addition to the public funds they received legally.

to {t was not unusual when Ms.Gumtow becmne distraught for Mr. Brown to be the one who

ll11 would calm her, as Ms- Gumtow' s mother, Monique Allex'i, stated in a Defense interview of her,
12 ll which is detailed in an email dated 1/1 7/17 to the State and attached.

13 Once Mr. Brown was arraigned on the charges in this matter, Ms. Gtimtow sought to lxave

14 l{ the no contact order lifted by the Court. The record will reflect that Defense counsel noted the
1 s 11 mental health issues shared by Mr- Brown and Ms. Gumtow and that being able to have contact
1 @ }l would be as much a support for him as her. Ms- Gumtow' s request WELS denied by the Court.

17 RESHAUD BROWN'S 8ENTENCING REQ,UESTS

18 That the Court exercise its discretion mid not itnpose a life-without-release

19 sentence;

20 That the Court not impose a no contact order with respect to Natalie Gurntow; and

21 That the Court not impose any fines, fees, or costs not mandated by law;

22
LAW APPLICABLE TO AND SUPPORTIVE OF

RESHAUD BROWN'S SENTENCING REQUESTS

23
"' ll The Cotut Not Imp6se a Life-Without-Release Sentence
24

25

26

27 l1 npp?,?ros SENTENCING MEMO . . .
28 11 P. a. g..e.-.?5.=
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1 This Court has di scretion to impose other than a life-without-release sentence on Mr. Brown.
") Statev.Houston-Sconiers, Wn.2d.?,391P.3d409(2017),2017WL825654,isangn

3 11 banc decision by the court, written by Justice McCloud; five justices concurred; Justice Madsen
4 10 wrote a concurring opinion in which Justice Johnson joined- The Court determined, as follows:
s

6

7

8

9

justice system, regardjess of whether the juvenile is there followffig

compLete discretion to consider mitigating
with the youth of any juvenile defendant, c

interpreted to bar such discretion with regard to juveniles.

the otherwise applicable SRA range and/or sentence enhancements.

In accordance with Miller, we hold that sentencing courts must have

-a decline hearing or not. To the extent o* state statutes have been

overmled. Trial courts must consider mitigatLng qualities of youth at
sentencing?and must have discretion to ffipose any sentence below, to impi

and/or S

oeven in the adult criminm
circumstances associated

;, they are
ifyouthat

10 ll State v. Houston-Scorxiey-s, 391 P.3d at 420.
11 The Houstozz-Sconiers opinion relies in part on the decision in Adiller v. Aiabaffia, 567 U.S.

12 10 460, 132 s.ct. 2455, 183 L.Ed.2d 407 (2012) in its analysis of whether a life-without-release
13 l} sentence imposed on ajuveniie is a violation of the Vm Amendment protection against cruel and
14 {l unusual punishment. The Adiller court discussed at Iength the differences between juveniles and
15 01 adults 'ivith respect to a'aieir immattuity, recklessenss, and impetuosity - make th.em !ess likely to
16 li consider potential p'tmsbment." Miller v. Alabama, 132 s.ct. at 2465, ci$g Graham v. Florida,
171l560U.S- ,130S.Ct.20ll,2028,176L.Ed.2d825(2010)andAoperv.Simmom,543U.S.55i,(
18 ll 571, 125 s.ct. 1183, 161 L.Ed.2d 1(2005).
19 We know, based on scienti'fic fuidmgs post-dating the i'vriller decision, that the brain

20 ll continues to develop long into adolescence"' and beyond the artificial line drawn by the law when
21 10 referring to a "juvenile" and the age of "1 8" when it comes to the development of a person's bram
22 {l and the resulting ability of the person to act matuiely, not recklessly, not impetuously. . The human
23

24

25

26

27 }l nhpm,ro.=mras SENTENCING MEMO . ..
11 Page -6-
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2 "Adolescent" is defined in Mirriatn-Webster as "a young person who is developing
into an adult."
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1 11 brain does not reach full maturity 'imtil' at least the mid-20s. Simpson, Rae, Ph.D., Young Adult
2 11 Development Pro5e.ct, Massachusetts Institute of Technology (2008).3
3 Development of the prefrontal cortex does not occur until the early 20s or later. The

4 01 prefrontal cortex of the brain is responsible for higher-order cognitive processes and executive
s l{ functioning. Poor executive functioning leads to difficulty with planning, attention, using feedback,

6 11 and mental inflexibility which in turn imdermines judgment and decision making. Johnson, Sara B.,
7 ll Ph.D., M.P.H., et al., Adolescent Maturity and the Brain:, Journal of Adolescent Health 45 (2009)
B 11 216-221. Subsequent longitudinal studies using imaging tec?ques support the earlier preliminary
9 11 fmdings that brain development continues into themid to late 20s. Lebel arid Beaulieu, Longitudi?ual

10 11 Development of Human Brain Wiring Continues from Childhood into Adulthood, Tlie Journal of
11 ll Neuroscience, July 17, 2011.4 See also: Sommerville, I,., Ph.D., Searching for Signatures of Brain
12 01 Maturit5r: What we we Searchiiig For?, Neuxon, Vol. 92, Issue 6; p- 1 164-1:i67, 21 December 2016
13 l} echoing the previously cited studies.

14 The Houston-Sconiers court reco gnizes that trial coiuts have discretion to sentence a person

15 !l based on the individuality of the defer1dant. The court's discretion is not eliminated, as evidenced
16 ll by the stated purpose of the Sentencing Reform Act.

17

18

The purpose of tl'ms chapter is to make the criminal justice system
accountjble to the public by developing a system for the sentencing
of felony offenders which structures, b'ut does not eliminate,
discretionary decisions affecting sentences, - . . [E-mphasis added.]

1911 , .
11 State v. Houstorx-Scomers, 391 P.3d at 426-427, quohng RCW 9.94A..O'l o..

20 RCW 9.94A.535 provides a sug@ested, but not exclusive, list of mitigating factors for the
2111. . ,. . .11 sentencing court to consider. Mr. Browi'i s circumstances span the list of factors but focus on hxs
22

23

24

25

26

27 11 nppB?,=vroS SENTENCING MEMO . . .
28 11 ?P.<...e.??"7???

C:lLA'iV OFFTCE FTLESlaJH+4T fflJSlACTiVE CLmNTS!Brov,'n, R. (' l :
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1 01 mental health and his cognitive deficits, all of which put in question his responsibility for the crimes
-) I! Iie was chaxged with committing at the age of 21 and 22. Even though A4r. Brown's chronologicaJ
3 00 age exceeded the line drawn by the law, based on Dr. 4sher's findings Mr. Brown's functioning age
4{l and mental abilities were not those of an adult. Mr- Brown was not evaluated or diagnosed antil
s l} 2013. And, the law grants tms Court the discretion to talce what is now knowp about Mr. Brown's
6 ll life-long deficits a?nd adjust for them by not innposing a Iife-without-release sentence.
7 The Houston-Scomers court noted trial coruts have the discretion to run sentences

3 ll concurrentIy instead of cOnsecutively, as mandated, for multiple ser:ious violent offenses. State v.
9 11 Housto'rx-Scorziers, 391 P.M at 428, citing In re Personal Restraint ofi'vJulhollartd, 161 Wn-2d 322,

10 01 166 P.3d 677 (2007) and RCW 9.94A.589(1)(b). And consistent with the purposes of the SRA,
1 1 j! sentencing courts maintain the discretion to impose exceptional sentences, even mhen the sentence ,
12 $0 has enhancements. State 'p; Flouston-Sconiey-s, 391 P.3d at 427. And this Court has the discretion
1 3 ll to sentence Mr. Brown to a less than Iife-without-release tenn.
14

15

16

As we have said before, "[w]hile no defendant is enlitled to an

courE to consider such a sentence and to have the alternative actually
considered." Grayson, 154 Wash.2d at 342, 111 P.3d 1183

exceptiona? sentence ... eve0 -defendant is entitled to ask the trial

State v. Garcia-Martinez, 88 Wash.App. 322, 330, 944 P.2i
(1997)).

(citing
:dll04

1711
l} Houston-Sconiers, 391 P.3d at 427.

18
The Court Not Im'pose a No Contact Oraer with Respect to Natalie Gumtow

19
Under RCW 9.94A.505(9), the Court may impose crime-related prohibitions, to .include a

2011 . l00 no contact order- State 17. RTavarro, 188 Wn.App. 550, 556, 354 P.3(l 22 (2015), referencmg the l
2111 . -

11 former RCW 9.94A.505(8) wbich is cutrently RCW 9.94A.505(8).
22

Departtnent of Corrections (DOC) Policy svill not allow Natalie Gumtow to visit Mr. Brown

ll durmg his uicarceration, regardless of the condihons of his sentence. DOC 450.300, n, C,, a copy
24

25

26

27 11 nppb?,=vros SENTENCING MEMO . . .
11 Page -8-
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1 $1 of which is attached. However, as discussed above, they support each other emotionaliy. So it is
2 01 requested that fJi Court not impose a no contact order so that Mr. Brown and Ms. Gumtow can be
3 01 in contact by phone and letter.
4 The Court Not hnpose Fines- Fees. or Costs not Mandated by Law

s Mr. Browt?'s source of financial support from public assistance terminated with his

6{l incarceration. He may be able to obtain employment once in the DOC, but his hourly wage will be
7 11 minimal. So, it is requested that Mr. Brown not be responsible for non-mandatory fmes, fees, and
B ll costs.

9 WATVER OF APPEARAN CE AT RESTITUTION HEARING

10 Mr. Bro? understands he has a ri ght to be present at a restitution heari?iig in this matter. Mr.

11{l Brown has decided to waive his appeaxmcc should a restitution hearing be held.
12 STATE'S BtJRDEN

13 The State is required to prove two things with respect to Mr. Brown's sentencing:
14 1. Whether certain kinds of prior convictions exist; and

15 2. Whether Mr. Brown is the subject of those convictions.

16 l) State v. Knippling, 141 Wn.4pp. 50, 55-56, 168 P.3d 426 (2007).
17 The standard of proof is a prepondermnce of the evidence. State v. Kmppling, 141 Wn.App.
1g ll at 55.

19

20

DATED '% 13 Zoi7
V

21

22

23

24

l5
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'A J. SC?TArJER (WSBA No. 19499)

Appomted Counsel for Reshaud T. Brown
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Kenneth N. Asher, Ph,D.
Clinical-Developrnental Psychology

.l.6840 Botheu Vay NE
Lake' ForestPuk, WA 'p8155

. (206) 322-4552
ken@kenasherphd.com

"6'
@ zo?September Q, 2!o-13

Law Offices of Leta J- Schattauer o

1j9 First Avenue Souih, Suite 300
Seattle?, WA 98104
Fax: 206-402-4467

Email: schatt.tuerlaw@qmail.com

Re: Rgshaud Brown report

Dear M*. Schattauer: ?// -yd'
Pl@ase find 4ccompanying this note my signed tepprt of my evaluation of your
c)ierit Resh@ijd Brown, As before, l am available to ariswer any questio,ns.

q(4 =:,-J;!cAjsindrel

l

?nneth N- Asher, Ph,D.
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Clinical-[>evelopmental Psychology
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Lake Forest Park, WA 98155

(206) 322-4552
ken@kenasherphd.com
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PSYCHOI,,OGtCAL EVALuATlON

Name: Reshaud T. Brown
lD#: 13-01 9

Exqmin<sr: Kenn@th N. Asher, Ph.D.

Examiriation Dates: April 3,.24, M3y 3,
and August 6, 2013

Birth Date: November 20, 1987
Age: 25 years- 7 months

Kirig County Cause No. 12-1-06890-s KNT

Referral and Methods

Fleshaud Browrt of Kent, Washington was referred for this evaluation by his
attorney Leta.Schattauer. He has been charged wnh one count of Rob6eny in the
Ffrst Degree, for an event that took place on 8/28/1 2. Because of her impression
of Mr- Brown during her initial interyiews with hiffi and his persona! history, Ms.
Schattauer hecame concerned with his mental coridiffon arid percepticn of
obie6tive reality. She requested thfs evaluatFori of his psychiatr?c condition, how it
might have affected his alleged actions on 8/28/201 2,whether it may be seen as
mitigatirig his present charge, and ff it could support a mental deferise of the
alleged actions-

Information from several sources was gathered for this evaluatiori. Mr. Brown
was interviewed and examine6 at the Regional Justfce Center deterition center in
Ker;t. His father Randy Johnson, mother Robin Brown-Lee Jones, paternal
grandmot)'ler Lois JoFlnson, frfend Carmema Blackle7, esfranged wife Megan
Brown, and King County Jail mental health services director Michael Stanfill,
Ph.D. were interviewed by telephone. His medical and legal recoras were
reviewed (see below). Several standardizea procedures were administered to Mr.
Brown, including the Wechsier Adult Inteiliq6nce Scale-Fouith Edfffon (WAIS-IV),
a subtest from the Wechsier Adult Intelliqence Scale-Third Edition (WAIS-m),
portions of the Wechs1er Individua! Achievement Test-Second Edition (WIAT-11),
and the Actiqribach Younq Adult Self-Repo(t (YASR).

Background materiais were provided try Ms. Schattauer. These iricluded a
referral and cover letter (with accompanying materials) frorrx Ms. Schattauer
(3/27f20l3), the certification for determinatfon of probable cause by the Kent
Police Departrnent (12/29/2012), information submitted to KC Superior Court by
deputy senior prosecuting attorney Dana Cashmari (n.d.), Mr. Brown's health and
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mental healTh records from Odessa Brown Chndreri's Clinfc (2/19/1996-
;/7n000), mentai health records from Sound Me,ml Health (411 7/2006), health
and mental records from the ,Washington State Department of Corrections
(1 2/4/2007-9/29/201 1 ), and records from Kfng County Jail HealtH Servi=s
(-12/21/2005-5/-17/20i3).

History

The following brief history is a composite based upon fnterviews with Mr. Brown,
his family and frtends, and written documents.

During Mr- Brown's mother's (presently Robin Brown-Lee Jones) pregnancy with
him, skqe sustained a gunshot wound to her head, and was heavily med'icated as
a consequen<,ea, she reportedly had been using illegal drugs (crack cocaine) at
that time in tier life? He and his older sister IFved with their mother until he was
about 8 years old, when she dropped them off at their paternal grandmother's
?Lciis Johnson). He evidently spent some time with her after that, however. White
livirig with his mother; he reportedly was abused by her boyfriends. He lived with
his grandmother and aUnt until age 12 years, when his tather (Randy Johnson)
took Mr. Brown into his household. Mr. Brown had almost no contaa wrth his
grandmother from then unti( tans early-20s- (Vir. Brown and his fa'd"*er argued a lot,
and he ran awa.y from home when he was 16 years old. He Iived "on the streets,"
wfth frferrds, and once when he was a youth went to Mississippi wittvone of his
mother's boyfriends who was wanted by the FBI.

Beginniq in early elementary school, Mr- Bmwn recerved special education
services for "learrring disabElities"(records were not availa'ole to be reviewed)- He
did not do well and misbehaved, and k;ft school in grade 8. -He. has not reVned-
for any formal education, ir'icluding high school or (3a-E.D. ciasses &r vocat:or?al
training. He has rarely been emp!oyed, but his jobs have included-landscap!ng
during the summer when he was an adolescen't, ano sellirig vacuu;'ciean:e: =
his early :?Os; the last job Iasted two days. Mr. Brown s'urv!ved-by relyrng on'
others, i.e., father, frfends, gmfrienas, wife. He was to[d-by ;is 7aJtherJanod 'other
people to go back 10 sch00l to learn a trade, but oiffi not wa;t-to-bJe';ause he 'had
never succeeded before. Presently, he wou!d like to work in a Iandscaping -ora
custodfa! business-

During his ado!escence and early adu{thood, Mr. Ekown enioyed playing some
sports (especially basketball). He played on a team at the local community
center, but dropped out when other b'oys teased him for-not understaridi'ng' theplays. He went to church occasionally, and had a few frienas, including a couple
of femaFe friends over many years. Several years ago, he roamed one of thesefriends (Megan Brown), but they broke-up-, aw'ith at';e7taki;g :'ut' a-no-;o"nt"act ioez,;r
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an him; Mr. Brown's expianation is that she saw htm wrth another woman, but the
reason she gave was that he was unpredtctabie and mean to her.

Mr? Brown has been arrested and inmrcerated several times. He was first
arrested at age 10 years, when his mother falseiy accused him and his sister of
trying to stab her. He was arrested three or four times as a youth for charges
including assau)t, malicious mischief, and theft. As an adult, he has been
arresteff and convi4ed three times for burgl.0, robbery, and assault, inc!uding a
stay at Stafford Creek Correction Center/t/Vashington Departrnent of Corrections.

Since preado!escence, llr. Brown has worked with mental health professionals.
His grandmother took him to Odessa Brciwn Chfldren's C!inic, he was?evaiuated
at,Sound Mental Health, and he sought help while in 3ail and prison. His
dlagnioses have tnclu:led depress?on, baipolar dtsqrder, delustonal disorder,
schizophrenia, attention deficit disorder, personaltty disorder, and polysubstance
abuse-dependence. Drug use hag been a part of Mr. Brown's Iife since he was
about i S years. He smcked marijuana a!most dairy when he was not detainea or
incarcerated, as well as trytng many other substances (see mental status
interview)- He has received substance abuse treatment severa[ tfmes-.

In an inciderit occurring soon alter midnight (very early morning) of 8/28/2012,
reportedly three men wearing masks and carryirig knives and a gun broke into
the apartmen't of a drsabled mani with the assistanw of 'a young womaoa They
beat !iim, stole his medically-prascribed rnarijuana, some mciney, and video
games, artd fled. Mr. Brown's fingerprints were found on a jar that had contained
mariiuana, dropped outside the apartment. About two mon%s Iater (al 1 /22/201 2),
he was apprehended by Kent police and ran away? Three weeks (ater
(1 2/13/2012), he called the detective assigned to -the case, provided informatiori
that he had been at the victim's apartmenr building the rifgf"it of the robbery bTht"
)rad not been involved in the robb-ery, and was taken in-by-ihe'polrc;

Mr- Brown has offen compiained of mental hearth symptoms during .hls time in Jail
and prison, and has received medication- Often, ho'we:ver:ahe"has""dera'e'd
pymptoms once medfcai staff have spoken with-him, or reaported that'earlier
symptoms have gone away. This has been the case during his -m6st recent
incarceration, in which he tras been prescribed- and th';n a'unprescribe';"
neuropsychfatric mesfcation; it is ttris psychologist's understa'nding' thmt he has
recently been put on such medication (ft is not know what), and ad%sung
crsmbs-ih -+ km+4asv- +r.- b-t---somewhat better than before.

Col)ateral lnformation'

While he was Iiving with her, Mr. Brown's grandt'nother took him to Odessa
Brown Children's Clinic (medical file recorHs-2/lo9/1-996-':'ff/2000"m"en""tal ahealt)*

y.-,' ?-.1 a :.1
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file 6/2'l 11 996='t 2/5/1 997). There, he was given diagnoses' of rule out (r?o.)
AttenUon Defi'cit Disorder and r.o. Mjustment Disorder, wjth a Children's Global
Assessment Scale score of 73 (some difficulty in single area but generaily
fupctioning well), and involved in couriseling.

Mr. Brown sought services at Sound Merital Health (intake 4/1 7/2006>- He was
diagnose=d witti Post-Traumatic Stress Disord@r, Major Depressive Drsorder-
recurrent, Marijuana pependence, arid r.o. Personali'ry Disorder not otherwise
specified, with a Global Assessment of Functionirig score of 38 (some
impairmerit in rea)ify testirig or communicatfon or major impairment in several
areas). There are no records of any treatmerit provided.

in hts various perfods of detentfon fn the Kirig County Adult Correction System,
Mr. E3rown has t.41ized Jai! Health Services for medical and menfal health
complaints. In an intake and followup (12/21/2005), he was diagnosed with
Depression and prescribed Paxil. fn his present detention (12/201201 2-
5/1 7120l3), as noted above, hts complaints have variedfrom no- to serSous mood
and psychotic symptoms, with diagnoses rangirig from none :o Poly-Substarice
Abuse-Dependence, Adjustment Disorder-depression, and Depression nos- He
has been prescribed medication, then had it discorrtinued, and' sometimes
reported [to his attorney and this psychologist) that he is not on medicatiori when
he may'actual}y have been.

Sfmflariy to his pattern in KCJ, Mr. Brown's symptoms while in fhe WashingtonState Department of CorrerAons vary greatly', lri his DoC-hea.lth' record,;
(,1 2]4!2007=912912D") 1 ), Mr. E3rown reported,:then retracted R?viWg ?'computerchip" implanted in his back by staff. He was dieignosed wiFh- 'D@apressioria ;"6;'vs.Major Depressive Disorder, r-ecurrent with psychotic features, ;;.-Malinge'ring'with variable reporting of psychotic symptoms ;ersus-Dev;elopmerital D';;'b:II',r,0. Bipolar Affective Disorder nos, r-o. Paranoid-S-chizophr'enraa,'r.'o'.""D;l'usWna'l'
Disorder, r-0. Interrnittent Explosive [)isorder, ,r.o. Developmental Disability, aridPersonalit5r Disorder nos-cluster o. He was describecl as noncompljlnt,with an-' - ,--..-,, -g 111-1311,itJlll{Jlle:lllliVJLll dllenigmatic presentation, and declined psychiairic medication, which ha6 Cefexa{for aepression) and Riasperdal (for-psych"o:ic sy'mpto"rns)l."' "
The fol!owing interyiews were conducted by telephone.
Mr. Brown's father Randy Johnson described his son as "has a good heart, hetripshuiahac+rrruhioiiui*t-ii+:i-*----41- ---"-' " =-'. . . . -----,..? - mi -.iwi + xo i le!;) d grAJO nealtrie?s, but has trouble with instructior?s, directions." He said that Mr. Brownassociates wtth "wrong people, gets into bad situations-" His son has emottonal
lln!-QnrlrlnlAiri tsovsts-*w - - - - - -' ? =0 '? ?. ?-.-----,.,,,-,-y-iw- iiigauliiia:jelll(J[lUnglups artd down, can get depressed, and "goes on the same merry-go:round overF3nr4 rlV? anairi " f:'rs?zs -r- 41- - - - - - - L t - - ' -, , -- - - a - ? - -i i b- isi si? i ic i s ie} ! 'l-S0'ruun(] OVerand over agairi-" Some of these problems are drug-related, but Mr. Johnson did
nn+ knnw hruar nall(mh h:e- - - - g---a -----a -o - - -, --.-- *a+ ,,-s - -sca<u, uu? IV??. ourinSOn €not know how much his son had used drugs. Mr. Brown believes that his SOrlhhrlan Aobrvih;'rirq - --:-- --" - - -'a ' aa -.. ??.??? -...,,,,.-i. -tvvvii kJ'-lleVkEeS 'kriar nlS SOnbegan descnbfng seeing and hearing things over seven years ago. His son has
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been in mental health treatment, but similariy to other commitments, would not
follow through. He spent much of the interview talking about his son's. lack of
motivation and betief in himself, for which he blames himself to some extent AS
of the wriUng of this report, Mr. Johnson haff not vjsited his sort at RJC.

Mr. Brovm's mother Robin Brown-Lee Jones said that people liked him when he
was a boy, although he had attentiorml and anger problems from his elementary
school years. She recal!ed that he first reported both auditory and visua!
hallucinat'ions (e.g., seeing a t@11 white man nearby} from about age 7 years, but
for many years she and other people did not be}ieve him. Ms. Jones said that Mr.
Brown's father resisted following through with treatment ior their son,and did not
want him taking medicatron, so she gave him "Happy Camper" (evrdently an
herbal rnedicirie), which she be!teves helped. He left scho61 after grade 8, and
rie er returned. He was destructiVe, 5ut not ;ag9res=e toward others. Sh0 was
a.ware that he used drugs beginnirig tri adolescence, but did not know what or
how much. Mr- Brown resisted the possibility that he had merital probiems for a
Iong ffme, but has recently begun to acknovvledge the possioility. Ms- Jones
visited hmr son at the RJC for the first ttme in 7/2013.

(V'h':. Brown's paternal grandmother Lois Johnson said that she had not spent
much 'Ume wfth h'im since he moved to hfs father's at age 1 2 years. She recailed
that he was a "sweet kid" with no unusual behamors as- a chiJ-d, but begari to have
pro51ems aS an adoiescent. F3tle told the evaluator tO talk wlth -Mr. Br0own's rather:

Carmelita B)ackiey has tieen friends wrth Mr. Brown sfnce they were about 10
years old. She described him as "okay, easy to get along with-, but riutt5r: bfpolar
.-. he f!ips out" He has described hearing vofces "for a Iong time: since 'he 'was'a
kid ... says the police put a chip in his back," Mr. Brown is :aep;essed a Iot, ;as
tried to kill himself, but also gets "hyperactive, iike ADD." In her -op;nion, 'Mr.
Brown is 'really smart ... he-knows-how to surviveJ" As fa; a's-Ms.'Blackley a
knows, Mr. Brown had not engaged in illegal activities-sincereaving';;'s'cny in
201 'I (?)." She did not know 'K he-had been us:ng drffgs-recently.

Megan Brown and Mr. Browrt married in 201 0, whim he was in prison, arid are in
the process of divorc?ng. They have known each about 13 years. She described
Mr- Brown as "very complicated, l don't understand him ... he's intelligent when
he wams to bq --. compassionme, loyal, loves his farniiy ... there for YOLI when he
wants to 5e.ll However, she said that he could be mean, om.n treated aher

--- -- +## +y llllJQllj) iglLl::11 tietlgjO r'terrible". He has 'ups and downs ... bipolar ... gets angry at everyone,
!':nrnpfirncie r!fse rshnse-;-s-l aw - L - l a a a ' -sometimes got physical ... then he's teddy-bear calm, happy." Ms. Brown
reported that vr. Brown heard voices and talked to peopte who werent there;

---- ..--*-,,i.yHi-;iiiiiiuvveie+i?uiBrea;she tirst noticeo this when he was about 15 years old- He also said that tye saw
peopie, like a white mani and a husband arid Wffe. ivir. Srown t00k medicaticn.-? - - - -. - - -- -y iaiiu 'img. ivn. giuvvii LUUK meoicati€)nwhen he was younger, which she thinks helped, 5ut ne stopped taking it &'rter he

S.?-'3(
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," and was happiestwas 18 years old- He smoked marijuana "a lot, every day,Was 18 geaTe old- He SmOKea mariluana ;a iu?, bvci y --r, ,. .- .. -- . - ?l?,when he was using tt. Mr- Brown !iung out with people who got irr trouble, but Ms,
'Broown 'd:id'not"th!;;'t'6at Ke got into troub!e, himself,

King Cou'iity Jail mental health services director Michael Stanfill, Ph.D, reviewedKlng UOun'[)t aaii iiieiuai iicimiiii ys,t ..-- -..- ?- - ? .contacts and services with Mr. Brown s}nce tie was incarcmated in 201 2. Mr
- ' a a a= '-- ---- '- - -iwry!rss mrihdCOnTaC'['8 :cll lu 5gi vibca VM iii i y-. ,. - - . . . --?.- ?B?own had compimned often of merital hea)th concerns (e-g., varying mood,

haliucinations), and had displayed some unusuai, even batzarre behaviors (e.g,i
paintIng his cell with toothpaste)- Often wtqen he was tnterview6d by mentalp'dlllUIRJltiouziivviiiii-----, --,---??.? .?. .health staff, however, he seemed aproblematfc, and denied symptoms that he
:%adl'The:;'iWed earlWr, 'Dr.'ffianfi'!l sffld ti'tat Mr. Brown had been given diagnoses
(:n'!ate-'7/2aOl3) of rute out Psychosis and Malingering. In 5/2013 he was
prescribed risperidone, which was discontinued the same day. When the
evaluator said that he had experienced Mr. Browrx acffng more-or-less "normal"
fa0'r'a'tia0'ut 3"Oa:4'5' rn'nutes"ouring5n;e'rview;H 'then beginriing to show symptoms, the
s"ervfc;;'director'ackn-owredged 'that-mental intervtews ma'y haVe taken less than
;t"out 3"0 mi';utes- 'HQ said that he would use the information in further
exarnfnatioris of Mr. Eirown.

Observations and Interview

Mr, Browri was found to be a slender, tall, 251 /2-year-oid man- He had ciose-
cropped hair, and was dressed in King County Detention fatigues. He was quiet,
pol!te, became siightly more outgoing for brief periods as he relaxed, but usually
was reserved if not withdrawn. !-!is amorney Leta Schattauer was present at only
the first meeting ; after introduc?ng Mr. Browri to the psychologist, she sat behind
her client in a corner of the small room, and aid not speak for the remainder.

Ear!y tri the first meeting, Mr. Brown was asked his understariding of the purpose
of tt"ie evaluation- He replied "l'm allegedly charged with robbery in the first (vvhen
don't remember day or time ..? couple of months ago (when were you arrested?)
in January (201 3?) yes -.. brought to the RJC about a week after." The evaluator
asked Mr. Brown why he had to see him (the psychologist): "The cotirts think I'm
cra7'/, l haVe to get a dlagnosls to see if ttle4're correct.' He recalled that he had
had "about six or seven" evaipatfons tn the past, the firstwhen he was 6 or 7
years old, also at SeaMar treatmerit center, at Stafford Creek CC, and at SMH,
He had been diagnosed at different times with schizciphrenia, depression, and
took Paxil about two years ago. He believes that this helped, although his father
had told him that medication rs not good for you because ft changes your
personality and character-

Mr- Brown's demeanor, affect, and attitude {ovmd the evaluator varied widely
both during several sessions and from session to sessioh. To convey this,
summaries of the meetings with him are given here (this is more detail than this
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eva!uator. usuJl7 provides in these repons, but it is considered tmpoitant to do 80
in the present case).

In the first sessi0n , a8 Vlas noted, Mr. Bi'Own was pleasant and fairly c60pera'eve,
partfcfpating in the complefion of severa) short procedures (measures of reading,
listening, and picture interpreiation) and agreeing to fili out a standard behavior
questionnair.e (the Young Adult Self-Report) k>y the next meeting.

At the' next meetfng wl!h Mr- Brown (fhree weeks after the ffrst), he was 'inltlally
pleasant and appeared gl:ad to see the evaiuator- He said thm he remernbereo
meeting the evaluator, but did not recail much that had taeeri talked about- or
done beiore- When the evaluator asked Mr. Brown i'r he had had a chance to fill
out the YASR, Mr. Browri said that he had torn it up. When aske5 why: ur. srown
simply stared at the evaluator, The evaluator ha:l another copy of thrs procedure,
and askem Mr. Brown tf he would try to complete this, to which he consented. The
evaluator proceeded'to adm(nister another set of standardized procedvres
(tntellectual abilities), consisting of six brief activities- Mr- Brown began in a
peisP%e and cooperative manner, but he gradual}y became more quiet and
sullsn, and near the end of the frTth, sad that he did not warit to "do the test any
rnore" (fortun4tely, th?s was the next-to-last test activity planned for that day, but
he had no way of knowing that). The evaluator b'egan to ask Mr. Brown questions
regat'ding his family and biography. Once agatn, Mr. F3rown started in a
copperative, upbeat manner, hut after a whaile, he gcew sullen agafn, answeririg
the questIons sIowl7 and even reluctantlY+ He st&ted that he dtd-not 'want to fill out
ttle behavior questtonnaire, but mt9ht do it wit'h the evaluator reading it to tlim at
the next meeting (this was acceptable, and often done if the subject's reading
skills are not strong). The evaluator asked Mr. Brown if he would. -meet with turn in
a few days; Mr. 8rown first consented, then accused the evafuator of being the-
prosecutor. The evaluator replied t!rat he was not the proseci.ffor, and asked %lr.
Brown if he was angry w(th him (possibly because some of the biographical
questions covered difficult and poteritialry embarrassing topics), to"wh!ah-Mr.
Brown sard "sort of." He became silent, staring-!;t;';tly=at the e'va{uator !or'a a
while, then at the wa!I behind the evaiuator, TKe ffival;ator adecrdW Q"en'd t"e
session (much had already been accomplis'hed), and-pu;'hed t;e 'mutton'ro':;11 for
an esc0rf. This f00k man7 minutes, and after thW evaiu.'tor ;rled to-enogag-e M"r.'
Brown in light conversation (e.g-, sports, food), we waited in sitence. Ail of a
sudden, and with no obvious pFompting,a Mr. BrownaasakeH atheaevaluator "How
many people?" The evaluator asked "Vhat!'?," but Mr-. -Brown-safd ':Nothjng'?":'Thee:ivaltto+mr owbeA ruiv 'r>,-.-...- :x i- - ---- r? a ' -evaluator asked Mr. Brown if he ever hears voices in his head, at whic5 Mr.. .- .- . -.-- - --- i-y irs-cast, xt vnlll.ill IV?I.Brown quick!y and emphatically said "No!' Mr. E!rrmri put his he@d down on hisarvshzisv*Asaii-- - - -si---'---'-- a 'aarms arId we continued wanir!g for ttle e8cort, After-a 'ew amore minu;'61' ;r.?? , , ,?, .,, ,Mywl., , ,,,,i ca n-tv iiivtc Iillliubbi lVl[.Brown lffted his head and asked the evaluator if he had seen Leta (his attorney)todaV-Theevaluq+ortnrrihirn+h->+hz.,+..-,z--ai-..,.,---- - - -? - --.-.--..,-y--iiiwiiai.iaaeiu.tiLalnlSanOrne'/,)today- The evaluator told him that he had not, but that he had spoken wnh her. lherjnt hpFrsrb kAv- o-,.-. --i- - - ox-"- -?.? . . . .-, , ---, -vi &- ci* i ig i latJ spoKen wnn nerday before. Mr. Brown asked if the attorney was in Washington, to which the

'i i .-.- l
'=?. ' l
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evaluator said that she was, and her office is jn downtown Seattle. Mr. Brown
asked the evaluator if he rives in Washington, to which the evaluator answered
yes, and his office is also in Seattle- He asked if the evaluator was from here, and
ffie evaluator repl[ed that he was not, but he had lived here for over 20 years
after liv!ng tri different states. Mr. Brown said angrily but tn a row voice 'You're
Iyirig!" Mr- Brown replaced his head on his arms and we waited some more. He
6egan rtiythmically rocking and jiggling. After more minutes, the evaluator asked
Mr. Brown if he would be more comfortable if his lawyer Leta vaere present next
time, at which he nodded twice. The evaluaior asked a couple of simple
questions, but Mr. Brown drd not respond. He continued rocking, and with his
head down, said '! want to go horne." He repeated the questtan about his laivyer,.
and complained that he had a headache. Finaliy (after nearly 30 minutes wait)
the guard rome to escort Mr. Brown back to his cell.

Fol!owing the second meeting, the evaluator informed Mr. Brown's attorney Ms.
Schattauer of the everits (in. brief), and related tt'ie client's desire that she be
present. She met with him and asked him if he would be comfortable meeting
with the eva!uator tn the Detention Center's attorney boot!"i with a "pass-through'
stot, to whfch he agreed- When the: evaluator came to meet vitth Mr. Brown in that
affangement (nine days affer the prevFous meeting), Mr. Brown appeared very
friendly and happy to see the evaluator. Very quick!y, he asked vvhy we were
meeting in the booth and not the face-to-.face room. The evaluator told turn that
he understood that this vias Mr- Brown's preference upon meeting wrth the
attorney. Mr. Brown said that he did not rewl! agreeing to that wit'h Ms.
Schattauer. FUrthermore, he said that he did not recall meeting wtth the evaluator
several days before, doaing any testfng, refusIng to continue, nor even meeting
with his attorney in the past few days. Asked when he had Iasf seen her, he
guessed lhat !t nad 5een abouf 'bA/0 0r three- weeks. We moVed to a r00m wtfkl a
tabie, and proceeded to complefe the.stand,ardized abilities testing, which Mr.
Brown dfd fafrly compliantly; he refused the very last, most dffficuN'ffem. 'The
evaluator brought out the behavior questionnaire that Mr. Brown had agreed
previously to have rerad to him, but said that he did not want to do it The
evaluatOr did not make an issue of this, but proceedd to conduct a mental status
examination and ask other questions- Duririg the mental status in'ieffi!ew -[resY'Js'
given below), Mr. E3rown answered many questions, often d!ffipiaying distr;ss
when ta!king about difficult topics. He refused to respond to'a'-few-:t;rn; :e.g-.,
fears, 'iraumatic experiences, ha[(uciriations)- As the meeting approacMa-a"'bout
60 minutes, Mr. Brown's mood seemed to decline. He took'!;nger to ;espond to
questions, needing requests to repeat some answers that he gave-very softly.oHis
affect grew more sullen, and the evaluator had 'lo 'encoau;agae M':.J Br'ow'n ;o :"y a
confinue in the Iast few minutes. The goals Tor the sess:o;"were-met.'

The evalvator met with Mr. !3rovm about three months after t!te Iast meeting. By
then, several people who know Mr- Elrown had been interv!e;ed-,h:s'med'i;al

i

1.?
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rxords had been reviewed (see Col{aieral Information), and itwas the
evaiuator's understanding (based on the conversatiori with the KCJ mental health
services director) that he was probably on neurop*ychiatric medication. Mr.
Brown appeared lri be in a good mood and glad to see the evaluator, although he
could riot recall his name ('the doctor"). He was happy that his mother had visited
him the week before, and that his father had cmlled him. He said that his
emotions had been gofng up and down, and satd that he had tieen 'seeing "the
old white man" (he has described this to family and friends for many years, but
had previoosly denied any hallucinations to the eva!uator)- He said that this vision
had appeargd since he was abcut 7 or 13 years old, he could not remember. The
man says bad things to him, te:ilirig Mr. Brown thai he wi)! hurt Leta (attorney) and
hurt him if he leaves jail- Mr- Brown said that the police had put a chip in his back
a lorig t?me ago, yihich tells them where he is arid what he rs doirig, arid will hurt
htm. He had met with "the doctor" (not the evaluator, but detention metjical staff)

. about tamng medication, but that he was not taking any at the present He added
(spontaneoNsly) that he had not participated in the robbe7 of which he ts

? accused.

In the four meetings wittt Mr; Brown, tie appeared 'h?- be able to partIcipate in a
productjve, ra'uonal manner for abou? 45-60 m?nutes, ater which he grew
withdrawn} Ver9 quiet, sIJspicious, minimalrY re8p0'nsiVe, and sometimes
delusfonal (based on things that he said to-the evaluator). i his was somewhat
Iess evident in the first meeting, in which his attorney was present, and which
concluded with fafrly straightforward, "easy" reading-and listening proomures.

A mental status interview was given Mr. Brown, mostly in the thfrd meeting
(observations and some questions were made at other times, as w;tt).-Hrs replies
to a number of factual questions, vvere partly correct. He accurately r;3ave severaj
telephone numbers.? He knew his attorney's name, 6ut had diff:cutty"recalfing-ths
evaluator's name. Asked about friends, Mr. Brown only cRed Carm'el'ita (ss'ho was
intervfewed). They are not romantic. He has knowri her fo; years," a-nd.en'joys
playing with her chi!dren.

When asked ff he was depressed, Mr- Brown asked what that meant. The
evaluator gave some simple examples, at which Mr. Brown rep:ied'that'h'; fe!t
that way (i.e., depressed)' now, ana has felt "down, sad, cryin-g, allot ;antiang ";o be
around people all my Iife .-. that's why my grandma-took m'e to' couns;i!rig'
(where?) at some hospital in Seattle, gave me some medicine (what was it?) IArsrsa* vv'styh* }} Ll - h = b..a-w y- t.itx l:i-- . iw - - ? ? ? ? -d0nt krlow.' He has tlted to kill h!mseff a! leas! fwi:6e-a Th; Mrst tli'me'W"as"'dU'ri)ng'
adot,escence, when h5, had been "smoking-some stuff" wThh om'e':dffie'r kids'."Hde
Iaid face-down in the bathtub, but his father found hffi and 'pulled hrm"out ?Mr'.
Brown was not able to say if this was intenfional or if he had passed aou;faceama
down, but he recalls it as a suicide attempt). The second time was a COuple of
years ago, after arguing with his wifa- Heawas :oo-upset-to=sl;ep","and '

la==
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intenUonally took a lot of sleeping pil(s- Asked if he felt Iike hurting or killing
himself Fn the present, Mr. Brown took a long pause and asked the evaluator to
go on to the next questicin. Asked about anx€ety (which the evaluator had to
describe), Mr. E3rovm acknowledged thai he feels it "a !ot," sometimes around a
lot of people, having to talk to people, but sometimes just alone €n hfs room? He
said that he has fears of specific things and muatioris, e.g-, the dark, "other
things, rather riot say." He said that he t;ad had tyad thirigs happen to 'ttim as a
child, but dtd not want to talk about rt. When the e'valuator asked Mr. Brown if it
was something that someone had done to him or that he saw happening to
someone else, he stared at the evaluator far severai seconds, then repeated at
dori't want to talk aboiA it" He has nightmares "almost eyery riight." He does not
sleep at night, but naps during the day- Asked n anything had ever happened to
him at night, when he was in bed, he replied "l'd rather riot say." Mr. Brown
acknowledged that his emotions vary widety, but could not describe it beyond the
evaluator's simple descr'iption. He said "l think that's why my wife and me had a
faliing out, she'd ask what's wrong with me." Sometimes he would provoke fights
(tntense arguments) with hals w'ife, during which t're did not tou0h her 'but threw
thirigs and punched ho}es fn the wall, scaring her. He did not know if he
experienced delusions or irrat?onal thoughts ('No orie ever told me"; this was
before the evaluator leamea of Mr, Brown's beiFef that he had had a chip p!aced
in his back, among other things, whrch would constttute a delusfon at the least).
Asked about haliucinations, Mr. Brawn quickly and firmly replied that he di6 not
want to say. He denied being angry or aggressive, other than arguing often with
t=s wife when they were together- He denied pr651ems reiated tQ eating or food,
ot)ler than nc)? ea?Tng for seVerak da)/i ?n a row when he was deprQssed?. HfS s(eep
pattern is unusual and irregular. He steeps during the day =u:i avoid having
nightmares (he teared up while telltng this), and sometfmes does not 61eep for
two or more days.

Mr. Brown acknowledged having learning problems while in school and to the
present ?"everything but gyrn")- He often has had trouble concentrating and
paying attention as !ong as he could remember. His mempry has always been
poor ("My dad used to get mad at me")-

Substance abuse has been a problem for Mr. Brown. He began to drink a!cohol
when he was a teenager, got drunk a lot with other kids, and reduced.his dr(riking
a Iot "a Huple of years ago." He smoked mariiuana a!most every day for years,
arid sold some to afford more. Before his arrest, he used "Sherm" often (several
times/week) for a few months, cocaine (not crack) a few times, and painapills
occasionally.

By his estFmate, Mr. Brown has been ivoived in mental health 3nd substance
abuse treatment several times, beginnirig in childhood. He went to SMH a ietv
years ago, hut was arrested shortly after bsginnrng. While he feels that treatmerit

=' "la "i
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has helped and would like to continue, he said that he would probably resume
using mariiuana and Sherm 'd he were back in the community.

Duririg the standardized portion of the examination, Mr. Brown gave an adequate
effcirt for most of the procedures, although tqe Was slow in understanding what
was required for seme. Toward the end of the Iongest testing session; his focus
and effort seemed to decrease rapidly, and In the last ies items he saId that he
wanted to quit. He was encouraged to keep trying, whicn he did for a short while,
then tefused to continue (by this point, he had satisfIed crtteria stff(6ent)y to
score.the procedure)?

Resulfs of 5tandardized Procedures

intellectu.J abirities and sktlls
Ori the Wechsler Adult Inteliigence 8cale-Fourth Edition, Mr. Brown's Verbal
Compretrension index score (VC) was 70-above those of 2% of people hts age,
his..Perceptual Reasonfng index score (PR) was 73 -- af the <th oy'o!!e, ancl Flfs
General Ability Index (mmtyined verbal and perceptual abflities) score (GAI) was
69-at the 2nd %ile.

Mr. Brown's scale score on the WAIS-)V Comprehension subtest (measuring
verbal understanding, social iudgement, common sense, knowledge of
conventional standards of behavior) was extremely beiow-average, while his
score on the WAIS-11! Picture Ariangement subtest (measuring perceptual
organization, nonverbat interpretaticn of social situat?cns, and planning) was
below-average.

The Mazes subtest from the Wechsler Intelligence Scale for Cnildren-Third
Edition was given to Mr. Brown. Although his chronological age exceeds the
WISC-Ii!'s upper level cf 16 yrs.-1 i mos-, This procedure's purpose in measuring
perceptual-fine mcitor skill, plannfng abiljty, and impulse control, all under a time
constraint, make i'i an informative procedure. In compar'ison with 16 yr.-1 1 mo-
old subjects, Mr, srown 'S spore yielded an age-equiva!ent just above 8 'yearS.'s spore

narice reInspection of his perforrnan'ce reveals tha; he was not able to complete -all of the
items successfuily, and lost credits due to waridering into '!:lead end" pathways.
This suggests that in addition to his weak perceptual-fine motor abilitieis, it is
dWficul't for him to inhibit his impuises.

The Wechsler lndi.vidual Aqhievement Test-Second Edition is an individual(y-
admrnistered academic skills test, providing comparisons by both age and grade.
Mr. Brown was administered three subtests of reading reco-gnitton, reading
comprehension (using the sixth grade stimuli), and listening understanding. His
smre fn Word Reading had an age-equivalent of about 14 ;ears - at the 1 4th
%ile, in Reading Comprehensiori an age-equivalent of abom 12 yrs. - at the
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2nd%ile, and in Listenfng Comprehension art age-equivalent of about 10 1/3 yrs -
- at the 2nd %ile.

Personality and behavior problems
Mr. Brown was asked to compIete the Achenbach Young Adult Self-Report on
himself. Answers to questions concerning the subject's behaviorai strerigths and
difficultates are converted into scores on five Adaptive Functioning scales (where
lovver scores me considered iess desirable), three Substance Use scales, and
eight Problems scales (on the. iaqer two, higher scores are corisidered less
desirable). The scores were then compared with those of othar young adulfs. In
Thfs way, Mr. Brown's stmilarities coold have been determined with yoaung people
with a variety of behavior problems, as wel) as with the Iarger nonclinical
population- While the Achenbach procedure is very useful at obtaining broad-
based descriptrons of individuais' behavior, significant scores on scales do not
constitute c!inical dtagnoses tn-and-of-themselves.

As-described above, Mr- Browri initially agreed to complete the YASR, theri falled
to do so, and refused to attempt it When the evaluator offered to read ft to h€m
during one of the examfnatfon sessions, Mr. Brown iriitialty corisented, but as
soon as the eva)uator began to read, Mr- Brown declined to participate. Attempts
were made two other times to elic?t his participation in thfs potenttally useful
procedure, but he declined-

Summary and Recommendations

Reshaud Brown is a 251 /2-year-old man, charged with.robbery. He participated
in an evaluat'ton of his mental health condition. Procedures used included
imerviews with Mr. Brown, family members, wife, friend, and a servrce provfder,
review of rewrds, and compietion (or aftempted comp)euon) of standardized
procedures of intellectual and language abmties, and personaiity and behavioral
probiems.

This young man has experienced numerous stresses white growfrig up, including
wftnessing domestic violence, possibly being abused himsem, parental
separation, parentai substance abuse, early financial stress, growing up with a
cognitive disability, emotional and psychotic problems beginning in
childhood/earty adolescence, and illegal activities resulting in arrest, corivictron,
and sentencing from adotescerice to the present. He Ieft school in early
adolescence, never lived independently (other than with his wife, with whom he is
separated and soon !O be divorced), and very rarely worked. He-has undergone
several mental health eva!uations since childhood, but has rarely been in
treatment, including only short perio:ts when he was prescribed -neuropsychiatric
medication. White it was unclear, it appears that he h'a's recently begun t'aking
rnedication again, in jail, He descrimd frequent use of alcohol ana drugs lrom
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early adolescence to early adulthood, and while he claims to have cut dovvn the
former, he was usirig the !atter up to the time of his arrest '
Colk.ateral informants gave a picture of a yourig man who is often pleasant andlikea, other than when he is angry or un$ble with his wtfe- Ear}y caregiversrecognfzed his depress'ion during chi!dhood, and sesteral people close to h€m saidttlat he has descrfbecl ps!}chot!c sympfoms (most ofken Visual hallucina'Uoris quiteconsisterit tn content, in recent years bizarre deluiions). it does not appear thatafter he Ieft his g'randmother's care in earTy adolescence, anyone ciose to him didmuch to help hirri viith these concerns. As long as his basic needs 'v=te.re takericare of, adults responsible for him 0n his 6i!dhood, adoiescence, and youngaduithood) or who otherwise were close to him (fn young adulthood) did mtie ornothing te help him receive appropriate services. orfollow through w(th them (i.e.,
education, mental health).
Th<, presen't assessment of Mr? Browri's abiiities and skiils indicate intellectualfunc't'iorr?mg in the rniidly retarded range (i-e-, in ttie lowest two percent of thepopufation), with simi!ar verbai- and nonverbal abilities. Two me;asuresassoc!ated .with social reasonir'ig tell in the very below-average range, iridicatirigunderstanding of social situations and abttfty to estfmate consequences from priorcorqditions q extreme!y poor and ?mmature? A perceptual-motor task associatedwith ability irr that area, p(arining, and impulse-control was much lower thanexpected,- equivalent to that of an early elementary sc!ioof child. His lariguageskills are very tielow-average for his age, espe6aily his ability to unde,rstandwritten and spoken material. Mr. Brown refused several times to complete astandardized behavior and psychological functioning questionnaire, 6ut hismentai status interview, as well as iriformation given directly by him at varioustimes in tttis evaiuation, indicated signjficant-to-severe problems tn many areas,including depression, variable mood, sufcidal tendency, anxiety, fears, post-traumatic stress, halluciriations, paranofd delusioris, nightmares and other sleepdisturbance, some eating disturbance (likely associated with mood),andattenfion, learning, and other cogn}tive functtons. Mr. Brown descrfbed years ofalcohol and drug abuse, even despite feeling that he benefited from treatment,and avowed likelihood that he woutd resume some of this when he returns to the

community-

In parallel with the information derived from Mr. Brown's records review, airectitnerV!ew, sfandard!zed fest re'3ults, and col(ateral interviews, the impressiongotten from his beha'vior during sess!ons and from session to sesstori 'ixasdramatic and noteworthy. [n at leasttwo of the four meetings, Mr. Brown'sdemeanor changed from pleasarit and cooperative to withdrawn, uriresponsive,possibly hostile, and bizarre. He became very suspicious of the evalu'ator, andacted in a way that seemed to iridicate that he was experiencirig hallucinations.THroughout the multiple meetirigs with Mr. Brown, t"ie was orilJ able "hold it
"?
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together" and interact in a productive, rational manrier for less than an hour
(usually about 45 minutes). From one meeting to the next, and trom talking with
his attorney to the next evaluation meetirig, Mr. Brown did not remem5er what he
had said or done before. It was only in the !ast session that he acknowledged
experiencing psychotic symptoms for many years, and to the present. His
behavtor (actions, demeanor, words) eviderice a high degree of instability, such
ttrat he did not recall what he had said or done a few days earlier.

Mr. Brown qualifies for several psychiatric diagnoses, iricluding Schizoaffective
Disorder-bipolar type (alternaiively, tcis charactetistics ma'y be-interpreted as a
llood Disorder (probabiy Brpolar Affectfve Dtsorder) and Psychotic Disorder
(hallucinatior'is and paranoid delusrorts), but in this psychologist's opihion
Schizoaffective is a better fit), intellectua! Disabi!ity or at best Borderline
Intellectual Functioning with associated adaptive skills deficits, Aicohcil Abuse fn
remission due to iricarceratfon, and Poiysubstance Abuse in remission due to
in6arcerattori, The Alcohol and Substance Abuse have no doubt compircated Mr.
Brown's already very serious mental hearth prohlems, but his mood arid
psychotic symptoms reportedly began befcire his increased drug i.ise, and have
continued with comparable severity even while he has not used while in rail. Mr?
Brown's Globa) Assessment of Functioning (GAF:) is est?rnated to fall tn the low-
40s, i-e., so impaired as to affect him in most areas.

if Valid (and this p;57chologist be{teVes tl"iat they arei based on mu(tiple sources),
Mr? Brown's psycho!ogical functioning and prob{ems strongly suggest tl'tat he is
not able to plan a complex series of actions Iead?ng to a goal, to anttcipate fui[y
arrd realistically what the outcome might be, or everi to recall reliab[y what he had
done or experienced several days or weeks Iater. This does not preclude the
possfbility that he actuafiy engaged in certain adons, iliega! or not, but that tits
capacity to do so intentionally is impaired by symptoms and charactgristics that
are part of his diagnostIc conditions.

The followjng non-Iegal recommendations are based upon the above finjings.

1. Mr. Brown must be given appropriate psychoiogical and medical treatment, as
well as case management. These services should take into aocount his
significant cognitive impairBents. Other faoh:irs to consider shoutd be his early
exposure to domestic violence, psychosis and mood variations, and substance
abuse,

2, Mr. Brown's history of- and propensity for substance use mus?t continue tp be
treated. While it probably did not create his serious psychiatric problems, it has
greatly mmplicated 'n-is ability to manage his lffe, and will undermine any attempt
to treat his merital health issues and improve his adjustment to the demands of
adult life.
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3. Mr. Brown's services should include resumption of educatiorial/vocational
preparatiori, taking into account his specral characteristIcs. This shouid a!so
include training in adaptive skills (e.g., domestic, personal hygiene, community
mobility, money management, social interaction) as well as idenffliqation of- and
training for vocationa! activ'ities.

4. Some of Mr. Brown's family appear fo care greafly for him and support him in
his difficulties- They should be involved as much as they are willing in his
servizs and future developrryents.

I will by happlo provide further details on these findings ana recommendations,
as rei

KerJheth N. Asher, Ph-D.
WaMhirigton State License No. 1220:::':=':<':'7;'7"
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Narne: Reshaud T. Browri Examinatiory? Date: Jurie 3, 20:1 q
lD#: 13-019 Birth ,pate: November 20, l9Fi7Examiner:RmnnethN.Asher,Ph,D. Age:'m"a;ars-v"6"m":nthvs

" ' King Oounffl Cai.ise No. '15-1-aB29'3;B KNT

Merrsl 'and. Methoas

Bromt,of Ken'i Washii
-e?tm)p6!ia$u4r.",H:.h4

Fies.haud.' Brom,,of Kent, Qas,hington yas Me,rred ;f,or this ev@iuation 5y hi;
:@d.i0iiS.teleVen9ou4.+rliid(ng '

g'Vlolbk%on(YrA(.6uOOyMet.'

.' e05;iney.',Le%)S6ha$u4r.",He'.t'iibi,eri:ct,aigi
46smijff lffi Th6 ffimrra%=e' :-DorpesnG"';ol
Domemfiq VioFmnce, D'omeYc -Viol5n;e"FefonyaVrolmti.ona'6rA Co'uM 6rder,
Dornes.ttc Vtolen> Felony Violation or A COurt oroer, Domestic Violence Fe!ori 
Violaffon or A?Court Order, Domeso Violen0 Felon  Violation or A Court Order,

Domgshc Vlolence Felony Violabon OT A C.our! Oyaex arid Tampe.nng ?ih A
Wlln8gB lna hl'st b#o I:IcI:Urled on 9/2'l&015 whlle llie oUlellB eubsequsri!ly rip to
! O]80IQO1 6 He has been de.kgined +n Kng Oour% Deienhon (niost (l! *e Jme art

Thrs3s the seaond hme that this ppychologist has evafuam Mr Brown, wifh the
first, yn 2013, exploring his mental deyeiopment and fundronrng more
comprehensivelq; The present evaluation 6onside,rs his mffintarsta:s i0 a
narrowertime-frame. . ' o - ? , : a

lM5.,.B?own %as inte,rvie.wed.?anp'exam.,inffi at the Kenj Regionz gusrceH:ceater. In
addition to a forensxdly-orierited.merital stmus mterview, the ,E;ainf l 0018
l @vsiszr-v?ziJFs* kflis --h-T e'a-A .-. r"a.--' --z-- ttsr r iii ns-sUr4iver4rty %enM Sims Examin@tion (SLUMS) was admfnimred fo hrm

rt.cvczycQ adl51tiCTo u':l:ldAM 2a54E)24467.?
2a53224!552

Kennetb ?N. Asher, PhJ).
CJinicai-De'velopmental-PByclioiogy

!6840=Botbell. Way NB? '?

PSYCHOLOGICA! EVALUATfON' -

LETA SCHATTAUER
PAGE 017217

(.: ?'
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Psyqhologica! Evalua!iori
Reshaud Brown

(,hatles Ser2im (ri.d.), and Mr. 9rowr!s health reHrds from King Courity Jaif
Hea{th 8ervjces (2/2- to 6/'J 3/20 18).

Preyious Evaluatlon

$-noted, this psydndior;3s;l mndu$d an evaiuation of Mr. Brown in 20i3 ((ast
exarr'iined in 8rlOl 3), when he was 25 1/2 years old- The foflowing summary is
deriyed from the report of that evacuation.

Mr. Brown's inte!!ema( functioning was estimated to fall in the mildly retarded
range (i,e., in tDe iowest two percent of the popu!ation), with similar verbal- and
noriverbal abilitie6. His social reasoriing, p!anning abiiity, and impu}se-coritrol
were fomd to be very impafred, arid his abimies to understand written and
spokpn materiaf were sigriifimnt!y tzlow-average. He refused severa! tiihes to
complete a standardized behavior and psychologimi furictioning questiorinaire,
but his mental status intervievv, as vvell as informaiiori given direAy by him art
various times in thts evaluation, indicated signifi>nt-to-severe problems in many
areas, including depression,' variable rnood,-suicidai teridency, anxiety, fears,
posktraumatic stress, haf!ucFnqtions, l'af'arioO?de)usions, nightmares and othar
steep disitbanOe, some eating aisturbance (likely associatm mth mom),and
af4ention,: learning, and other cognitive functions. Mr. Brown desThbed years of
alcohoJ and drug abuse, even desptf'e feeling fha? he benefi'feCl frofTT treatment,
ar'id said that he would resume some of this when he,returns:to tfae commun€ty. , - .
ConsisteQt with ttle irfforrllatFon der}Veci from numeroLls sotjrceSJ Mr. BrOwn's.
behavior duririg sessions and from session to session varied to a drarriatic arid
noteworthy degree, fn at least two of the four meetings, Mr. E3rown's demeanornotewoi

ffian4eied from pleasant and cooperatIve to withdray, uriresporisEve, pombly
hostiie, and bizarre. He ?me very sus:cious of the evaf4ator, arid acted in a
vvay that seemed to indicate that he was experienc?ng hal{ucinations. ThroughoU
tire multiple meetirigs 'hitfar Mr. Brown, he was only able to "horo tt together' and
irrtera'ct in a product*e, rational manner for less than an hour. From one meeting
'L the next, and irorn talkirig wiTh h)s mtomey to the next evaltstion meetfng, Mr.
Brovvn dq not rem5,mbsr what he had said or done b6fgr6. !t was only in the last
sess7on that he acknow{edged experiencing psychotic symptoms for many years, '
and to lhej present. Hm behavior {acfions, demeanor, mrds) evgdence a high
degree of:instabizity, s[Jch that he did not l'eoall what m tiad said or dQrie a few

- "days'earller.

Based on the information avaiiable, this psyThologist concluded in 2013 that Mr,
Browri qualffied for severaf psychiatric diagnoses,- including Schizoaffecfive
Disorder-bipoJar type, probabie Post-Traumatic Stress Disorder, lritelledual
D7sability <ir at best Borderline Intellectual Funcfforiing with associatej.adaptive
skills defiqits, Atmhol Abuse in remission due to incarceration, and

Page2
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Polysubstan> AbLiSe in remiSSmOrl due to int,arOerationt Mr. BrOwn's GlObal ;'
As8e8sment of Furlctiorling (GAF) was est!mated tO fall lrt the IOW-4@, i.e., so
lrnpaired as'to affect'tiim ?n ffiost areas.

Psycho!ogfcal Evaluation
Fleshaud Brown

Recent History

(?(ease see the background giveri in this psycho!ogist"s 20i3 eva)uation of Mr.
Brown.)

Collateral Jnformation

In h}s Variotls periods of detention in't0e King Cotjnt7 Adult Coff#tiotl S3istBr'j
Mr- Brown has utmzed Jai(-'.Heaith Serviax for medical and rrieptal health
complaints. During the preserit deterjtion, he has !:een giverb psych}4rjc
diagnoses of post:Traunhatic 8tres Disorder (PTSD), Severe Arixiet; w!th Pa0ic,
Depresstve Disorder not otherwise specified (nos), F"syc:otFq DiMr:yrder nos,
Personallty Disorder nos, several Substarice 'Use Disorders (e., marquana,
benzodiazepine, amphetamine), and rule-out Neurocognitive Disorder, He Oqs
met wim'various meaicm and psycpiatric service -proviaers','arid p-res6ribed a '
rnedicatioris to improve his mood, mnxiety, headaches, and sleep (including
nightmares).- Ori !5!1 7/MO16 Mr. Bro.wn swallowe:f a handful of Prazos2n pplls in

a$e presence 6f a JHS"nurse, resulting in immediate medica{ response. However,
subsequent examination suggested that tMis was not a serious suicide attempt,
rBther a maladaptive res;:rise to stress due to harts plazment', treatment, and
legal situation. He aJso. said that he did not remember the suicide attempt the day

For mlJch of the tIme sSrlce hie returll tolhe (,offimLinit7 following h7i previous
IOcatc!3rmtiOriJ Mr. BrOVvn hae lIVed Wnh his girffrierid Natmlie GtlmtOWl ieir mo:,t
fiequeni Ilresiden?. have been various mqtele tri so*0 Rtng Courity. aDuting=this
per!od, ffyey frequently used a number of itltcit.drugs, ijcfuding ?
methiphetamine, methadorie, ?ine, and !'iaro}ri, as well.as unprescribed
alprazolam (Xanax) apd maniuana.

Ori the everiJng of 9/21fzOl s, r;r. .Brown and Ms,'Gumtow v=tereiVeriJng (
Kenl:Am0!ei in Kent.,:"A guesj in.a nearWiro.@m heard 'aeutTd@' t!y,at sr

ia i=auia:the;poj'tcei%hting, and ither.'mrrcmrriing aivl, ana.6.auia:tre'p6jice, Th9
Oparent
it:.Mr. Br<

forced"th6ir way into Vr.'Brown's ?oom, and 'f6t? Ms: Gumtow:,in aj
di'?es's. TheQ?ncluded that the €A[!ple hed 'fpeJE3n%guiffg, arxf that; 'own

had assaulted his girlfriend, threatened her ivith a kr'iife, and hit her wiTh an
,:elect:C. p0wec;(prd, ,He...yz@s:zremq4 .Qdi:p;ace(i:'jfl'5N,C%s deteQit0rl"t,aC)fit7- . ",

Accordlrig to court docu'ments, slrlce his arrffit: Mr- Browrl m accused of y!olating
a no-eonract order with Ms. Gumtow., He is also acmsed of trying to persuade
her to nof test% agearist turn in his trial.
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atter, but then reca!Ied details. Mr. E3rown promised to communicate better and
rIot tak€ stlch e'aeme eteps in the fl.ittlre. Consequept to this fncfdent, his
psydiiatric medtcaffons were changed, and as of 6/IC!/2016 they were
arnitript3/iine ancI oitalopram. Throughout the records are fourid note that Mr.

= Bm: is unable to read, i,e., medicat)on and midical inst4ctions (this is
wnmlstent with earlier evacuation ffndings).

Page 4

Observdone and Intervlew

Mr; Brown' was found to be a slender, tall, 28 i/2fyear-oid mar'i, He had close-
aropped hair, aQ(lwas dressed irl King County Deitmnff0n fatigues. He was qUiet,
poth, aqd smiled as he recognized this evaluator, whom he had Iam seen about
%o-yews earlier, In general, 'Mr, Brown was cooper:ative in responding to the
evaluator's quemons arid requests, aiti'iough hfs moTh varied wfdeiy, as noted
below.

Thfs evalu:on .<,onsisred of orie meeting at the Kent,RJC's deteritiori yacjlity, He
i6er;tijie4.:!a'e:.'pM,qa'tor ?asl;/5sher -.-.., my"ev4iuat0r.',; Ask'ffid whi had requeffed ,
this',pi6hofogist"to seq:Mr. 'Brnwn, 'hi;:repJim "L'eta"'vvhose jo5.b 'heJp me ...
ar;jffes my cei'ie; helps ffie." Asked what (Ms. schatt$er's) ioti !S oaileo, h€ COuld
not'corrie up with. a reply, so the evatuator lided Judge:d6chr-Iavryer-police ?, at
wtlich Mr. Brown'said she wae "eVal!!ator too." He added that He did not want the.
triaf,to be delayed .anymo;e,.'They're waing.for;the doctor to.axme.see me."
Asked why sr was.in 3atl, be. said !'E3ecwsi} 67 'rriy glr!trierid .., :she eald l hit her
with a rope or someth!rig." :

He misses hts girlfriend Natalie and feels that she misses him and wants him to
cail ='her. He safd that callir4g her helps him wlm down. She calls and wrftes him,
sometimes seridfn@ him piaures,

Jri a men'tai status (nterview, Mr'. Brown was esked if he was depressed. He safd
that he oio riot know exactiy what that means, but then said thit he was "like
down.' He ea'hs alright, s!eeps during the day, but is too nervous to sleep at night
Somethirlg at r7fght keeps him awake; he hag 'visions" of one of hm mother's Old
b6yfriends who used to abuse and moiest Mr- Brown as a child and young
teenager. He feels that the rail guard Iets this man tri by giving 5im the keys
(vvhile re!ating ffiie Mr. Brown $ars up), Mr. Brown denied atfeHpting to hil! Or
harm himself for many years.before the regnt incident, :though he thinks about
suicide often. He.acknowledged that his mood varies a fot? and that he usual!y
gets in trmuble'Qhen he .is "really row .., sometimes I get agitated, upset for no '
reason.' There are sev@rai things that he is very afraG 6f, rncluding asnakes,
nighttime; the dark, and?he likes the faat that tQe lights do riot go all the way off at
night in the .jail. He ai=o experiences arixiety "all the-time; especially around
people, aithough? it is a Iittle better when he is with familiar peopie, e,g., his

t i
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iawyer, his cousirsy his girlfriend, He has riightrnares "al! the time, aimost every
time l 8leep, 3ust Eetween me arid 90u.' When asked about obsessve $ugt'its,
Mr. E;raown became ver<,t erriotiona! andam?ed ! .he muld take a break. The
e:valuator suggesteq ttiat we ao some 'testirig" (t-e-, the cogriiUve examina'Uori
reported below), which Mr, Brown agreed-to. When th)s was comple:fmd, he was

, ' . - . able to r;ume..the int6rv:ew, TQiy time, he ?sa.id that the '3hought tffat.joes. around
that he

yvipes
' )iismindalotii,aboutsuicide.Whenaskedaboutbehaviorsoradivities

dges over?4d?over-, he cleans a Io.t,?flushes? the?toilet over arid over, and
' himself with toiiet paper a rot He a'0knoVj(ec!ged 'fTequent aud!(oQ/ hal.!upimations,iovy(edgi

WFiile sr- ' at which h6 yeils to stop or @et away. ,Wfiile he denied visuai hallucinffitions, at
anoiheir po?nt.he reported ',/isiorls"7-but: at fhi!> i!me he sa!0 ?5a! the7 (!-e., the
qpewan> of tug Thildhood abuser) were rea!, riot imagi6ary. Mr. BroWri's eatfng
varies from day to day, such that.wher'; he is very worried,- "food doesn't taste iike
food, l won't .eat for a couple of days." As-mentioned atxive, his steep is very
disrupted b7 ntghtmares and fears <:if the "visitor", such that he bare!yi sleeps
during,the qight,

As noted earlier, Mr. Brown has abused various substances, inclming
methamphetamine, methadorie, crx.atne, and herom, as welt as un@res:,nbed
mprazolffi (Xana:d gid mmijuana: He did not endorge a de4ire to step.using
6hemicals for norimediffl purpozs.

- Mr BrOwn haS been involved.in rn8ntal health fr.eatmenf s!nce FI?S r8!ea8e tn
2014, although not preseritly- He said that,a femmfe therapist from S?ound Mental
Hea€tt'i aame:to s€e tifm, and that they drew togffitheC::whi(e talikng, miii6 he
enioyed. He has been prescribed several neuropsyct'ii,itric medfcat7ons, but after
his recent suicide attempt (or gesture), he is taking arnifnptylirie [foi? h@adaches
and sreep) at71d citaiopra (for depressiQn and agaitatiorj). He sald that t(le8e
upset hfm physl>Iiy, and that he throws up.

After compleUng the formal .rnentai atatus proce.mures. (including the SLtlMS,
reported below), the evaiuator asked Mr. Brown ff he=would Iike to draw. Mr.
Brown saJd thai he would, and that he vyas goexl: at this;,:He qs giveri soffie
papmr and pencils, asked if there were any wlored ppncils (there were not), and
told the evaluator that he could dravz along with :him. He pro?ed to draw a
simpie, rather tall house, with a small door and severaJ wiridows wifh grid0 on
them; all the iines of the house utere drawn heaVily, some by going o?yer mulUple
times- In the upper comer of t5e .page *=:a .portion of a su= wifln 'wlg rmys
emanating om. A arawing such as this is typical!y produced by chiidre:n a!jout 6-7
yearsold. " . " . '.

:,; H?
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Resufts; af'3tandardJzed !5roeedureffi

,Co i'tiy.sfui'ictimin . .. ' , '.: o ' , '-:
Due to the.n'ature of thef. referral and the i?r,y of this psychq!qgi,sj4s earlier fufl
evaluation- of Mr; Broari, he mas r7ot administer:ffl an5r me(aiureQ-or$road
?ntellecttmr mbiliti'es. Wmle he 'was:. somewhat r0ore responsi've'iharOThr:ee yeaxs
befbre, he did not give art impression pf funThqnirig at 'a much hfgh'Ar iriiellectual
level than ai.thatearlter evaluation (i.e,, mildty mentally ritardeA!ovier borderline
intel$ctual, r'H,r;)e). Bied on this, ,he wffi admfnisferea The st.- [offi? University

? . 'Merm -8tatu?s"'ffixaminati6n; rhis 'is a strubreoJ-stantiaraizeo men.tm matuS' pro6eduremiths'imple,w'el!-estatyl}shednorrns.a

- Mr. Brown'slscore on the SLUMS waS 8 0ut Of a posSt51e:30, far below-normat
amd-in:the range- indicative o'rl@errientia, He experiericed difficulti.es':'i?i orientaUon,
pn6eritration, quantitative reasonirig, and short- and Iong-term merrqory-

1. S,ummary mnd Recornmendations
Reshaud BTbwn 18 a 28 1/2 7ev-oba man ciiaiged wllii mtil!iple mums lncludtng? Fieshaud Brown is a 28 1/2-year-old man, chaffi,ed with muittple munls, IIIC!Udini
domemrc vxo!en>, harassmerrt, arid vyotation of a court order He partrctpated ?n
ar'i evmtThatio6 of h!s mental hea-1th conditloff. Pro'ceaures used incluaed interviews

a- earlie'! .report. in brief summary, it was concluded that Mr.? Brawff's piyiiatric
diagn6sjs included Schizoaffective Disorder-b7polar %pe,i probable,E"ost-

-Traumiic Stress Disorder, Iritmle'otual Disability or af: besf E3orderiine Intel{erualability or at best sortieriine Intel{erual
.earrting skitls aeficits,A]c6hol AbuSe in.Functioning with associatpd adapfive and li

remjssi6n aue to, incmrceration,?and Polysubst@n> Abusa' in remfssi<yn 5iue toAbusa: i;
.S4eSSffii' fncarcera?iori, with a slgri!ficantly fmpaired G!oba! As4essr'nertt of Furrctioning

(GAF).

8irice hfs entering the present det'ntion tri. 9/201 s, Mr.. Brpwn hms not fared very
uiciBal attQmpt. or gesture irwel!: He has reported jrequent dimtress, erA made a suiciHal attimpt. or gesture tri

5/2018,-i.e,y swallowing a numberof Prazesiri pills in front?ofoa-nprs6? When he

: ex$me d?spleasure at various conditions and .was using the attempt to effect
irjprgvemerits.

lr4 the presmt exarniriatlon, Mr. Brown's cognion and reasoning w:re
-8rgnifioaritl7 jmpair:, at a le9t comparable to'estimated .in 20ia, :F=blerns

Page 8

l
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descritxj m his mentai status 'iriteniew were very similar to the pre'vious t?meH
i:e., signfficant depression, anxiety, fears, p.;t-;raumatiqsyr0ptjrns,- ffiudftory rodarixiety, fears, p.;t-fraumatiqsyrHp$rns, at

deluffiional thoughts, obsessive.th*ughts;;aniIik"ely vbual hallucinations,- delu6ional t'houg-6ts, o6s6ssive.-thffiug'ffls,a;mn<;. : 7a '
mrnpuls!ve (or maladaptive repetiiive) 5eh';vior@, naighmiar'es in-teirrmi=g:4itt'i:);r:ffg'Q:i

: ibusM,sleep. and eaffng 4mturban<,e. He has a recer: histo'ry of substance with

tmie Iikelihood of cessation :outs!de a controlled environment. Mr. ;Bri
drawing (of a house) was e:uiva!ent to :thafiproduced by an aver0e 4r7-year-old
qhild.

Basgd on the int6=ation above, Mr. Brown's existiri'g psychoiogical aiagnosei
are su?ppoited in )arge paffl, At-this poJnt, they are g? as PostlTraurn:eU4 Str;s

inin:g wijhDis'Or4%:; lFltellQt,iual: Disat?iiiit7 0j at 5est Elcirdmjin-e !ntelteotLiai FuncQoi
ass!Oci'mKla(i'apjiVe ekills*dicffi, sch=oaffective D!zmerfb.ipoJar type, A'i00tlol
4base fr>rernission due to inmroaratiori, and P61ysubstan> Abume tn rerriission
dUe tc)'. ini(Eration- His Globm ?es"ment of FurlG'tionirlga (GAF) cotitiritjes to
be seQerely impaired or vvorse.

iwr,:ij3rqvin% rec6ni) smimffl ge@ura appears to:.have;beeff ?an;effo?rt toaaffect
cortdiitons about whtch he was unhappy whtle not bbtrig a senous suicide
attempt it suggests an )ntention to use hts symptoms or menial health-related
pehavaior to?man?pu!ate;events and distort the manner in whi6h he is perce%ed,
Hoi*e*er, this seems to illapse when he is challenged or does riot get the e'ffd

that inai6mtes ih;it his aotu@l oogriitive abilffles and capac'ity to re;Aeon 'and :m!ve
problems are higher than tjtat meastired.

Mr. Brown is a complicated yourig man with extrerneJy IOW intelieAial,'abilities ;
whose reasoning is further compromisea by, more ernotiorial f:ado,rs. AS a result,
he is Iikely to have great difficulty .making complex decfsfons. =Thfs should be :
t=ken into account tri understanairig Jimitatio:ns in his abilrty too antjcipate Iikefy l
consquenc:es of hl9 actior}s as weJl as expminfrig Iegaf options to him.

'provide further details 'orl ttlese findircls ailct' reo(;)mmen$tionsil will be happy
as requested.

?rt leted August 30, 20"€6

eth N. Asher, Ph.D.
tington State License No. .1220

l
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Kennetb. N. Asber, 'PbJ).
Clinical-Deve!!opmental Psychology

;,16840 Botbell Way 4
Lake Forest Park, WA "98155

(206) 322-4552
:en@kenasherpbd.corm

PSYCHOLOGICAL EVALUATtON

'. . . ? :'Name: .Remhaud T, E3rown EExaminaffon Date: Nowmber 29, 201 6
!D#f 13-019 Birth Date: November 2Q, 1987
Exarniner: Kerineth N, Asl'rer, Ph.D. Age: 29 years- 0 months

Krng Coun'§ Cause No. 15-i-0,6293-6 KNT

Reshaud Brown of Kent, Washingtori was referred for this evaluation by his
atfomey-Leta 8chattauer He has been charged wrth eleven munts,tnqlqdtng -
AssauTt !n The Semnd Degree - Domestsc Violence, Felony Harassmaot -4;Eiaul.l?:ll.i. :;ll.lg:ggl:ju.:?LJB91 eti. 7 . I.ill.jl.l.leiu!i .V Iult,l IIA:1, .) .q.4ul 13? - {:-}axlaq.QKxk:;Ql%l%.; i.?i .: . ;:. .
D6ffiestic -Violeri>, efght counts 6f Violation Of A Court Order, and Tampering

in o rmrower Ume-frame.

ffl ? Brogrt s? intervieyy@ arid examirid at t5e K'ent Regional $dce Center.

. Referral and Methods



29402114
r-? ,-'-

RECi?VEj 2/2a/2016 B3:30PM 2%4024467
.?6'j/14/2011 82:23 2853224552

LETA SCHATTAUER

FAGE D2/iB

Psychologiml Eval*ation-1 1/29}201 6
Reshaud Brown

Page-2 -

brief refeQ3nce to peltinerlt earlier conclu3iorls (m08tl7 b7 tnis ps)/ohotogist), this
repoff wilt focus ffiainly on information gathered and conclusions drawn from the ?
11 /29/2018 examinatiort'.

prevtous Evaluatiorie

As-noted, this psychoiogist onducted evaluation of Mr. Br6vvri in 2013 (last
examined in 8/201 3, when he was 251 /2 years oid), and earlier in 201 6. (jast
examined in 81201 6, when he was 28 1 /2 years ald). The foilowing summariee> .
are derived from the reports of those evaluations.,

In 8/2013 Mr. Brown's inte,i!ectual furictioning was :estirnated to fall in the mildly
retard: rarlge (Le,, in ttie Iow,est two percent of the popu!ation), with simiiar

: verbal- ana nonv6rbal abilitieg, His sociaJ r?easoriing, piannirig atiility, and
impulse-control were fourid to be very izpaired, and his abilmes to understand
wr!tten @rid spoken material were signif'imnfly. below-averag<,. H,e refused several
times to complete a standardized behavior and psychotogical furrctioning
questionnaire, but his mental status interview, as well as iriform4tjon r;liveri
ci}reid)/ b!/ hjm at Variou8 Umt,s in that'evaluafion, indicated:significant-to7severe
probleGms Jri many areas, including depress!on, variable m6od', suicidaf tendericy,
anxi4, fears, :st-traumatic sbesg, t'iatiucinations, paranoid delusions,
n!ghtrn'ares-and orher-sleep-dtsffibancQ some eating drstiarbariv (likely "
azociated with mool, ana attenffori, ie@rntng, and oth@r qgnitivg furiTho.n.s. Mt: .
Browh described vears of alcohiol and druo abuse. evmri desaite feeli#mThmt he; .feeli6g :

6< this .u
Brown described years of plcohol and drug abuse, even.despite
benefited from treatment, and said.that .he:would resuffie somi 67 thi6.whe,n The . ,.
returns to the c9mmuniiys

CorisisteritwithThe infomaia6on.deiived frot' riumeroussour5as, Mr...Brown=s '
behaVior, during-. and betwgen sessiq.ns v=ried to a drsnati5 an# -noteworthy..
de4ree. -ln -at least two of the four m6e!!ngs, Mr, 'Brown's 'demeanor 5ffirigeda from
pleasant arId cooperakg tei wfttlclrawn, uflre!sponsiVe! possibl7 tTostile, and a3Eilbl'l h

a6fm "iibizarYe, He becalTle V€l7 sLlspiciious of -the evaluator, and a€:tffi"itl? a W:E1J 'Uiat
seemed-teindicatethat-hewasexperiencjnghalluc!natioris.Thr6ugttouithe, -...
multiple meetir;gs with Mr. Brown, he was only able to "hold. §t together" and. ,
intera0t in a prod!l(,UVe, rational manner for leeG tharl arl hour. Fr0m orle meetirlg*
to the next, and from talking with his attorney to the riexf, eva!tiation meettng,,Mr
Brown did not remember what he had said or done before -{t was oriiy m the last
session that .he-acknowJfflged experiericing psych6iic=syrriptoms !or manyy years,

fifgh-'and to the preserit. His behavior (actioris, demeanor, words) evidenced a
- degree of iriitmbility, such that he'did not rem! what he ahad said or done a few
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Post-Traumaffc Stress Disorder, lritellectual Disability or at best Borderline
. intel!ectua! Functioning with associsted aaapjive skills defiGits, Alcohol Abuse in
remission due to incarceratiori, and PoiysubstanTh Abuse in remission due to
incarceration. Mr. Brown's G!obal Assessrnent of Fundioriirig (GAF) was
estimatm to be so impaired as to affect h(m in most areas.

In Mr.Broivn's 6/2016 evaluation (by this psychoiogist), he was detained undsr
the present charges. Pro>dures used at that secorid time inaluded Interviews
with Mr. E3rown, review of records, and compiettori of standardized procedures of
cognttion and development.

From his mest in 9/2015 to the time of the second' evaluatiori, Mr. Brown
reported frequent distress, and made a suiciaal attempt or gesture in 5/201 ei.

. Wheri he was examiried.later, it was concluded that He had not trul'y iritended to
roll himself, but was expressing his extreme displeasure at various conditions and
was using the attempt to effect improvements-

Igr. Brown's cognition and reasoning tri 81201 6 were sign(ficantly impaired, m a
levet comparabre to estimated in 2013.' Preblerns descritxd in hiffi merital status
interview were very similar to the previous 'Ume, i.e., sIgnificant depression,
anmety, fears, post-traumatic symptoms, auditory and Iikely visual ha!lucinations,
delusional thoughts, obsessive thoughts and cornpulsive (or maladaptive
repefitive) behaviors, nightmares interfering with sleep, and sating disturbanas.
He had a recent history of sutistance abuse, with IHle Iike!ihood of mseation
outside a mntrolled environment- Mr. Brown's swre on the aLUMS fell in the
range indicative of demen'Ua, and he producedaa drawirig was equivalent to that
of an avereu;3e 6-7-year-old child.

E3ased on the iriformation gatheted, Mr. Brown's psychological diagnosaes largeiy
similar to fhose offered three years betore; i.e., P'ost-Trguma&: Stress pisoroer;
Intelleaual Disability or at best Borderline Infel!ectual Functfoning wtth asspciated
adaptive skills deficits, Schizoaffective Disorder-bfp6!ar type, Aieoho! Abuse fn
remission due to incarcsration, and Polysubstance Abuse in remissipn due to
incar>ratiori. His Globai Assessrpent of Funationing (GAF) continued to be
severely impaired or worse.

Mr. Brown's suicfdal gesture appeared to have tieeri art effort to affect conditions
about which tie was unhappy,? while not being a ser(ous suicide, afiempt. h
suggested art iritention to use h€s symptoms or mental health-re!ated behavior to
manipulate events and distort the manner in which he is perceived, but seemed
h mliapse wheri he was chaltenged or did not get the, effect that he hoped for.

In Dr. Jolene Simpson's 1 0/201 6 competency evaluation of Mr.Brown, she
intenziewed him, reviewed writt6ri records, reviewm recOrdings of his !elephone
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oalls from ttle RJC, and administered a portion of ttle ReVised Competen0y
Asseosrnent Instrument (Ft-CAl). Based orl all a0f the informatton availablei stie
ciffered diagnoses of Amphetamine-, Opiate-, and Berizodiazepine Use D?sorders
in remission in a controiled environment, history of Alcohoi Use D}sorder,
Personality Disorder-Unspecified with Amisocial a,rid Borderline Traits
$rovisional), rufe-out Malingering, rule-out Adjustment Disorder with Depressed
Mood, ru!e-out Fost-Traumatic Stress Disorder, 'and rule-out Borderline
{ritellectual Functioning. She cons(dered whether Mr,Brown was Iega($ ?
competent (incompetenq was defined as lacking the ,upacity to understand the
nature of the procedirigs agairist him . .. or to assist tri his ... own defense as a
resuit of mental disease or defect). She noted that Mr.BroWn wa!S aware of some
facts regarding the Iegal and criminal process arid of his case, and muld be
educated on some of them to provide more accurate responses to her questions
but not on others. She coricluded that he demonstratd a good bastc
uriderstanding of the legal system despRe !acking some factuai and procedural
informatton, retained some erroneous beliefs but nevertheiess should be able to
work with his attorney in his msey and was not signii?mritly irripaired in
competency-related capacittes his mentai or cognitive condiUons. She
re00mm(51lded that he bes eVa{tlated b7 a Designated Mental Health Profess{orial,
despite prior:opiniOrls that his stJicida! gestures and attempts wer6 likely intended .
to manfpulate arid express dissafisfaation.

Observatione and Intervlew

Ttits evaluation consisted of one meeting at the Kerit Rac's detention faciltty.
Mr.Brown recoHnized and appeared .to 6e happy to see thfs evaluator when he
entered the room. No one elw was present. H:e-was cooperative in responding to
the questions and requests, and maintafned a more eVen, positive mood thari in
most of the earlier meetings,

Mr.Brown readiiy recall.ed the evaluator's name as "Dr? Asher" and identifie0 the
date as "November q 1 m' (it was 1 1/29). He coritJnues to s'tay awake most of the
rifght, dtle to nis fear of "Vfstts' from "ttle old manl" and sleeps or rlaps during tm
oay.hecomptairieootheaoaches,?inciuoingatthetir'neortheexamxiiatiori,ario ,
said that h!s prescribed arnitriptyline helped a jittle bit. Asked how he had been -
spending the time, Mr.Brown said that he had had 80me visitors, but mostly he
drew, watched tefevision. and?talked about fgotbail wJth a fe)low detaiee. This
led to a severalwminLite conversation at)out f00t5a!1. This eValuator t)rlngs lIp
"small talk" topiw such as sports as ways to reiax evaluatiQn subjects and open
up conversatfons, but in riumerous earlier meetings with Mr.Browri sir'ice: 2013 he
had riot shown much interest in- nor knowledge of football or other sports-. In this
meeting, however, he said that he liked football and was ahappy to talk akzut local
teams. Hovvevet, in our discussion, he did not know the differences,hetween

'- a i .,"r' ,=. l'
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college and professional teams ("'Do the Huskies play the Seahawks?"), nor even.
what the idea of a professiorial sport meant.

After several minutes conversation, Mr.Brown was given a copy of this .
evaluator's f0rensio evaluattn consent form. Mr,Brown askeJ that it be read to
him as he read silently. in resporises to items, he said that his attorney ("Leta:')
had asked for it. ]n order h> undersfand what is going on in your !egal C&90? -
"NO". TO test pOur oOmpeterH,J or oBpacil? - "Ma7be". He krlew that t'mis laS$
evaluation was "Last month, a lady" (did not know her name) came in, also
requested by his lawyer. He appeared to understand other key elements of the
conserit form, i-e., his rJght not to answer questions arid to have an aftorney
present, that the evaluaffon was n0f parf of an)/ keatmen? and '(ha? informafion
that t-te 9aVe would not 5e held tri mrifidence, that he felt that he underetood what
was being described and that he agreed to par&ipate.

. The standar(fi2ed alld stTuctured proce6ures Ii8tt,d in tt'ie Methocls section abOVe
-were given to Mr.E3rown. He engaged in these viillingly, although at times
appeared tired and was allowed two brief rests.

Results of Starldardlzed proG'edures

The standard{zed and struaured procedures vtere given to Mr,Brown in the
following order: Developmentai Test of Visual-Motor lritegration ('%/Ml), Rey 15-
Item Test fOr Malingeririg {?ey 15), Strumred lnveritory Of Malingered
Symptomatotogy (SIMS); and Saint Loui8 Ur*versi'q Mentai Smtus Examinatiori
(SLUMS). They are reported below as the group of measures primarily Jnterided
to assess malingering, effort, and sincer§ of repoiiirig (Rey 15, SlMsi) and the
group primarily measuririg cognition and mental status (VMI, SLUM8), followed
by Mr.B[own's resporlse!> to the sef of competency-related questions:

?atiori attitUde, efforj, and possible malinqerinq
The Rey 1 S4tem Test lor Malingering is a brief measure of visual perception,
short-term memory, and symbol-writing. While seemtngly somewhat chalfenging,
it xs simple enough that the malority of individuals who"are not severeiy irripairea
are expected to attain sc;ores of 9 0r higher. Mr#Brown appealaed to apphl t'iimself
in a thoughtful manner, but attairied a score below the suggested leve!. Thfs
suggests that he was riot putting forth a fu!l effort or was feigning dmiculty.

The stri,oured Inventory of Ma!ingered Symptomatology consists of numerous a '
statements that might be endorsed or rejected in certa!n frequencies by
individuals whh amerent disorders often -foi,ind in clinical and-forensic popu)ations
(e.g., head iniured, psychotic, cognftive)y dFsabled, mood prob!erns).
Endorsement i items above oertain )evels oall into questton the respondent's
sincerity and validity of self-reportirig, and are suggestive of malingeting or
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symptom exaggeration, Mr.Brown's SIMS results ?he read the questions,
assimed by the eva!uator) yielded sr;ores above cutoff levels in four out of five
waIes as well as the tota! acore. Thus, malingering or exaggeratiori should be
wnsidered.

Q@qriiUori arId B@nf4i matus
In the Developmental Test of Vi6ual-Motpr Iritegration, the individual must copy-
draw at? serfes of gt,ometric desf9rls (MiBrown was presented the. des(grls {t'0m
most- to Ieast-difficu!t. Performarice ori this procedure provides an estImate of his
perceptual-fine motor skiiis and developmental maturity, in comparison with those
of young peop)e from pr6school to early-adolescence.' In comparison wtth a
sampfe o4 1 6-year-olds, Mr.Brown's standard swre on the VM! was 73 (1 00 is
average)-at the +mh %ile, His ski!ls were equivatent to those of a i O-year-old "
youth,

AS tn the 6/20 16 evaluaUon, Mr-Brown was adminis'iereci Ttle S!. LOu!S Urifversit'd
Mental Status Examiriation. Ori this is a structured, standardized mental statuS
procedure with simple, well-established norms, he darned a raw smre ot s-tar
below-riormal and in tt'ie range indicati've of dementia. In the present
exarniriationi his raw swre tell in the range between 14 to 19 - at.the upper end
of the below-norrnat rangei, indicative of dementia. The higher soore resulted from
Mr,Brown's responses on several items for which he said he did not know, and
was askea to guess or try to answer. .

(,@mpetency-@I? que6tions
AskecI what were !tle charges against hfm, Mr.Brown replied 'assauit, domeStiC
violence, no-mritact violations, and witness-tampering.'Asked if these acUorts of
which he is accusm are right or wrong, he began to describe the initial incident,
i.e., the alleged assault, saying "She said l grabbed her, hit her ... pointed a nail-
guri at her." Wheri asked if he had beeri told the ctiarges, he said that his lawyer
had given him "a paper."

Mr.Brqwn was asked it he cou!d say that he had riot mmmitted the il)egal action,
to which he replied ( a71 He w: asked what a parson chargeff witt'i .Th qrime who
says he did not do tf-mn he do 4"Say they're not guilty." Can the pol]ce or
anyone else make you say that you did something wmng? - 'Yes, some .people
arJ3 innocent but are found guilt5/, but I'm innocerit . .. (t!w po!Kx5) collld make me
say I'm guilty by paperwork, the prosecutor."

Asked what his tights" mean and ff he knew what, hts rfghts are, Mr.Brown
replied "Fltghts? I don't know ... rtght to have an amarney, if you don't have
money (what if you don't have money?) you have to have insuranw (what else?)rx, (wha

you tallcan't make you talk unless you're on the stand, poliw can't make you talk."
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Mr.Brown was asked about the roles of various people and the trial process.
Trlal? - "When people like me come into a courtroom, the prosecutor says
everything about the charge, the jury firids out whether you're guilty or riot."
Gujlffl? - "You did it." What can you say?-"My attorney defends me (how?)
5ring fn m7 gtrl, tell the trutM," What does the p'rose(;utOr do?-"Try to a00nVict me,
find me guilty." What happens in rnurt?-"T6e judge, prosecutor, attorney make.'?
decisions." What does the judge do ? - "Does what the prosecutor does."-What
do? ttR jlJr[ dr)? - "Juf7 iS fn betweenT neutral, they decfde, not the iudge."
Mtnesses? - Tell their sids of the story." What does your Iawyer do?-'Defend
me (how?) by evidence . .. that helps us, how I'm inrioffint, the facts." HOW does
Une judge or iury make decisions? - t'Cio fnto a room, talk, hear everybody!s
feelings about It, make a group.decision." How does your lavryer help you? 14/at
can you do fo help your lavtyer do her job? - "Listen to her, tell her my side of the
stoy, think about things to qive her more .iriformation."

Next, Mr. Brown was asked if he was found guilty of what he was charged with,
what might happeri to him, and what is the worst that might happen? 1 'i go to
prison (how lor4g?) for the re,st of my iife.' Are there ways that 5tou can avo[d the
worst outwme ? - 'My girl fs trying tp tell the truth, that-l didn't-do it, but they're
not listening. l muld ask if l could go back tci the Union Gospel Mission," Have :
 oLl been told that 'you ffln make an arrangement to avoid going to triaU' - 'NO,
not on this ?e." How would that vvork7 - "I'm not g4ilty, so ! wouldn't do that, l
would anly,ffike a deal if-I'm innocent (ff you are innocnt?).ym."

Summary and ?Recommenda!Ions

Reshaud Brown is a 29-year-old man, oharged with multiple wums, mcluding
aomestie, vioterice, harassment, violation of-a coUrt order,- arid witnessrtampering.
He par&ipated in an evaluation of his mmpetency to assist his Iaw'rer and stana
trgal, ?including a review of?his mental health. Pro?ures us: included irite'rviews
wnh Mr. E3rown, reVieW of records (inG:Itx:!irig (:Aher recent eValUations)j rod
corn.pletion o?f standar4ized proaedures of cognition, ment?l s'latus, arid validity of
patticipation/rnalingeririg.

This psychologmt performed psychological evaluatioris of Mr. Brown in 201 3,atid
earlier in 201 8, conciuding that re had-several serious prob!ems. The reader is
referred to the earlmr reports. lri brief surmnary, in the evaluaUori of several
moriths ago, ft was concluded that Mr. Brown"s'psychiatric diagrioses included
PTSD, Intellectual Disability or at best Borderiine I-ntellectual FThnctioning,
SchizoaffeJve Disorder-bipolar $pe, Alcohol Abuse tri remission due to
incarqeration, and Poiys4bstance Abuse in remission due to incarceratton, with a
signfffcantly impaired Gl6bal Assessment of Functioning (GAF).
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A competenriy evaluation performed in 10/201 6 by psyahologist Dr. Jolerie a
Simpson offered diagrioses of Amphetarnine-, Opiate-, and Benzodiazepine Use
Disorders lri remissiori in a controlled erivironment, history of Almhol Use
Disorder, Personal§ Disorder-Unspecified with Antisocial and Bordedine Traits
(provisional), rule-out Malingering, rule-out Adjustrnent Disorder with Depressed
Mood, rule-out Post-Traumatic Stress Disorder, and rule-out E3orderline
Intellectual Functioning. Noting that Mr.Browri was ware of some faas regarding
the Iegal and crim(nat prooess and of his case, arid muld be educated on some
of them to proyide more accurate responses to her questions but not on others,
Dr. Simpson concluded tti.3t he demonstrated a good basic tlnderstandtllg of the
legal system desptte Iackirig some faaual and procedural information, retained
some erroneous beliefs but neyertheless 8hoUia be abie to work with his attorriey
in his case, and was not significant)y impaired tri competency-related wpacities
his mental or cognitive condiffons.

The present evaluation mrresponded to this ev@tuator's previous evaluations of
Mr.Brown in some ways, but differed 3n at Ieast two important ways. First, It
included seyeral pro>dures intended to provide iriformation on the possibilih/
that he was distomn2 responses, no'3putting forth a sincere effort, exaggerating
clinical symptoms, or otherwise malingering. Second, a set of questions was
preseri'ted coriacerning Mr.Browri's understanding of the legat process and his
particular legal 9ituation.

In this examination, Mr.Brown seemed to be somewhat more e'ven-tempered and
euth mic than preViousi7; he did ilot go iflt0 p-eriods of silence or "shLltting do!jlff!,
and appeared to tl)/ to allswer most int(,!View questions. Durirlg a di€(,tjssiorl wfth
Mr.Brown early in the session, he talked about-a topic tri which he had not shmwn
ar'iy interest or knowlidge previously (i.e., football). However, his knowfedge and
understanding of this topic was very poor arid supeficial.

On two measures specmcally intended to reflect on art individual's {ikelihood of
distortion, underperforrriing, or malingering, Mr,Brown's scores suggested that he
was, indeed, exaggeratirig symptoms or presenting himsejf excessiyely '
negatiVel7.

On two measures intended to meaeure !:r.Brown's developmental maturity and . .
skil}s-, he scored poorly- On orie drawing procedure, his sffire was very c!ose to
that obtaIned in an earlier evaluation orl a full intelligenge test. On anott'ier
standardized mentai status promdure that had been given several months
earlier, Mr.Brown scored much higher in absolute points, yet still in the very
below-normal range (agairi, indicating dementia).

At this point, Mr.Bmwn's merital health diagnoses are offered again, using the
e'ver-increasing body of iriformatton (and opinions). A number 'r& standardized
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procedures haVe been administered to him since 2013 (mostl7 bq this
psychologist), iricfuding measures of mgnition and possible malirigering. Dr.
Simpscin provided several eogent criticisms and alternafive perspedves, which
must be a0n8idered, The validity/malingering measures strongty,suggest that
Mr-Browrls psycholOgicala problems are not as severe as suggested by !iis seif-
report and test performance, but there remains a basis in his behavioral
onsistericy in these two information sources. He is still seen to have significant
iriteillectual deficifs, reaching the (formerly) borderline level and sti!l meriting a
DSM-s diagnosm of Iritellectual Disability Disoraer (borderUne range). He
satisfies criteria for PT8r), His complex intertwining of affedive and psychotic
symptoms may be "disentangled" to separate diagnoses of Adjustrnent Disorder=
depression, chronic and Psychotic Disorder. His lorigstandirig problems with
illegal and socially problematic activities, hfghly 'volatile re!ationships, and
extreme moods satisfy criteria for Personalrty Disorder-mixed antisocia! and
borderline, Finaliy, Mr. Brown's substance use history and abuse indicate
Amphetamine-, Opiate-, Benzodiaiepine- and Alohol Use Disorders tri
remission in a controlled environment.

On a set of mmpeteriq-reiated questions, Mr.Brown demonstrated some
awareness of the roles of key people in the !egal system, knowledge of the legal
prooess, and of the management m hi9 present case. HO hows that a trial iS
where decisions of guilt or inno>nce are made by a jury, with opposing effgits by
a proseciitor and his attorney, using fats and witnesses' statements. He still
thinks that a judge is more-or-less against him, and that he can be made to
testify by the prosecutor. He was eomewhat unclear regarding his rigpts, troy
decisions are made tri murt, and under what conditEoris he co.uld take a plea

a arrangement, Mr.Brown's responses to these ques'Uons were riot simple, and .he
appeared to be hoth thoughtful and "serious" in his arisViers. In this
psycho!ogist's opirlton, his limitations were credibfe. Nevertheless, eyen with his
limitations in informatton and defigiencies in reasoning, Mr. E3rown shouid be
deemed competent to assist his attorne  and stand 7ia!. In cour? his attorriey
arid the 3udge should attend to his apparent mentaf state at the moment; and be
prepar?ed to gIve Mri Byown bnef breaks approxirnafely eaqh hour of the a
proceedings.
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l will be tlappy to proVide,fLllther €l8tails OTI these findings and recommendations, a
as requested.

Repo4completed D@ember 20, 2016
.1)

, Astier, Ph.D.
Wa4Jngtori State License No. 1220
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@Gmaii Leta Schattauer <schattauer)aw@gmail.com>

State v. Brown

Tue, Dec 20, 2016 at 4:3al PMLeta Schattauer <schattauerlaw@gmail.com>
To: "Alexandra E Voorhees" <alexandra.voorhees@kingcounty.gov>
Bcc: "Kenneth N. Asher, Ph.D." <ken@kenasherphd.com>

Well, I guess ijumped the gun when l sent Dr. Asher's most recent report this morning. He made some revisioris,
signed his report, dated it 12/20/al6, and faxed it this afternoon. The same is attached.

As l understand it (and if you need more information, we can schedule a time for you to speak with Dr. Asher), ttiere is '
a difference tri the description of intellectuai functioning between the former DSM:IV and the current DSM-V. I
understand that Dr. Asher has made a more detailed comment about this on Pg. 9 of t'ie attached report, 1st para.,
beginning on line 7: "he is still seen to have signicant intellectual deficits . . . "

l

I asked Dr. Asher about your question whether Mr. Brown is "competent". He addressed that in more detail a( pg. 9,
2nd para., beginning at line 11 t "Nevertheless, even waith harts Iimitations in information and deficiencies in reasoning, Mr.
Brown should be deemed competent . . . "

Sorry to be adding even more pages to the discovery, but hopefully the above addresses your qtiestion; and i! Is my
understanding Dr. Asher wanted to clarify in this report what Mr. Brown's intellectual statusi is with respect to the current
diagnostic descriptors.

Law Offlces of Le!a J. Schattauer, PLLC

Attomey a} Law

119 First Avenue South, Suite 300

Seatt!e,WA 98104

Tal: 2Cl6-823-0368

Fax: 206-402-4467

Eriiail: schattauedaw@grriail.com

CONF]a)EN? - This email is covexed by the Electronic Cornmuntcations Privacy Act, 18 USC 2520-252j, and is legally privileged. 'This email and any

attaebments me confidentLil ana are assumed 10 be pmtectea by m=omey client p?ege, the =* pmaiict docerine+ md/ot osaet non-disalostu:e pzotections. rtyou
have any doubt this emml has been sem tci you as the ffitended recipiait, you axe nor to read, print, disdcse, copy, store, and/or othe?e disseninate it, any
attad?ent, and / ot my information directly ot indtrectly xelated to or comatned hecein. Irnmediataly nntify the sender you hcve xece%ed this emau mbsage m crror
and delete it. Thmk you for yom attentioa, tesponse, and action.
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