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LIST OF PARTIES

m All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: :
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

<l For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _35 a to
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the United States district court appears at Appendix _La  to
the petition and is

[ ] reported at ' : ; Or,
[ ] has been designated for publication but is not yet reported; or,
4 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was __ 12frofng
Pd No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was gTénted
to and including (date) on (date)
in Application No. _A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1):

[ ] For cases from state vcourts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
' , and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a)."



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

VS CONSTITUTION AMENDMENRT T

Congress Shall ralene \aw respesting an establishment of pelgven o0 prohibiting
e Qeeeepeccrse. Yerecfs oc Nogideing Wne freedom of speecin, oc of e press,oc the c1ghv
oF the pasple peocestyy 4o as3emble ) and Ye pNien e Govecnment Toc o cedeess of
aieNances.

U9 CONSTTTUTION fAmendDwment \I‘

No pacSon ol be hedd Fo answer for o an‘\*\m\,cv otherusise 1nfomous ceime 5 anless on @
PrEsentment of tndwctment o€ & Gerand TJuryr exeept n cgses aclsing In e land oc Naval
eo«;e$) o Ya e MININC, When inadtuo) secutce An e of Wac oc PRUANS daneyeey nec shal\
any Person be subleet For Ane same offense Yo betustce put in Yeopardy of L1 oc \iebs
noe shall be compelled 1n any cotminal case a be o siyness aeainst Wimse\Q, norbe Ae‘ched
of \ffe, Whecly, oc gropecty, usitouk due process of \ows | roe shol\ privede propecty be
token Goc Pk\a\\‘c use w\;\\r\o@n Just compensaiion.

VS ConSTTIUTION MNENDMENT VR
Tn ol eciminal groseestions, tee accused shall enjoy the Slogntr to a speedy ond 9\*‘9\\1'\"“"“\ >
b\'\ an im poctial dury of e shoke and APk whecein the erime shall have been committed,
vhidh distet ek s\ Yowe been pravivasly axectined by laws, and Yo he (focmed of the nauce
ond cause of dre accusalion; Ao e confronted win tre udkiness asainst him: Yo fave
Compulsory process Foc 0\3’?&%%«\5 witnesses tn s Cavec, and Yolnase Assistance of Counsel fie
dalence

US CONSTTTUTION AMENDMENT KIV

Sectten L. AN persens boen or nelucolized \n e United Skades, and sabiect o e yretsdvetion
'\\\Q{“Q.ﬁ?) ore cillzens of e Unred Stodes and of the Shade whecein ‘\’Az\" resvde. No Stode shall
wo¥e oc enfocee ans \ows whaelh shol\ abridge Yne potutleges oc tmmuntties of de tadred Shoes;
foc shall any Shode degeive any Pacsen o8 e, \thedty | oe Propec™ | wartinouk de Process of \awy
nor denvy fo any pecson wiita its e dackion Yee Qopura pestechion of Yine lovs,



2% Wl Sis 2254

() The SU\?(‘Q"\Q Couck, a Sustee trecedt ) a cicedtt Yudge , oc o drsherer eouet shall
enteNarn an g P\t coXt on for a weik @ Nobeas cocPus 1A baha\ R ¢Fa Pecson i ng%dj
possuany ’\"MB‘N’\‘T‘"“& ok o Nale covet enly ontie Srow\ol Mok e s in cus\ud\_-)
n \!*O\&"\‘\‘on of N C—b'\'&t\'\'ﬁ(\\bwp\ oc Vaws sc Y reoXies of e United S{otes.

K_\ﬂ(l\ An G\QP\\'QO\’\\'% foc & wc'Y of Rabens CocPud on beWalf o a presom cuy\go\\)
?“‘i\*ﬁ'\é‘ ‘\b‘\’\f\e'\)\wlﬁvv\tﬁ\ of a Stelre eouet shal) ot e yran'ed unless it appears
MoX ~-

(A) Yre opp\earX hos erhausTed the rewnedies avat\laBle 1o Hae coorts o f The
5\6&&3 oC
@J\Q\\ Mrece s on absence ot exx»a'{\a\g\q_ 'S‘\'beke w{ctd\\\,-n. Process') ol

(7)) etccumshonces @st Tod rendec such process tnebhackive o protect e
("\\0\\\\5 o} e o\Qe\\‘mN\‘.

(2) A app\icaXton For o saciX 08 holeas CorQus MaK) be dented on “ire W\U\’\'S,

. hb'\'w\"\\\s'\‘awﬁﬁ% e Loduce 6§ e o\?p\(un’* Ao efhoust Hag reweddes aveilalote
n Tae coudts of e SMade.

(3) A e Mol net be deered Yo ove woadved B @xNanstion req micement
o¢ be e‘s‘\'b?p&o\ K tom Mre e\tance \»Qov\'\\l\i, (‘eq.u\'rew\exﬁ\'s uness Yae S\O}Q, Thronqy

c,e:umse,\, e,c.press\\s wIoNVes “\\r\i Nﬂm‘c&me«'\‘.

(C) An agp W ean shal\ net e deemed s e exmomsted Wne remedies availa bve 1A e
cme}s of Mae S‘\tﬁt, WA e wRaning of Y\is .S&QZ\\‘on, 1% he has e ‘""‘5\\* undlec
T Lo of e Deke Yo rasse, by anny auadlable Procedunce, e Gue Non gresen\m\.

(@) An agpheation Roc o AT of haoens corQus on ol ot a pecsen W cus\'bd_j
Pucsmary Yo the S\wlngev\'\ of o Shede couct Shall ~st be geanted win cR5peck Yo

any At T woas od\ud {caked onIe wecths v Shode counch: proceed tngs unless
Yre odindteodion of Yhe cavm -~

(1\ resulted in o decision ok wns conYeoey Yo, or tnvolved an unreasonalale

oqp\\'f'-ojf\‘w\ of , c\eocly esvlolished Federal \ou , as detecmined by e Supreme
Coud e&’ﬁrs&uﬂ\"\“&d S*DJNN, oc

(2) resul¥ad tn o decision Pk was \msed on an unreasonable deleominghon of the
(:c\o,*s ta \\‘g\ﬁ of Phe Suidence pre S@:J*Qd 1PN é(\'\t S\tdte CousY proce,ed\v\s,

(Q)L'\.\ T o Pp@gﬁgd&q\ﬁ h’\i\ﬂ'\a\*{d \»\Qﬁ a\()P\\‘e_Q:k\“M Foc o wey b \\Q\J{n)‘ CcPus. bw
N Picsw\ VS Qus\'bdw\ puv's\uf\"’s ‘\0 ‘\\'\‘- :;Mo\‘ﬁw‘ﬁ*\"\ o® a Shede (‘JDU*"\'a a

\_\ .



AchermireNion o€ & Rachual 19vue ™made \9\9 a Shahe counedd shoW\ be p’resuww—e\ * be
wsececk, “The O\?p\\‘wd\' shal\ have Yre bocden of f‘t\w’\'\'h\g Ahe presumphon o} cotrectness
\,V\ eac ang eonvineing @ denee.

() I8 e apelcant nas fallad Yo develog The foctual hasts of a clatm in SKake couct

procerdd neys, Ve couet Sral) not Wo\d an evtdestiany heacing onthe e anless tre
applcamd shows ek - -

(A) Phe davm celies on --

(“) a fews vule of w“'ﬁﬂuﬁbm\ \N'*’:; Mode F’-’«\roac\'\‘ve. ’\b coles o c',o'\\a*erq\ rliew
Yoy e Sogreme Coud® | Wngk voas previ ous\y  tnaven \ab\e § of

(1) & Fackua) predicake Trot couwkd nush Yoo e Avscoveced pre\)\'ous\v> '\\v\ro\»‘\\ Yo
erecaise o€ due Mlgencey and

(5) ¥he Fecks undeciatng Yne aim would he sullicrent Yo e\t by Aeor and
onut neingy evidente Mok Kok Foe conshitul onal ecror, no ceosonable fet®inder
w22 Yave- Foungd e app\Veant oty of Pre undleclnying of€ense.

(93‘1? Yo O\QP\\‘UM\'\ CA\w\\ev\o)es T Su(Q\*c,\'zmj o} Ve evdence adduced W Suel S\oke
eouct proceeding Yo swpoeT Yo Shoke coudt's determinatvon of a factual isoue
made Thectin, e O“QP\“U’“\‘\-; i€ adle, shall Produmee ok pw‘r of WWAs recocdd
PW‘N"‘“* Yo o delrermimakien of Pre suffl cltney of “hre evidence Yo support
suda d\é\'fﬂ\'\'\m'\\‘ovp 1€ Yo apphreany, because of n 0\\‘:3,@“% oc oM~ec oason is

undde dv produce Sudn padt of Yre record, Yhen e Stote Shall produce suek
porN of tre recocd ond Wre Federal couck ahall direct Pne Shode o oo So by arder

Hceched Yo an appeopeioate SAoka offictnl. TR Ve Stode cannst Provde such
{"LA'W\Q'\'\' pw\‘ of Pt Creord e Pt couct SRl derecmide under We Qﬂ's‘\"ng
Rocks ond cttcumstances whal welohd shall ba qiven Yo ne Shake couelts Factual
Axaemiroon,

(@ A copy of e ofEvete) fecortds of M Shode C—'&N“&, dM\\I\ cachifed \7\.}"\'\10)\/&(\!\
o8 suddn couN Yo e aNere and cotred copy of o Rinding, Avdictel opinten

ot ohner R\ ghle weiften indicta s\\nw\‘m} sudn & Fachual dedrecrminalon \’JV\
P ok e cCovet SR\ e adraisaible ta e Federa) couey \D(‘bC€€o\2r\3.

K\\J Evcefd oo provided M seckion Yol of e CorXroNed SohsYonees Ack, & all
Proccedings \aoew‘)\\* undee Navs 5“—'5*\‘0“, and an su‘\oset\_ue.v& ProceRdings on

ceuiew, Pae Cour woy oot counsel Poc an opp eand wie 18 or ecomes
N ranctally vroldle Yo afford counse), excepk as provided by o cle ‘mromm\ooo(\'w\



ay the Suprare Couc Pucsuant o %\tx‘\v\*urxﬁ o\w\“\\om"\w\n Ap‘po\‘r\*mw of counse\
nendet This sechion shatl be qouerned by sedton J006 A of title \Q.

) The Wnadfedhivaness oc \neompetence & counsel during Fedecal of Sode colederel
?@;\—- conut X on proceedings s\ Aot be a oyround Cor e \Mel A a ?coc,e,e,da,\pj
atising under Sedion X2SH-




STATEMENT OF THE CASE

October V& lOGC\\ Kattlelan (\(o&'\\i\ MeEluain, aoe \4, one of e odeghed
doughters o€ Russell MeBlain mode a clainm Yo a sclhhoo) eleck by ghuing her a
note on o Notelook witin Taese Stmple Ncrcls)" my dod Sﬂfwx\\q molesy [S\‘c-l e
wettie s 1~ VY, RRS aX 35}“(\'0\\ \\:~g. 2. T\t\_o_ schuwo\ resaucee ng'eer \‘t\\‘\‘\‘q“mn\ a po\\‘ce
response, AR S ok M2 kg led o Koty being inVervienied by Lindsey Dote of

The Al\once Foc Ca\/\b\\d“tvf\, RS o Y-, Thece, Koty mode moce a\\e oot ons
aapinst hec ‘Foc\'\\er, Id.

Mz Dwa woeuld \otrer ‘\“—es;\\‘(l\? in MeBlvam’s Tetal alsout wohod ety hod o\d
‘\{c nc\uds noy oral se¥, Td, She wonld al\so tesky F\.] ot Kaity Tel\d no, hec albbouk
McBlvain ‘\'&Hng Aunde ?kﬁ\'bS ob her, RRS o Q0-q1. This TQ$¥WM5 induded an
a\\\eose.o\ Fen N eeor \\\‘5‘\'04‘\1 X abuse s’\w*’% noy at ooe "’\\ AR S a% M-S, Baded on
is Adlscussien hebucen Koy and ™, Da being on \0[\q/09, oten Yeor
\T\\‘S‘\'n(w\ s tae obouse on oc abeud Yofralqq., Penal Code 2402, oW wWinieh
MeBlvann s &\Mgd was QM(J\\({ on 9 /\[ ‘97 . |

Based on M3, Dudaks atecvies, Detestive Suwe Trewing ; of Pt Nalton, Uiy
Polee Deportient oboined o seore\h woascant for Yhe MeBlvarn lhome. Teval ExS.
ML MA Y B The wiaerand vaas 135ued and tHae police vxce S%rc\/\i/\g, e home
by S0P ualll T30 PM o X600 P thed nlahy, RRS a% W3 1S | Twe Seocchh
of Pre residence lad 4o the discovery of & voriehy of compulrer mAdva , comeras,
onild PGCI\OCDNP\Y\"\ ond a prak ‘J\‘\)M‘\ur, Teved Ex. U\B. No ()*c"(w-es or wideo of
——Kaihr e vidhio, wece localad, RR G od 2. An_artest_wumcrant e MoSlyadn

was obhained and he waas th ws’\'va&g bo_Ns \n¥ecviemed Rrom oround #32 Pm
AR\ \OLB0 P ek AiahY, RR Bat \22, 126,

AY e oaoe ok 85 Yyears o\d, Tls vis Wis Q‘\ ot occest fn s oMrecsoise \aw
G\\DQA&ND Weeane . Manod rodsed 2 biologyteal sons and hod adophed Y w~oce
Ni\dren, Mo Wod ooyond @aseer n Telecommuniuthons, 2o eoss Wt \leriaon
and i¥s predecessor eompantes. He wias a man whe \oved Wie Rty \ifestyle.
E\){f\"’*\r\'\\ns ook e acresy Procedure | tha »\cxf\&qw?{:s, bocXseok of o poheol <or,
‘\ﬁ*ﬂto%o(\‘\‘m ond all Prat followsd were new Yo him,

As oY of e Intecuien, Delective Teeyine premised MeEluains Hhok he
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WONANT a@¥ lnto any meceTeouble of et any more choroyes € he wed +A\ m
e detesiive) vinece he covld Find e Phelos and yrdes \ne Yool of Kou‘-\-\i 5 Vacanse

N5 chaceyes already were aagcavaked sexuwa) assavlt ond possesston of claild -
porncgeaphyy, RRU o 238, 257, Thys promise, howsever, viou\d prove Yo he o \le.
The next moeni n9 DeXestive Teevine iNVecutened MeBlvaria ayavn, and hased on
e promise of o M\t"\‘mw\g\g, ar New Q&\o\robe_s R MeElvara aave TCeVino e
\ocaon of the wiel) Widden phuos. They wece (a P \ceedvon Hrey Yo
SRacdned Yo d%\oo,%)re . Teval Bxs W8, ARG ok W\ Teval Ex. SRR S X \30-
Acmed v Pese Spu\@\‘u TTrevino Souant anctiher Seocda niarcant \uu'K\V\:) e Tne
Same TFrems o Phe same \ocahion, RRS ok A3\ y Teval Bx- Y2, because Hhe Haltowm
Cary Polvce had been unable Yo Find Prem withoud MeElvains dicechion | Rad ak

9-9—%, Teval Exs, GV WA R, "\'J-f\) ARSaXx WAL, “T\ae {5\\0\05 ot '\Qa\\"\'\‘ and oae uildees
Tage uvdas now \ocar\ui, - ‘\\/\e,”SW\DK\\(\s Obun") AR Yo 2U g, Teval Ex. 4G,

On V)0 o EL\ \S montins after Wne promuse € ne new droseyes, MeEluain's
Q«\(\o«}es were neceased Yo Continuews Sevval Abuse of a Ch\d, wader Tenas Penal
Code §I3 202 Yo Wit Saxue Pectormance ok o Cni\d , e nshant case, QR oX 2,
Adwa. Ry Qlec¥e R, €e® New 12-)-

Tevol wias R\d i Tre Coiminol Disteiedy Cou Twso R Noseank Coanty, Texas

on P\po:\ =1, RO\, cause B VANLT000D. McBluodn sus conviched andt aiven e

Moximum Senteince of 49 yeors alter o mere 28 miavkes of sy delWhecatNons,
CR o \\, V22,

An agpeal followed (#8-11-00170-cR) and the Nudgmerd offremed on Tuly
YO, 401y, A POR wes filed wofuhy, cefused Way )iy By VMowed by o Slehe
PENNon foc vt of Nobens cocpus inder Texas Code of Calmina) Procedure
W.07 on 2[\INS, dended B/27)is, Bollowsnd by o Federal pehition Ror wicih
¥ ordeas Qoepus bdee 3R US.CslS 2984 on w/ue, denved \a/;\/m)

Ro\\ouvsd W2y o motvon Yo appeal Vg '¥, dented, and o nstvon Lor Cochilicate
of Appasleloility LCoA) uls]ig, denied.



REASONS FOR GRANTING THE PETITION

1. Teras Pemal Code sls 2102 Cortfinunout Sexual Assavdt of Moung Chidk or
Ch\deen s Unconstuiomol becavse W s compeised 0f otnac o\der, estab\yshed
M.;\ as Ve woMS and wreans Yo ComriY e memd Coivke *\-b«re\psg e\ w\\‘l\ol\‘\‘l\g
a\\ o€ “te elenmends reqwiced Ao prove Mae erime commitied PV :

\ oct \
o\der R e?\q\a\\'s\m.d sheruve., n e R

The Petitoner has caccted Yne ﬂ.“es*“"“ of Yo cms'\"%"\‘\f\\‘or\o\\\"\x‘ o Texas fenal
C-bc\& 3\5 :L\.OQ. ConNnaueus SQ;cwx\ N.mse ot V[wao_‘ C\\‘-\d ot C)\\‘\drey\ ‘\\\Nwﬁ\\ aW\ esuds
Erovnteral do Nne preseny, (Teta) - MeRon Yo quash 1ndickwaendy | CR & AN, 95,
Appenl Grovad Y. POR (yround Y. Federa\ Wobeas eorpus Ground 3,

The EVowstng W\ proutde \ust canse for Wre need Ror o cesolution Frow Yhe
United Stedres Sugrewe Gouet Yo coccesk Hnis ofess miseaccage of “yusWee and
Aol of e due Process quacraniee of e Foucrteentn Amendmenk.

Texas Permal Code 515 20012 (¢) néves "for Tre pucpose of s seshlon 'ack o€ sexual
abuse Means any o} ProX 15 o VteloNon of one oc mare o8 Yae Qo\\o\uinﬁ peral
lawss: ( |

(1) Aagravstred ¥dnapping undec Sechion 20.04 (M) | i€ Ye ackse commitred

e odfense withTre 1alest Yo wilohe of obuse Yine e Serwally sy

(1.) Iﬁdg@Q“c\g ot o chid vndte Seshtew 20 W\ (0) (D) ) i€ Ve achur comentBed

‘e offense 1n & Mannes stac Hnon by Founing, including Yeuelning Theoua
SES o' agy, e beeast of a chiMd;

(3) Serual Assaundt under Section 22..01\5

(44 Aoraveled Serual Mssault under Sechion 120215

() Bws\o\:v) undee  Seckvon 20,02, i€ Mo offense 13 Qw“’&\'v\c‘\e wndrer Sub section

&d-) o TeX SecNon ownd e ac)\-u( Commired Ve oflense WA Wne Avenk
To commiY on sffense Wsted tn Sudsdivisions (1D-(1)y and
(&) Sﬁ*"\":\ QUQ\WMI\CQ. \DV\ a QA andee Sechon WY, 25,

(1) Tealfiing and (8.) Compeling Prostthdyon wace added «ffeckve Sept. 1,
*o\N and coYnecelyce \no@p Weok\e “o PN Nonres case.
(&'\ It o :)ucvs in P Tetec of Go.ck, mMembecs of YAac waﬁ ore ABY (‘e.os'udriel Yo
Oeyrea unand N\Db\5\\:) on Whithh spectfic acls of sexue) abuse were commithed
Yy Be defendont o6 e exock dode wihen Phote acks were Commithed. TThe :3“““\
MusT oaret unanimously ol Yhe dxt?gv\o\m\"&, M“'\_‘.) a ?Qr\‘od\'\-‘(\p:k s 30 oc
Chw\) in (XWO\'\\'W\) commitled huo of morce acks of Sexua) abuse.

C\



T A & well esYool shed Coct Moy 2o of Hrese Stodrodes ardozdded wWi¥Ain Wts
<odvode rgo\_\.\ﬁe O UNGANI nOUS Ny vecdvk on i g poct (:\"c Aekail of Ve assaunlt
(e, uwinad wies Youdhed R (&Qnt‘\rojftd',o.'\‘c., by wnek, wohen Yo whe, and \\ouu\ vohen

Toted separedalyy. The Teras Constihdion Quacanttees dire Course of \aws and provides
ok o d«\le_nduﬂ\- dl\NsQ-d v\ o Pc\oms Ut bLmnvaM \g\.\ A ANANT woud LSW‘") X
Hendeiz v Thole 156 Suddd §34, 844y Tex. Consh Ak T, s1s VA Act V) sls Vo
Tt ede Colm: Prec, Ann. adh 2.9 y See Xitchens, £23 Swusad o 259 nA,

Midence, 163 S ddak 565, Monson y. Stoke, 55 503 34 LR\, (A3 (e, Mop--

Austa 2oo \\ . Y Tavas P Code Cegmices Mok " o persen wan be Cronvrched

wnless eoddn elemen o P offense “is Proved \'ﬂ*jm\d a reasonala\e. oknm\:'\’;

Tex. Pan, Code , Ana, SIS 216\ (Uernon 2003).

e elerments reguiced Poc a vnanimous vecdick Poc wachh of Haese penal cudes
otinia 515 202 (IR dneened separaiely ) oW\ voanish under penal code 2\0),
These ‘5*0:*\.\*‘&3 becowe Wa manner and means Vo cormmit e covine Wk -

3\S AN OL and Pe lemenks WA each na \:ov\o\er mush be cubre,uk APoN
by a snanisous vecdick,

T Shode Goods oo\ CeR "Nre. asis\oduce , consistend wWilhh due process 3\&9&‘0«\\&,
moy AREiAe o aetmined ofense An a weny ok peerits Jucecs Yo conurck winile
dsageeeing abouk e manner and means el commission o Wst offense provrded
M alrernake Mmonners and weans of commission o VoasteaMy 2gqunivalent
mwcollyy ond conceptually; Cosen v Shede | 240 505,33 235 20 (Tex. Rpp. - EN
Pase 2oW\) 0\,\/\6’\\%\5 White v Shake, 269 Sud B4 46, Yua (Tex Ceim. App 2006 Y,
Jellemsen, 133 S g ok 231 > reefing Wese § shakodes e vonner and
Means, caclh elemenk varMain O \oM‘u- need Uu\m\ind‘\'\r

“1»:\ section 2\.02, e oWWecnode manner and means 68 Commission of W~e

ofSense, V.o, Tre aVecnedie acks of seruol olouse Wsted v section 21.62 (A) ,

N\ Anwelue ekl of intended Sexual abuse of o i\, oWV oce Felontes, oW oce
Yorally Q—Opﬁvof\{u* ond a\\ are QMQQP'\\A&\\\») St loe. Casen v, %%}9_: 349 SudAd
35,229 (Yot Rop.m®1 fuse 201, Sacdosen v Stake, 325 S0 34 733,739 (Tex. App.-
Austin 4o , ™o 90:\.3

Mocrally eaudvalert and mw\w\'\'\\j sieiloe ® Pornal Goge sl u32S (a4 sls
2,09 (6 (Mne instunt case) fequices no cortack ol all Larih Wre WIS m
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ho\s\‘e.o:\\\j "\‘o\\é\'r\% [N QAU-Q\Q, OQ V'\‘c_'\\M‘QS, V\i\ Pﬁ,m\ Cade 3l 202\ (.{n S‘S D‘\‘OD’ (c}(‘-\\)
could e QQhE\fw\lot\ of e wauth | Pre anus, and Wre Uagina of Yne cdaild \9\3 e
PPt oodads @w\o\\ers, roun, ond pants. P’\om\\v.) Q.t‘y\Qvou\Qﬁ“\' and concephually
2imilac ?

e Permal Codes ot sp(‘eod ‘\-\,\‘-o\.ug\\m.dc 2 AlCaceh "Tihes" e Tevas Penal
Coodes eVl Wshe d by e VeasNodioce , oph e Shede Suys Wrew're simt \oc in noduce
Te 5. OfCenses anatnad “Phe Pecson,
20,00 Paygraveked. Kidnapping
A\ A\ I‘\c}\te&ucn Wta A Wi\
A% 0\ Dexuo Assaull
22, 020 Ao raveded Sexund Assaudk

T™\e 7. OfCenses amainst P<‘°P°—°*\\_,
20,09, Bws\m

Tit\e 4. Offenses oopnngN pudohic wdece and decena
U3, 235 Sexus Performance by a Child

Sevon (602 af e Toxas Penal Code delintokes Mrree ” conduck e\ements” ““’\'\"\d'\
oy e tavolved w an o88ense s (V) e moduce of Yo conduck, (1) The cesu\y of e

Condock. ) Ve ar ccurmsiances SNr"""""“'\0)“‘“'\'E' condued. TThe enlpable el sk
s °~Q{’\*3 To Hne Sucroundd no C\‘ccuw\s'\unu.s, e, lsoNW \YenX Yo arouse af %Nﬂ“c‘)
Sexua) desice’. Washiretton v. Stede, 450 Swo.2 15 (Fex Rep: = BY faiso 1990); T,
Peral Code Ann. SIS 6,03 (Vernon 190AW); Conk v S*o&e) 34 5w, 2d U85 UgY (Tex. Crim.
Rpe. A4), MeBueen v, Hate T Su3,2d 400, 663 (Tex Cevin . Agp. 1234)
The ofenses within penal code 21102, voewy as o e condudk hemerds ond
oM pable werdol sYokve:
AN Trdecenen witn o draild hos no wmedvan o(-‘"v\*%*i“\“\\*a or Fnowsingly’
T e Assault and 32,021 Anpycauadrad Sevsh Asontt has no we of
"1a¥ e Yo ocouse oc 50N9:9 e s oxuad LSIN2O
30,20 Burqlecsy Ras 1o mesvon of "

\Q\W\‘qalb".
%25 Sexue ‘Pupbmavl\r& \O\»\ a C\
Yonousi N’B\")M

\d wolkes o meddion of "
ard no medtion of " iaYerd Yo Arouse o 3\"0\‘\“

€y e Sevonnd desrre "
'\\t\‘) e Couds of e Shahe o?-Ttxas SAN\\ Aeenm Tha ?QM\ codes witnia e

e Pinivion ol 20N ore waorall

3 Q'ol'v\‘\’c'\\{&\ w"\c‘e«("\b&\\ Simioc and Siler
YA Nouce . Q.o\'ag! \uq_r\o:‘ce,) Wy ! 'g

Tocobsen v Sde, 3G S B4 733,73 (~+

PN PPN W\\‘Q of

, 834 (‘Vu. Rpe. € Paso Lon);
6 Np.~ Austing no pet)

1\



e woucds 6f Monorab\e Twolye ,L% Ann \bow\p\\fr\o’t, in Mo Coor of Appeats, Secand
Dishere), Foer Wocth, August 25, 201k expladin Yre confuston succounding Pend Code
1\'01 hettec Thon oo net

"L uscire Seporttelyy hecanse e comtinnous saxual Aouse of a Ahild Shedudre Prak s the
basts of AppeNandt's convvchion 1y Q'\"rom\o\\‘ng S\*d\oére,. ™Mo Commisston of Yuso oc
™oce acks of Sexua) alouse ovee o spPecified M partod - Yok s e Pﬂ\'&ﬂs o ehavloe
Se Mt Sertes of acks' = 1o Wre elewes as o whadn Hhe Yurors must be vnanimous
" o rdecYo convick, Tama PRrson of nocwaal \‘f\'\e\\v.e_‘\'> Aesprvye oany Suspictany ‘o
e cord roeyyy ond T do net vndecSYond eiee BAe Scepe e e \imibortons o8 Fhe
e, Does The Indictment mecely esTalbhish Fhe speatfied pacvod of e wlaia
onton T Ny Membags , and Consequentiy we, Seacdh Loc praal 6f the
‘?'\“O\*N\m‘i\ss nelnded offending acks ? Or clo e offendinny acks vt to be
Inehnded th Hhe Indictmend Yo COURY a5 evldence WrasXk sugpors the vecdaet ?
%\Wl"\\'\t \oms premdys a qenecal \rlrd\\"c'c, R can wr Knows et membecs of Has
Jaey re\ied oy on Wese ads aWNenye d tadhre tadvctmenk 2 Ocy Peclaps, ey
oce net r&q,u%&d‘\'o‘ N\m\\oo."\r\zx\m LonsT e anwy and a\\ c\_m\‘gv\g,\o) acks
preved o Hnele sedisfoaction in court, cesord tess of e aV\eacions tn Fae tndickwent,
I “fre Shode aWNeoes en Q,M\("?«.y‘m) ochs 1A v et Poc cortinveuns Sexwal
Muse, dwes Tok rrean Thok The Shode can prosecude seporutely owks nok spu.\“c\‘ A\
enuwneraNed o o defendardt odso o\\\%l&\\s commirad duncing e e pectod
5T ENed, oy Tt tndicdmnek 2 Can T Shoke estolols b o Hme peciod in e
VAadiaven X ot Paen tndick sepacotely foc acks a defendant oNesediy
Commithed bok net vottaia e Fem pocal eodriment of Pk ‘adickwaert ?

Wned adoouk Thae' on o0 oo’ \anguage Pral @xtends Wne prosecudions e
Scpe Yo oy qualiPying sffense eommityed within Tre tmteiions pertod fuk
beCore indietmenk on The seckhion 2102 (b) offense? 0O wonese JHrer 1S No
TeadiNonal Wamitahons paglod. TR Yo q,ua\\”?«o“,\«) oMben ses ace no offenses
ond. it lemenhs of e offense, Duk waarely wanners and. medins Yok ol retr
Mequice wnaniwiTy, Pren do ey Rave Yo oo pled ak a\\ ? LIy s Qust plead
ok Mﬁ\j"\"\l"\\'\ir'\\rm perted . Y oelerdard %Q:ﬂwm’\\g asdSomled one o Mmoce
dn\dcen woxm:bu‘\j\r\an Loucheon Yencs of coe on Y o more dcemssioas T The
N\deens names ogeear dobe Sucplusane, 1€ wi ey en ease laxs | a3 we oce

g uiced Yo du.

In summacs; Tolo net understand Phe shalude, i¥s exte) or i¥s \initalons,
s QST ondecstond winak e prosecudron s rRqurced Yo prove. - X o ot

wnokerstand how mudi s peet Q\u\\\ adefendact 13 odifadte. ' Goceia v,
Sode | 8010 TexRop LERS 4376 Couch od Appeals, fnd Disk: Foct Lok,

{3~



See also the Constitut enal Quicksand of Jessica's haws
e John T P\mﬁc\. Laws Qicwn, Appenaix 3la, :

"To estoblWish o due process vielaton, C\QQQ\\QA‘\ must show Pt ‘\'Ndmx\'\qr\caed Aaduke
o tule Wolahes Waese ' Funclamentiul conceptions of ustice Whidh We ot Mo hase of ouc
el and pe\ N tnstrtutions and which define e communt's sense of Faxe play
ond decency. TThe kg 15 whelhher tre Unol\eneed stedude Ym pacmissibly Lasses Yime
Sthdds bocden of ()wt:(-,“ DisteFono v. Stee. 20t T Agp. WX V2B Coue® of Pppeals
of Taras, Mk Dist, Meuson:, Belchee v, Stole, Tex App. V2t Dist, T™ec, 2015,

s Honoreds\e CouX
sls A\,

taVexas’, WMocda 5, 2oil by

st recogynize e wnaonstihchionality of Toms fona) Gue
O2 o rlaht o significont micony tnhre Teyas condls and restoce M dure

Process quacantee of “Wne Foucteentin Amendmerd de Hre WS Constihtion o
?e:“*\“"‘*f MeElvadn and othecs “‘“\"v wil\ benelit.
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A. The QC\‘:“\'\'or\u‘ wies Swolashed Yo \\\‘o)\\\v) a\f;\es‘\{ onalp\e coersiye measuces and

o Promise of o mere Yeoud\e angl Ap were Mes ¥ he confessed as Yo whece
e deredive cond Qind Counctal eviderce u\‘c\c\“n\r\g s F

tHn Amendierk LN
oQawnst 'se.\g “YAeet minadhon.

DeXective Teevino promised Mne Peli-fioner he "vaon\d ner o<k o any mote rouble!
o o®\ any Tere Unacaes” iR he eonfessed vinere, e @nfdence could boe Cound | RR. Y
N 357, At Porntydne choeoes aqamsy him wece ™ possession of dldh poen™ and
“Oﬁﬁocx\!&‘\‘-&c& Sepus) asSomit " eocewing a \essec pNSAmert range Yhan he nod \as ,
neludfag pordie eMaibil ity

D4 (\;(‘t\ﬂf\o said Yo "Fe\\ us Whece Tne Pituces are Goc \%\\%\\ . sonoone wil &ind
Tham 30madow , ermpoccoss hee, andk cudn bree Life tn the Ridace] RRY X 243, Det,
Miller asked the paiionec " 1€ e Prowst someene deserues o 5ecand chanca
Qio)po|ea investigative nacealive by Dt Teeumo). Deb Mil\er {5 nidred s the Yo

ttencd as 3&\3( Aﬁ)w'ﬁzs \Aﬂd{rﬁc\ﬂd&b\itm\\&\ Mo oL\‘dl s T Xamws 3\/\"!15 Q eude 31\:\;,
KRS ol 127, Seles Bx. 23, (Sea also Appendix Ha andk 53a)

kN Gdd\“\\‘ef\, undee q'x,\es\\'om‘:\s \).5‘\\,\& QMSQQJJ:\“(‘ abou™ MNeElvain's (f\'\e(r%&\*\‘cn,
D&, Teevino axpressed concecn.
Q. And one of Yhe ﬁ\m"tegks or “Winag Hnak You see on Stukes Exhioiy Ne 23

(the ceeording ef Wna InTrerooadiven ) 5 Deestive MiNer sayhay Some wings Yo
e delendant sk seem a bix 0dd s Yneky clahk ?
A Mes,

Q. Like whak Wind of tings ?

AL W\ - We's asKing, [N\QE\\Q\V\] O‘—u\{?\\' ons based o\ o Schss) Pk he
vRAY Yo Tols wlhed e Redel Tatecuien Tednn! qua ,

Q . Loes Db MNil\ee Say sd\t ’\'\N'NQS fs PN ) e iVecytems -- '\'o\\\Hng) ox\oou&,

Nou Rnaus ) Ws andecstondavhe, T Know She's a ewde i) ?
A, Mes.

Q. BV Yo a \0"3 ?Q-Psw\,‘\‘\mo‘f( seands Kind~of 5’\0&«059_ . Woudd YOou ooareg?
A, Mas, W dwes.

RS & V07
*Themelined. of berauree aralysis & Yoy Bre polteeYemiatng Frem Ravd and
315 Nowed

Anostodes has been Lound empicitally Yo \ower Yudgrment acsusoey \eading
S eocchers ’\b conclude "\'\\03\ '\'\'\9. Rﬂ.\b\ QTQ.Q&\ '\\‘%‘MQ N\O-Bf\n\ \bo. QMV; onrd

Y



indeed o he csunfes Pmo\wdh've..“ (F'c\\se. Confessionst QNI&Q&, Cmsmwv-ﬁeo—s 5

ond Trpllaakioas, Toucnal of e AQAM?-M\s oft Psyyeineatey and '\'\Nz,\qu, Ricd~ocdd A,
Vo, depternber 'MSO‘\). qu&r\o\:x Sa.,

Wickede e~ Zodowssli & ﬁssoc,lnc., o \\N}\\\s )V\C\u endy

al eondulag oytoup ok has
weced v o Mbuc'\é\v‘

of e maons polres. e portmants has s todred ot it
wald e \oreyee Frarn deteskives thtine Resd Technd

que, Causty Snokwaves
‘\'\r\co\‘\ﬂ\\o\&'\ W \owa Qn‘}orf-ﬁwﬂ\ CBMN\\M\\*\_»,, (\)OQQK\QNA&.—Z“\q\QsK{ b(s%r(\"\nv&)
Rand Marhod Tadvcuckion Mdvec Mece Yon 30 ‘lean, NMocaln G, s\ 7 ) Apprndix 3 aq,

“AT Some peia, A Technigue Ase\® has to Yaka responstboi i’ sard Professor
Sl ¥osin ok the Sonn Say G

\Q_a)e_ s Cetnjaal '-S\ks'\\!ce) who (5 an Pt on P”“CQ
Ifhecvtenss Uk Wick\ander - Z

wWaws¥! hae caolizeqd 5 WoX once nou sYo down
Yt coad of msms‘\\\‘c‘(\uxs ond d\b_e—ep"\\‘ovx y e misuses oce i n\\ﬂrt“’\- tnHhe ;\'\r\ere

o No QAW \\‘I\QS Oc,’ 'T‘l\\'$ \‘) oL 500&[ GwAousy oF N\'QK“B , qy\ol -t-\,“us \ﬂSI\L\'. A«)Qr\di; Sla
Vo 300 MeBlvain Knowtnaly and ¥ \\igentiny wiadved s Miconda Tleks U3

resthionable as well. Sea RR Wak M whece he asks Ave detestives s Hus where
T ~eed on G-\-\"O&'Y\Q\_l) ?n 5\\5.,5\“\(5 AN \'\Q\Ne-.\\h "\'V\\Rur\s '\'\'\‘L %Mc tves wasa\d »\t\p \\‘n\,
Q@«\()oco_'\b aeendx SAa.

The SmQMmt Couct ras explatned Mok an tndividmal {3 cverced Yo qive a
Sonfession by bt meskol as well o Phgsical” means.  Gacely v Shedee of Newo
TR, VS S, A3, wa6 37 Sk e (AaT) s

"A defendany in o crtmins anse s defeived due Process of lams € W Conuvetion s
Pounded tn whnle oc tn Park pon an tavaluntery confession , waitinouk regocd 1 the

o or Qo\\%i'\\\ o¢ Yhe cm\(leSS\'on, and even 1€ Yo Vs amp\e eutdence Rom YThre
Qm\\cis‘b\‘cf\ o S\»Q(Jct"( e conueton . See¥son e Denng , 379 WS, 3‘::8) 376,
3 Sk, \17a (M),

"InBown v WS, 163 US.532,592-U3, 18 5,05 183,97, U2 LEd 568 (\847),
e Sw‘)r{mﬁ. Goury 3 ¥obed Hrok the test Foc di*'tf"\"f\“"‘S .\\""-.\m\““‘\“v““ess of a
eonbession {3 wheatner fine confession s et racked by or dbtundd by any diPect
8¢ tmp\hvad premises | Rowseweo S\\‘b\\'\ v e Al Hudlo i Ress
A1SCh 202 9203 S0 L& A (\1e) . IR SArekmons
Q*&O-\uc\k&) Mrere ersks o TRrasonab\e prebalny
would. rove been diffacer . Sen Sy

Lie, \18S) (QJE\CQW\& Prlyndice o

, 129 WS, ')-9,’)\ R
\\’\\1 e e ouNeome ol \le-\'f\z\\

AR \L')Q\'nwc\"i\'h"\' y 177 ¥4 Goq (\‘\—\‘k
ceurred uhece Ynodwans st

b\e w?&%\‘ons Poo\n‘de&

\S



e primoan evidence o&&«.d\“ Steestiman v, Lvymw)k ;812 R0 A0, \A8T S App,
LEXTS 2114, S Couek of Appeals Ruethe S Crceuit,

" conQession s coereed R Me Aefendant's W) taes ovechorne by Te crreum skances
Sutfounding e confession.” Dickecon v thS,, $30 WS, 428 43y, 126 S.CA. 232
W7 Led 24(2000) ) Schnedialin v: Rustamonte, 42 ws, 219, 225- 26, 93 S.C4.
20U\ B LEa2d ¥ (\d),

"1n 5\\,35\)%5‘(‘\*@-‘(%‘\‘ of odw\{ssk\:\"\i*\) '3 Pk Ve confession s mode F(‘Q@\‘g,
\!O\uf(\c\v{\\:) angl BalNRoRY compuilston of Inducement of amy sork,” Hawnes v,
Washinglon , 375 US. S63, 513, 35 S.ER\BBL, 16 L. &4 2d 513 (1qes) Coprsong
W\ on v, S, L WS 61, 623, 16 S.Ch 395, Yo L.eg 1090 (1RAL)),

"A Suevest 1" towe\unfury For Pre pucposes of Redecal dur poocess, onVy €
Trece wias ohbvata), coecsive candust of sudh a ~aure gk any SYodrerment
oW Noynad “(\M.ve)m) waas anli¥ely Yo have been The prudui of an 9,352-\‘\\\&\\3 €ree and

uneenstearned elwice by T makee! Avrade v Stoke , AN W2 199, 2
(TQ‘A. Coimn. I\p@. \qo\s).

“XM\LP&ADLQ:\'\ Ratual ceview s reguiced ang Nane eonfassion s iy o\ved Wy
3&&&(‘\{\5 wonutcon wniddA 1S o\l\n\\-u\%{d \,\3 Nooeas cocdus pq_'\g"\\'w\ . Dhede couet
eonclusions dus Aot Wmid Phad revtew.” Pembectan v. Colling, Al K24 1118 (5t Cic)

" Corbession involurchery becouse implted promise Yo Afendant Y Pevson
SRelence weudd he 55 yeaes Wakter 1€ e confessed WS, v meez) 437 F.3d WoRA |
o -5 (\odn Cya Hool).
"The exisTence o8 e bacgah mam Naue weN entieced s Y oS pondentts
deavsion Yo Jive o SNarerment Boam v WS, e s, 532 N '5‘\&4-'\3) 18 S.cx 183
K\?‘\’ﬂo bmd*\ \I Uk\$.7\1q) 3749-50, 9o S, 63 (\0[‘70),

1Ovee Trerqears, & Sense of " Sl and Aeceney’ has Lak codls 4o xelude it
onluy Ane. eoecced conbession Yoult Ane rem\ evldence dvscaveced b\i victue of Nne
Loecced conlession, ™ Lown \I-KQ.\QS(V\QI‘) Jou BB 256 (3ed Cue. 2002), Seeeq.,
Pesgle v DiXsen, 57 Cal. 24 M3, 30 Qal Rote. W65, 364 P24 714 (1962).

" seacdn eanadt oo \uskfied o
(VQT\\ Qrw\\'n

1 whad B N\QM:S“) Q)rousf\ A S"(D&e, UB\ Suddd \DL) )\?_)
Moo \912) N \0\\\*&\&\:\' Vs Werden. U\')v)omir\q 9ﬁn€\~g,\~\,o}%‘ Yoy us. Sko, 91 5.
\03\1 ¥ \.€4 24 Yo, (_\"\7\).) Dibeon v. WY, 342 WS, Yo, 3 S.CGh, 1334 (\q(e-z)'

\6



a . %
McElvain's extice \Wieecogation, and Pre Feds Crom it wece a profound
miscactioone of Yushiee widlak Ay Tae PN Nonect mus Yaas e F\\C\—\r\" Ariend -
faen PQS\\* aﬁq‘V\\‘}* Se\?“\‘r\cr\'ms‘f\dk\‘on. Withouk "\'\N‘s {\\e,sq\ \(\“\‘wroc:)of\“\‘on

and Yhe Q{\M'\‘s Tece o Q s e P‘C\‘i*\' onec oy be a \:N{, mMmon ‘\'uda»), This
wasthe provechia) "smoking ana  UWhMao

OF WX, Raa ces s 08 Nag Revad
WA hawe peen dileceX,

\7



3. The petvonee's Yol Yo o fFarehetal wius vtolaked when the oukery witness
Yeshi oy Votted Reorm Ve wtnegs's perseral '\f.s‘\\‘momy The Waims Yeshi rmony
Show\d Qoo ™More Welait Mok on edeey wikness .

In ﬁrow\d Y of “\'\\m Pe:\{'\\‘of\er‘s \'\oﬁoo.qs o.)r()\.o) he r\s\es \?\ow *\'\\e od&c.c\) m\:\‘f\ess
Pe“\)"\‘“t& hacse\f 5\3 fobricated Yesh mony whieln vaas ‘Dm\m\“\'o be incorcect \o\o the

MR m . |
L%ﬂo\sag Ddan 2poke o] Pre petRonec thrc.\‘mb Fre. v Yo p‘q*cbm sced s2x on Yum,

%%xmxo) LN detras\s of wmed Pae Ui a\\*u)%\\\j *u\d\\\v, RR S o\ S| 72-73,
When the \"'i'\"mgkﬁw\e—ﬁg\\, w3l ashed by Ve presecsdion " Dig he CdeCendant] ever
Nowe ou pr Your raoudn on his ()(‘l\vajta orea 2™ Hee rep\\j , Ne Moo, RRS & 4y,
Thecefuce , Hre C\‘rs"t C%,ues‘\‘\'o;\ becomes whw Yo Yoelieve. Per Blocks Lo b\e\\vomu}, M
Ed, o Nichwm 4" & 050N Normed \3\.\ o acwne, Vot ac oWec wcong A Wdness s
"one sshe sees. Xnouss, oc wouches fuc Sov«ot\\r\(l\s Y Common senge Shedk preval ongh Soy
The Wm Knous mece aloouk WRK eccurced ds hecse)d Yron e outery wWitness,

T 1S well esholishe d foek ek Couety beltewe « Young %i‘c\ VAU OV ‘\Q}"ﬁwwf\j \ 00 %

N}\%M*@}“mﬁ&‘ is °\9Q0~{f\§\ P dﬁgvr\olo&* . "T&ﬁimmo of \l\‘c'-\\‘maf\l\l\ck\\'fﬁ aene )
LN When VIR ts a eh\d s Sw@\:\‘ wer Yo SN conicion Gor Serual assault,
Rtz v Srabe | 39) S 24 302 (Agp. 4 Dia. Y Gonzales N Doke | 47 QW 9d
P (T ep~ Googus Qheti 1993), Mocdines v Shoke,, (o Su 0d 303 (Ter App.
Coocgus Oheishy \AR3y Relums v, Jhde 33\ Sudh 24 545 (Tex. Aeo.-Austwn \aa2);
Nil\o\on Soke , 19V 3\, 9d V3o kTQV“ Celm., Aoy 199e), " W\'\m'\’tﬁ\\‘mﬂ\q of o ha\d
iETim alone 19 SUW\”Q_\‘Q&\' Yo SUQPOC'\ oY Cvens er 3exxa) assanlt of o clild and
indecency witn o ohild. " Pecez v, Shate | 13 Suo3d 314 (App. 2 Disy 200%): Teor v,
Dode 74 w3, 24 554, S\wo (vex Aep ~Dellas 22 ), “‘Tes%\'mof\y ot o dni\d v tem was
SMW;' clenY Yo QS\‘C\\;\\‘S\\ \too)?no\\ and anal Pil\d{‘u'\'\'cvs Bg, N OKOQ,S Pants Yo S'we{)or"(

J\*QWM‘\‘& conutcXion e sexual assault of o . Kocnes v 5‘\'&\1, 373 S\, 24

Aa.(Aep 5 Dist 19ay),

ThegquesNon Aow tacns Yo, Al the oy wtiess maek the standacd Foc peciney
o€ impPeochment o€ hee FesMmony? " Counsel impeaches o watness when he Prouides
vidence ok Phe usttness s unwortihyg of belief oc aredl” Cochheon v, Stude |

74 SO A (’Tﬁc. Peo .~ Youston Lisy Dyst \‘\°\“\), Ronsom v, S‘\-oj;e,) 7389 WA

572, 587 (Tex. Cotom Apo. 1234).

\3



The Stede’s response Yo thnis Sround in Pact 1s(A) “Fhare was 16 Proef Dula commitied
pecien” Tn RRS o, ne prosecudoe ts C\,\,ki'%'\\"on\'f\tb MNs Doha.

Q. Se Meu inYecvtemsed hec ["‘Q‘*\{l \Je%%nm‘r\c) aN G\QQroﬁ"ma\‘\a\\j 2YS on Thak W\c“d‘”“\’
OcYober Vo, Now \ona dh Y intecyrom \ask?
A Aboud on houe anek 1Y vyaudies,

Q. And was This Y1y PP P 'smqeck?
A\ \}\Qs mo‘\a\'\s

Q. WONX s W pucQose of Wdestgine on inlecview?
A TF Prece 15 eke o unesivon reqocding whak Kinds of Nnineys '\'\\uﬂrnwa*s\\m(s
N\deen oc whad \‘NQOCN\O:\\‘OV\"'“'\& W\ 15 repocting, N3 a\\ dbcumented,

T have Mo access doPnal Yoee, bk ‘\*\'a\w\~3 could b used Yo Pnd Pw@ o No
Vl\‘b?‘ Oe QQ(‘:\})\(‘QCX Yest NACL Y (%‘)

" inconsistesy TesTimeny yoes Fothe ccedibilin
of e 3"?05\@5 Withe ss ond does Ao

9-3\“‘3\\"3\\‘3\\ “\»\& W“e,og ?““3‘“?&\ '\“QS‘\\‘ mor\j .
Thie A\ oock Yo Ahe qyxes‘\ion of who s more credible, e sulery waitness oc e

et
Witk Recseldf, the Sche. notes botn as Mwatbress”.  (¢) '(3@;3“\5 is (Y eshoblished
‘3\'\ mece Qof\'\mb\\‘c:\os\‘ Festimony Reonn uRIrRSseS , Anconsishencd es} Wi o witnesss
FesRiong” Koeh v, Pudkett, 07 Eod 524,531 (S Cre, @) . Bathis
2ase trem eifed, Fhe VIS was musrdered, Yaeceface wole Yo ‘\"{s\\@\5 . When

Mou Mage o Mive uidhiem whe seus "N Ml am”, Pnis dadk nol oceue, The aitad
cose 13 Nul ogpWeoble,

Elminatvon of e odtm;, “eshimony of L\'r\o\wg) Oula esudd Yave Qasily
Pesulted \n o -*“:\.0\\‘3 Affecent oukeome of The Nrial hecause she stded & in

Suan Aol \ WeoXk Y wins Qmu\‘:\df\j ) \F\ based on W vickinn hecse\E chen 11\3 W,
W shoa\d e Prreaived Y oudery wkAess was w\wuﬂ‘\’\\vs of oeMel oc cred i,

\qQ



LL ?e:\'(*\‘Ohe.C‘ cecetved lne?@w—h\,e_ asst s‘\“qr\ce, of couv\se,\ ‘cnr mu\ P\Q ¢ QSGV\S

(s A-€) an of o Utdlated s St Amendment cqR Yo counse\ and,
R P Amendmend dune procass v\‘c‘\-\*.

As Phe FifHn Clrauwit Coueh of Agpeals has waetlen, " Semclimes o single eccor s
So Substaniial Tk Fralore causes e aMurney's asststance 4o &\ below e Sictin
Armendment Yondacd,” Neco V. RocKhuen, SAT Rad 4, 44y (sdA Cie. \a74),

@M\‘Qy) piece of euidence used A Prisetal was 146 Phetes of Koiteigh MeClvaia
*oden ovec o pectod € Fime feomn Decemper 2004 ( befoce e arvekment b Penal Cude
A\,02) ﬂ’\xcouo\\\ Septerdnec 2009 {shadude wis eracked Segtewboar \, 2007), se
covecing APPTORirmately B eors befoce Mais shatuke existeq and 2 ears aliec,

1:\’“\&.“&(\\’&'5‘\!‘\'5«'\?% cu\\uw\k?“ dscurmended Vo[ ]200q 15125 by DeXective
Jose Teeutno, he Wshs he pholes of e wie o, A2 undated and Hae sthecs beiag
Feom Decamber 204 ~Segherber 2009, (See Appandin L)

Inthe STate’s Netice oF Brheoneons Offenses , Takenton 4o Talcodwce Buvdhence
o€ o¥ner Ceimes, Weergs, CR 30-33, them 10 re€ecs fo "1US {rmages of oa)d pecn~

TFUPNy cefeding e sexual perCurmance of delendants davghtec ond Euctrer

notes \maﬂeg d\QP\*@( <o W\ ?Qf&?"'\af\(‘-&? Fvow\ e "\\'Me ’\\'\tO\QF&ﬂ dank's d‘wm)\\-\'er
wos X veacs of e up Fo Hhe time she vaas \3 and the sexua) pecformances
c)\Q{?\‘C\ \ewsd t‘&\\l\ﬁ“\\‘ov\ of Pe &w\q\c_ cﬁQm“\‘a\s ond Aenvale serual WAtecceurse,"

The vichime bicAhdete i3 W[“-HQS SO 3‘\&“\\&?‘\@ A on \bl\b\l(-;k—\) \O on \°l\“l°5 ,
Won 10/ e,

\% on \ojw |07 (Just over o rmorin aflec Pne Lnackmant of peral
esde 9~\~03.)) o based. onthe P\.“;\.os @U{ﬁQ(\S nee Beom aqe °\-\3> e ones

PN calle wnder code AN07 showld oaly be Yhe \Lyeor o\d and \3 Y ear o\d enes,
"Devicke serual tateccousse’ s an tmpossibili '\'\‘ whan \4&\"\'\1 s alore {n the

pretes ond Thace was no peneheation of any Kind by ony tring.  Prosecudien

O\_\AQ‘S"\'OM’I\3 DeaYaetive Teevine, Q. And wadh and Qutew 0 of Mnese Wy P\r\u\v

Qeaphs  dvepvek Kaity McElvawn v As Paak teue?” AN Mes ey do” T beleave ne

W e s e_\‘o)\\'\~ Yeacs oM unh) she was V3 o WY @ " Con V\m*e\\ The couey

WhAY 15 contained gn Hne Wi-8 dnpe?” A" Thert oce Sevecal A\ s of Yhe

VR (Y Km"\“\o—\‘o)\r\ pecforming sevecal nfares\ Kinds of sexumal acks on

NesadR" R Y o 253-254. Q. "TsWnare anybody e inthese plchuces
besides Kaiv?” A"No' RR S o \u5,

20



AL W6 photos ace @ndence as exhibit 218 . Theece was o sepoacation as to
Whidn ones e e could nse Loc Loanvichian (pos* qIr67) and winehy Yhey courd
net (P(‘e a/rl 07)' De‘%mso, o\‘\\'-mu\ fanled Yo infocm Mo o haw ~\-\,\93 were Yo use
e etV ranesus evtdence o the Time it was admitted. RR 5 &k \%4-40,

" AdLendont 15 XN Yo an tnskeuction limid Aq Ve Jueys wse of extteanesus
ég\ggﬁse Ao of\\kj on e SWV\ Q\\wose Yol a¥s ot Phe time The Quvdence \'s
odmitted , i€ such an Jasteuchion s Nreely requested by Pre accused . Rowkin

Ny :é\‘k‘se_q O‘jL\ S\\Jo\’ld 70-’.’ 7\3 (»T-Q}(. C(‘\‘n\. AP.(’-\qo\,(o\’) ?ﬁdtfsof\ N\ 4 S*O\*‘&) 13_' 3\\0.
34 332, 897 (Texs Agp = TetorXana 2e07)

S{N\‘\\o\r\\j 3'-\-\,\%{ WS o wideeo ‘*‘c‘.\?l '“\m\‘ canveoed OQ*GB“&" 7)7—(’303 ‘\'\\NW\V\ W‘3 “)
20099 Witk ~o 3&9“@5\\'0m T RR G o ME-H4 | e Cocensic O\M\xs’ﬁ , Mack focse
\s \De.{nch q_wes‘\i oned and Re Soms W eorly

es\ dode on Ve "\Q?Q was \o|7 l°'3,
Sesend 2lalol, Yrwed 3laloe, Bouctn 4[12)o7, Fiftn

e, S0t alalo, sevenin
A | °°\.\ ( '5"\'&99, so.cy‘\ﬁfx'\s we e \oelyce "\’v\LQ,f\c\cl‘?mef\Af

88 fona) Cule 24072y 2 Q‘%‘(u\)
“Tha Yeey wias YD " you conno’ consides evtdence of ony acks e o ecucred

ee ;bf‘sﬂ) SQ'Q*Q.N\\DQ«(‘ \) ')50'7: \DV\-\ were ‘\t\\ Aeld Fews do Know wanaX P\\D'\')s and
vpa;’\'\‘o,\ o€ Pne Y= wias pevec Yo Mok date.

Duetag \uey deltb ecdhions Fren os¥ed for BAbY X1B whidh wece a\l o€ P phuistes.
CR 103, RRS B 13238-143, Qleod\y ’\'\\ﬂ-‘) wsed aWl 6f Prerm Yo readh Pere dectsion

\a&wuse‘\'\w.m WS> Never any ‘5&90\:&*\‘5“ o€ Yhe pre 1oy 9\\»-\03. " Tf Y ot hrow
& 2Xonk Inte e \3"‘“3 box, Yo Cannsk ns Tewek e Ny not Yo smel (i

" Wa canngt Fel hows Yoroes havt used admiBed evtdence, Fhas Pne possiail
xisks MR, uakess e Wnstruct Yne ey on entdente Comcutcently wida s odmtRonee,
Ancess T unbeXnownst o us, use Y- Badkence imoropecly by Ferming an
indelible pereepiNon of the defendanyt “thad

wil) ok wnforlely Ao WS %l\e\a‘\‘\“e\\g\g
Ahcirment. ” Ron¥an v Shake | 1y S0\ 24 70T, N (Tex, Cov'm . App: 4096 )3 Pedocsen v

y

Sule, 237 Swa 3d 332, BF-90 (e App. - Tera¥ana 2667). "We must “Whecehoce
eonelude Thehelal courls eccor nyuced Pedecsons sWhstartal e, Tre
Teras Rules of Appellate Procedure mandatre ol e ceverse Ve Neval cm;*s
Indeyment of convidiion and temand Was case For o newtetal.” ¢@ Rooeds
v Ohke 28 S\ Dd SGb. LoV-02 (vex. ﬁppw\\ou@\nn L \sh Dist]) 9000 e,
€' (Bteanesus sffense hod * Subosdadlia\ andk {fyactous in\uence on Sw\ﬁ
veediet ) Pedecson oX 840,

2



Wad Swm‘s‘\s of ceason \\QA \ess euvdence “\'\f\t\j coald use, Tt met Wrefimaline of
Pre penal code, & o minimum they codel \rave dansen o 1255 Thon e Mo rum
dertence, ande o)y@g-\(\meot benyord a shadsw ef o0 doulst Wnis Ul 08 HE cortinuous
etme Fhinking hes gquithy of o \essec one, budr wece nct yiven gt ogtion.

gg !,’ 'T\\O_ AD\Q-QJ\SQ, d\\‘d nc\- P‘,\* o \Q'sse( Q&\wﬁg Ql‘é(’b %‘\;N‘s \\'\S*(\AC\\‘ Or\S) NSC ON %\Q

N2CAE Cormn . The Qrosecudtion had satd dhece wsourd be Hne ogVon. RRU at47-4g,

63-10., CR \OS -\, Ta e QM“‘)(“\(’»\ a\\ooue, e PE\\k\‘\'cx\u t\o'\es o Bun‘s‘\s
Could hove Peo\sonob\\s anreed Yo o \essec Q):\orcse ef Serma) Pecfocmance by o QW
buX et ol ven ek GQ\\'of\,"t\\Q\] Rovered e cotauous Q\M«Be. B ICe

?(‘cszo.t\ior\ has At estals Weke d beyond oo Ceasenakhi\e doubt avery Aement of
e offense dhocaed, and no \essee nstraction 15 offeced, Hne

Freocehreal maler, celuen o vecdadk of acqutial. Ry
Yo o \esser effense inshucion precisely besowse e Shaudd mot be. exposed
Fothe subshantval UK o B \erys prochice Wi divecse From Maesey,
Where one e e clemets of e otfense chomyed femains tnoloust, bt Pre
Aelendant s plownly Aty of "some offense’) The ooy s \‘\\Le\j Yo cesolve 1P
doubls {n favec of conuclton.’ Keeble, 1o WS, ot Py ay St 993,

" Keehle Must rodes wohat possibly \‘\o\p‘aer\nd ‘n thes case. Becowuse of Yhis possi -
bi\ﬁ”\,‘ v Clnd T Fre disTeet couedds refasal Yo vns\oacy *\,\{SAN) on Ythe
\¢s%er Wncluded offense w18 an \'f\'\("\“ﬁ%\‘w\\g RaemEu) cons Tiudvond ecroc Tt
waceasts a o Feval-" WS, v Merger, \8S F.34 574, 578 Listis Crce. \a0q),

The \ack 60 o Messer chocop in We peditioners eose waccants o Ao Aeval.

Sw'\:) mu\s"t,as XK
o deFendant 15 erditled

,(Q_)__._ Qew\se,\ dnd st Rice a pr%vm\e §f\vk°5\\'<5ct\u<‘ *o o vy \‘nuej'\\‘ﬁo\’\‘h@_ woudK on e
cstse, o Feadd doven o of e D04 Roster dnildeen whed comeTheough The
p@{*\\cf\y‘s \\omq) Yo tntecutens €S case wiocXers W Nemgé\mi\\‘av v i e, -
PANoner. The anes‘\{‘ojqf\oc could Nave Tound wathnesses whe conld shed a
moce Posihve gy on e pehiRoner. We/she cond Fave \‘mes‘\\‘ﬁa\ml Fre
tReocdings of e ooﬁ\erV\ witness |3 ndsey Dula o \eocn WREY e uieRm did

5&\3 aouk Tne oral 5% 155ue ek Cansed W\~e 9“‘5""“3 coneern,; o aneck Phe _
Freocdings feom vhan e ieim spo¥e fo audhoctives when Ske was
CUnoued vegpom Wee \o\‘o\oy‘u\\ Qo\re_ﬂ\s '\D'\"r\\ Yo SQ.()o«‘céct whveh “‘:0\'5\‘\\&&‘“

20



| aFecch no Yo aadh insYance,
\'/\“:\\\\:1;5\' o;,_:sw exp\nined Yo s O\ﬁccr\v) N pqs‘\‘ inYecesy AN nude PN'\‘cf)m@M‘
wooKs, spect ?\‘u\\\xg "Rodiank Tdeatilyes"” by Sok Stueas, "X ramedyghe Farmiley” 3\1
So«\\xj Monn, and " Aqe of Tanocence Yy Daurd Mam{Bon , whidn oce photo bocks
oF nude eiddeen, \egal and protested by Fhe Rest Amendment, ( Agpandix 65a)
My aﬁ\ocnu\s celused Ao even counsigec 3ty anything claded Yo Ws ot o
d\e‘?ef\se-; e.\rer\“\'\\ew‘\\ v Bre PV onecs wind, e ProYes e ool of Raily
Weee based ontrese bogks. A poivate investigahor eould have been as §uccess -
Fu asYhe one in P\c\\c,e vi Shalle whe YnveSthigated ond was able Yo ac it
Royce ofthe enecges felated o Yrose badks, ™ T e hetel room

EQ““ el of 9'—’\( e &“\0‘-"\ S"“ﬁ"“—“] @wv«\d e beol “:w\m{d\\‘a\b?{ ‘:’qm‘{\g“.“ SQ\'Q-(‘Q,\
Q\'\c‘\-ms Thecaln nece e SW\D:)QQI\ reNee o Q Covnt T of Yo tnd X merk, Ve

Nso dsesveced e ook Rodiank Taeahtves’, Sevecnl pages of PheYoaraphs of
whidn wece Hne sWoyReY mothec of Con T4, ENa Walson feshifred Coc e
deSense Aing hee bl store and pu\o\\‘s\\\'nc3 Companyy experience, Wadlson
cetred P Fre " Bock Pesple™ shor

¢ where She worked eaccied bada of g bodKs
Round in KppeVank's ceom, " Rovce v. DAdke, 7 swnd 225, 23) (Tex, App. ~

Austia \009), "Leonacd) Sauder; a peivate %anS‘\faJa"\uc) FestiCied that he had
bezn employed by the defensa Yo 90 Yo boeX stwres Yo urens diffecent bocks,
Sovder Feshiied. Praat e bodks wece Lound- ol Sewecal book sNuces i Auwsa

ond af Pre pudblie \theacw," Rouce o 228. The vy acquited o ppellant |
ON Counks T and T, Royee o 230.

" A s stanial body 68 Pe RPN Criceadtr ease \agws warsks, | Hha effeckwie
Cownsel eonduct o reasenalle amous) o€ preferal Muestigaiion T Madia v,
Moqgisy 7W K. 2d W21 1230 (Sia Cie \2%0), ” Counsel hosthe dut to
tntecutew potentyal wilTaesses and 4o make an | ndependent ,‘r\\\es‘Hg)oc\{M of the
Rocks and cvccumstances a Hae case Bell v. Watkins, (842 F.0d 499 X \0%4
(W Cor. 1932); Rarmmell v. Edelo, 590 F9d 103 10U ( By Cri. 1979Y) ., Thes
du\\.\ s fefleched 1A the Amectcon Bac Asscervahians Standacd s Qnr Ceiminal

Sus‘\‘\“ce, 4-4.\ (10\ ed \4 803 (T\\e_ Defense Fb\"\i\'\'oﬂ) Nm‘s}m Cabang,
Ted B2 W73, 1717-78(1985).

) Sf\\ﬁd\u
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" Tnavestigoton cons \‘5‘\'\':\5 Sc\d\g o€ Cenirwing ()msemd-o &S Q\\\e’ Fe\\ shact of
whota Ceasondble comgetent atforney tould have done A Thomas v. loKhaet
733 F-2d 304,308 (8 Co\A8H), U5, w.Goray s 378 F2d 702, 711 (BekCic 1989)

"Steveland requires asunse) tu ' mae Cease nable Fﬂv-gs'h"roo{\\’o,\s ot {8 make
a feqsonable deevsion that makes pactiaplar '«‘(\\)es‘\*\“sq‘\'\‘ov\s UNNECeSSAacY), Tp
any inefCective case, a pov'\\‘cu\ar deciston ndt o (nves'\"'jc&g must™ be dicectly
assessed Coc ceasenableness a\\\ crve tuw\S‘\‘a nes. W SYAR S, ot 637, Colten w.
Lockeel\, 34 F.34 746, 752 (St Cra 2003) (queting Smcth v, CocKkrelly B
F.5d bel, b3 (g‘“\ Cie. 2002). OF csuese ia the S&r\‘\'Qr\c.\‘z\e) cm\\‘ex‘\', e
movant must demonsteate fhak The o\\\used Lailuce do \“J\\){Y&“\“%Q\‘& creoked a
regsonable ("\°‘°°\°\.\“f‘1 ek his sealence would have been less hacsh. See
Glovec v, u\‘ﬁ., 551 U, \q8, 200) ' 2\ S.C. (oolb, 4% L.Ea 2d 604 (9_00‘)

(\V\G\Aif\?,"\\\q‘\' i€ an increased prisen Teem did Rlow Reom an eocor Lof counsel]
tne pehiRonee hes estob Wohed o SteveK\and ‘)(‘QSU@[\'&Q.’ . \;xﬁs'Hs) IS
F.5u0p. 2d 525, 53637, 2008 (LS. Dist LEXTS \ 00557, (1.5, Dist Coued
For '\‘\'\Q. Nor""‘\erv\ b\‘s"'\ athnC as,

Petitvonec's aftorneys week prejundveed against Hae Ptitones R Thre ke
as s entdent Frowm Maeic af&dauts in response Yo s stoke Vaboeas CurPus,
Joha W. Stckels, L‘\I?Ilg " Wideo and PN"'U%M(,\,-\\'Q en'dence d“‘*""\if\*\'ns Me.
"\QE\VQ\’NS $Q)CM\ a\ouse, " (‘\-\\eso, wece \’w\ﬁx‘ a\\m\g) Q\ouSe, s q,wes‘\\“ on c\\,;\q,)

r%i‘m\')&r\\b CO\MQ\)Q\\ 5 09 Y , w M vava Rimse\ c.ov\‘:%SSeol o 5€7<\M\\\\) OL\AS\'\'—_‘, Mo
complatnant over o numlbec of Yeacs ard memocializing thak abuse tn prtuces

and Wideo., NV RR\Z?- ) (0\\)\-\39- is C&U\QS_\'; Cf\ﬂ\a\Q N McEl VAN ex-ecr %ﬂkssm 4o "\"\«“-\-
Buk dwd Coﬂcess"'b '\T«\i\‘r‘ﬁ p\m'\es and Wwdeo s © Ko\\'\'\q alone as actvste PM‘\D3N{)¥\1
and. an WNKSal 5Cuw'\'\f\ cest, Pc\'\ocr\ev\'s relised Ao defend. .

.(.D'). Plea \)o\rcscd(\ ()resu\‘\‘td Yo e defendant o Taorcon QQW\-\-\‘ Aail o 3 ]31 I
was neY erese_r\‘\'eo\ c\ew\\.) ' Aﬂ-on\ev\ drdn¥t Seem do wndecstand Hiae offec

wWhidh canbe seen as she repeoked & in hearings as the prosecntoc Yas Yo
cocrect e pe:\*{*\\‘onu\s «-'\-\ow\o_j sevecol himes, RR 2 aY U-10, Vouw could

e have presented vt c\t.or\*3 o e defendant o Pre il when she cound
net 1a Wae Neags Nb?
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[\ : _ :y&wrs mece By o the t)"‘“)* wWho show\d N\ye. been s"\‘v\'cxam
One Lermale who Nad been sexwally abused as a child (Hevsec) 5 Anotiaec

whe hed o Bevend vohe was Sexually dbused as o cdavld (Weadiners), RR Y
at a3-100, 2\q,

There is Ceasonable probal iy thaelt, buk Loc Tre counsels mqwkss\«o.m\
L0cors , e Cesult of e Procerdung wew\d have been differerdt . W\
anv one of e Sepacake Problems tndec iy oypcund constifube o Ceversal,
due Yo Prelynduce. and o Violtion of Hne ;eRendany's Pioht Yo dur process

Fre comolotive reswdt of a\ o Tem woccants o revecsal of tays Conuvctvon,

*Comulative ecroc is present when Yhe 'camalative effach 0f Two ur Moce
‘f\d\\‘v\'dw\\\‘ hoemle ss eccurs has Hae potential o predindiee o dhe Fendort o e
Some extent o5 a %\ng\e reversih\e chcc.‘“ Duckett v. Mullin, 306 F.2%A 92,
(104 G 2000), [guoting WS w Rivera, Go6 F2g 1462, 1468 (1ot Cre
*00 Qs (e.f\, ba\,\\i}\\

" A curmalatiue eccoc exrw\\\.)s s mecely oogragates o\ the eccocs Pnat ir\d\'wio\w\‘\_s
hove been Cound to be hoemless  ond theceluce net cevecsihle, and T andyzes

W\\&'\'\\er Thete cumulative effect on P oukcome of Trval {5 such thaX
co\\e Vvely '\'\\1\1 Can No \oneye.: b dalecmined Yo be Normless.” T4,

" The comalaitive eecor decheine reamcpizes Yk 'an agpresation of Aon -
Cevecsible CCcors ean cesult in on denval of Yre congitucdtonal ekt Yo a
fadeteal TREA Armendmeat] wihvah cal\s RBie o CRv=esal,” S, v, Munoz,
\S0 B34 1o\, 413 (s, Qe \ooi3),
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5. The W\O\&(‘\\jh\% Issue Prroughouk Has case (s PERCEPLTTON. ArNshic
Q\’\o'\‘o%m?k\:) oc er\d @ornosm\p\\\s? Yewsd '\-odzw\ s Asernal Yomoccow, The Female

Deeost 15 NOY o e organ, Sexual celoked lams ace diser m\‘r\o:\'tscxs.

These oce 35,\9.{\\‘0«\% Pk ave baen presentted ia one Formn of anvihec ’“\muviko\:!\
e pehivoned's Teted and post-cenvidtien proceedings \owreyely Wcouwan ineflective
a35'sVonce of counsel] concerns te Q\'\un\o.v\s d not give el 4o wiant Ao addeess
Aedpite e defendant's wishes and impoctance he ploced on them. “These ore
al\ os_u\e*?\‘\‘ov\s ek have been ovound ﬁ\\mw;)\\ e ages and no one wonts s be
bo\d QAGW‘)\\ "\'6“'\'6\\(1 (N S*cu\ua. N;qms"\ s oc "\\r\n\'\ becanmse '\'\f\eﬂ Knouws hat o
Soctely leans one won, The other NP Veans Bhe THnsc.

The peNonecr 13 presenting Prese Yolog suhledts do he UnYed Stodres
Sc.p?(‘ew\t CoucX in o(‘c\e:“‘mcx&dcess These 'ssues and Provvde explanathion
and answees e Mis behavioes Yo prove Yo Nou Frak) in s mind, Ws Inecoe s
shou\d be Ql\‘\"\'?t)v) Msmissed. |

Th leaplese F\is 13 Wis showing oF couse and Tre preyndice against him
wlhwon eqvates Yo a Yol Mmiscacrtiase of \ushice and has been o utc\akien of
Ns FRest 5 F\‘Pﬁ\, Sth, and Fouckeentin Amendment \‘\‘43\\\“3.

\f\'("\"m\\\o) evecnone, T pmsem‘\*n'on and o\o.\:u\se., have satd e P"-‘\\"\*\‘o N
odrmitys Yo SRRy c\\:usw\o, KO\;‘\\Q\‘%\\ > MeX e does ne\ recall using These.

wocde and as asX seen a Peans cey Pved taxt of o ¢€ his wioeds Saying

he sexually aeused. anyene, Ye openly admits to TaXing nude phates and vides
% Wnts dosnhrer, Bt in his Wiew Tese were ackishie in nature
Poenography, and regresentative of o yrowith e,

The Pﬁﬁ“\‘mer od ownecl p‘\o*v%m(:\w\ booKs \>\5 Davd Hamilien (Bc\e. of
Tnhaocence) , S Stucoyis (Rodvont Toentities) 5 and wos awece ¢f Sox\\xb Meann's
beo¥ Tmmediahe Forilus all depiching nude photes of adolescert and
Pre-odolescert ci\deen. (P\p(:er\o({x (oSa)

“The overnmenyt does N claim Tl etlinec 'f\ob& o Tnnocerce of Rodiodd
Toestiltes' 2 obscene, Balltons photoqcaphs depie¥ pubescent Sic\s, mos¥

R _Qcﬁ cehl\d
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of whom either have their reasts exgosed oc ace Bully nude. Several aspests
of these phste qeaphs Make Phem sermally proveeotive; The mojorit of the
Protegraphs ortin SofY Rocus onel the §tAs ore often sXees Ay tATe e
Carmeca . unsmiling; Wit o %u\'\*nﬁ \ooy Some pheto geaphs ace of Awde o
Poarally nude GiAs Wing on bads, T some of the photogeaphs, Phe gids
e \oo\(\‘no, oY Thaie bodies in Miccons y Dome gicls oce \ying ac SW\\\S RN
Thete aems over Mneie heads ande backs acched I Some P\\,f\.o%w\\s Fre.
alc\s o\ce'\“bu\c,\\ir\ﬁ) Treie own beeashs oc gex organg, ande o Fows of Y photo-
9raghs Show hwo Aude ot portial\y Aunde qtels K\'ssha). "0 v Nowlous
Aelicles of Meccandise , 230 F3d 649, 655 ( Ded Cre. 2.000). Appandix bSa
P oces of nunde minets Showing Hhrem wolking oc stoneling wace Aok
‘0\\\0\ chw";ﬂ\g\ws: Yo\ sona bﬁ' Fﬂdn‘t\iém w Rustec W\cxo,qzw\e, Tne.,, 794
F2d veoo (SH, Cie. \985). |
Tn " Aateoackive” inTecviow titled " Naked Teu', 3123, Tock Stucans v
;?:AKQ«Q‘«Q\:M Wis Q,\m'\ol‘ Phetograghuy becks | " T g fasern aled by e huwan
°dw &nd al\ s eusluhions. T havetins natve ong GUIXSNE hepe Pk n Seetnn
The physical progeess Ceom Hna ‘Dt‘fﬂr\ﬂ\’r\b on, and \eokmno) o He body W al\ s
dkferent changes, \osking o e S-belled babies Fucntng inke Yninnec Wildcen
Prey oyl Stearont, Fre et \ong ) ey become sticks, her Degin o chevelog, Yhere
.‘Nqs ac, Yhe whole Process matuces, T haue Sectes Yk oce 25 Y eacs \o'N). T
don't belteve Twn ‘3\'\\'\3\\\ ot ANy ertmes, b} Tye o\\ww\s been dcawn Yo and

Fascinoded oy physteal, Sexuwal and PsMehelogeal change. That Guscinatven
Peevades e spectes Reom ’\'\w,\aeeﬁm\m:\ of Fime | People Just adrmiX v it 4
Nocwing dﬂﬁ)&ts.“ Pw\es 7,8,10 H-\f:-.// www. MeNcoackive, (:'M/PO\(}QC‘S/mO:\*m/
031292 cover [ sturges \- AW, i\,
The pelioner wewed Yhe photos hatuk of s dangiier in Yre same manaer,
They ace a \one el ayoing '\‘\\t‘a\«o\\r\ NaCTous SMQS o® Wfe , deua\opm3 Just Yre
. wiay Boed planned it whidh s in fact a Ybeantifu Ting-

Nod all Tres been presanted mteval and the oforemertvoned Fest Amend-
et Postested hooks of nude Phalos o8 cM\dren ‘been Shown Yo The 3‘*"‘3; '

a7



Py would have viesed the peonec's photes, and e Pty tones, Feoma
M ecent pacspechive, This could have swayed Jucees Fesulling in the acquittal
oF ¥re P voner,

"I Phe Natel coom, Sngder Tanvel of police Raoed Sayded\ Round tne hosk.

“Lradvoke Rarmily!, Deveral photos Phecein weetne subject mattecof Count T
o e Indickment. We also drscoveced e beok’ Roduw'ank Xo\ev\‘\\“\“\‘es; seuvecal
pooyes o€ 9\\»\-‘930«‘7\\s of Wwhich were Ye subject matter of Counk TL. Ella
Wakson YeshiBred Roe tha deBense giiag hee ook stoce and publvsivAy cumpany
Drperience. Wakson relaked o e " Rock Pup\q," sYoce whace she waecked
Lacried beb of Re bodks Round in app\ants room' p\c\‘cg\;. SNedre, 7 S03d
225,230 (Fex Ppp - Ausiva \qa9)) ,

“‘_\«tomcﬂ Sf\\l\&u, a ‘m\'vc\*e k\uqs’ﬂj«‘_\\c, '\“Q‘S-\\‘g\‘ld Thek hebnod \oe@,‘ Qmp\aﬂn.d
By Tha defense Fo 96 Yo Lotk stoces Yo vrews diffecent bouKs. dnydee Teshvived

ot the booKs weck Round at seveca) book s¥uces in Rushiy and the Public
\\'\qung: Rovl ce o 229,

The SQuey a\cq,v\i‘\'\ed apreNank on counts T andTy . P\W\ct o\ 230

On poqe \0 of W Resgondent’s Answer Yo R Fedecal Naveas cacus, Yt notes
"the \MN\\‘AO,' onYhe P\\b\:q)ro\?\v\s indicated that ¥rey hod been TokKen over sevecal
3o whece N\ NREY eytdence PaaX ghe o)e*s oMec , V &R \MUG, " On The
"invesRarhive Followug” documened 10212000 \Sias by Deb Teevino, he
Nt Ve Jokes, and e odds o Ve Yorlerm e \P\\..r\us arealle P the
ek, POSQY\S nude ‘\'\'\rcuﬂ\\'\o\d' Affecent oaes o R hee \ife, LA()()QMH)( U—\a»
Loyl N9 Gstde all preconceived predundices and mecal }\\‘nerc\l\cgs) ond emaly
The vacd nude,; Thais \s f\o‘\*r\frxs more Tron o geoustia dhact \ike Pacents
Theoughost e vouc\d Keeq of Therr childeen, Tre only Problem pascetved by
Moga) elvTishs Avthal Yhes 3N~\ S nude and e o Vs dep\“d“ed ‘n o
Manfer Some Land o?ﬁ?u\si\m) et othecs Cond actishic. Thee peXoner's
ofemmgjs NC\,\g%b\-b aceent s, of even dftem¢T Vo oroAe Y, wuch \ess Wre
X Peivede Vav Yyodvoe Yo a0 &nline Yo \owake Yo Hamil\on Stueyts, Mann
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ond other becks of nude caildeen vaith Fresk Amendineny Prc*‘o.c:\‘\‘un.

"The g\\(‘&‘* Armendmens ?N""&Q'\s waecks wvdla 5 Yoten as q wihole, have serious
\‘-\-QM> ‘\"*\"5\'\‘&, P\ ca\, oc scddenBic value , Cegacdiess of whether Ve
Ivecnment ac a ma\ecity oF e Pecple approve of tha ldeas “these ks
FROERIeAY. Tha pretection alven s peedn and press wios Fushioned fwassuce

W\Fe—ﬁemd ‘\n'\“ecc&\w\qt of ydeasforthe b(‘\‘f\%\‘f\& abest of {’c\\‘\‘\‘m\ and scwal
nanges desiced by peege” Mille, W3 S, 15,3435, a3 5.6k, 2607,
3T7LEd 24 v\ (\q—rz,)) WS, v Noaoveus Actveles of Merchandise . 2230 F.3d
1A, 657-58 (3ed Cre 2000), " A sexual denrants oatcks coudd Tuen o Sears
Q—ﬂx"?u\ca inYe pcw\ogbc\q\\j‘t WS v Amicoult, \T13 F.2d 28,39 (\5’\- Cre. \°l°l°l\)
WS, v, i “\ou\d«, 12 T 24 V39,1245 (3, Cie, \27), " Petvadre BanYasies
e ASt WA THhe shdre's ambory." Ta, (c@ Appendix  T6a,77q )

Re.\"\‘ﬁroﬂ\\c\o) back Fo Pretitle of HAls oxyws\\(m, " Omi\d Pucrogycaphy ot
oW S"T\’g p\\n‘\-eg ”"(’\“'3 "

The petNenes Alss made it Known Yo s aHocnegs s TATerest in the nudist
CuaWuce > A That he had visthed nudist Gaci\ities n Co\tforata and- Yeyas,

T\\t\‘ S ne f\evance, Defense alue neys and the prosecdven bnod declaced
*\‘"—P\'\*\m‘t\c) T be aliNd Pornograpiig WA no expeX Testimony by onyone.
Texas Pena) Code sl A%.25, Dexua Pecformance oy a Chaild, Fem 6 under
Pena) Qude 2109 WoesThe voecds * Sexual condut means s exual annteck, \ewd
eMbivon of The ornitals  Fhe ANuS, 0F any pestion ¢f e female oreas\ elow
Tt Yop ¢f tan oceole,” Lewd 15 Such an ovarbeoad teem a8 T eualves and
C)O\O\N\es o\)er"‘ﬁme . BV a werd wonose dely A(’\\‘bf\/ desew (s’mm varves N\‘L&e\‘g
bdween \8 yeee \ds to BB year o\ds, A 70 yesc o\ coming ouf of dhurdh woud
Poue 0 diRacery paeceghin of \ewd than o Vovear e\ ok schedles, Prauybex
Bra commacals in e a0y could ad) shoaw o weman wearing only edr
ora. TY was wioen on “the oukside of o swesker Yo vhou W, Voday's
\Hc:\-oﬁvq Secrels wommecavals / shaws wald be \emad o ek Seneraion,

TE oo man was acrested a \A60 and seAtenced Yo QA9 veocs For possession
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of a \ewsd pPhste, But tuday Fhedt ohsto s net Consvdeced \ewsd y Wil ke ba
f‘t\mso_d. \'>Q,Qm§& e veed e \m\o‘)ec Qocrve s e Same ""W“"‘S 9 ( See

Agpanaix 76a). The crlor Phates ore Beom 20U US Wee\y mosazine s, The

eliniton alome dhefynes \ewd as “any pection of Yhe Lomale eeasd below e
e\, Thus | evecy one f Yaese 9)\0%& ovre \euwack \ov> This Lams. Compoce o
e Black and whitre PRve on The Same sheet Cram \922, Because the weed

Vevod \s Sc\el\w) on o pinton of o given pecsen ot @ given Tame T sheuld be elimi-
noXed as a Fe\q:\-bc N\’\'\\gsg \amss, X g’i'l\d TN shews whaece A Man e K\'SS(I\&
Yo belewsd, s al\ 3'mp\y an spinten.

On o c\aed constitdonal terse, 15 Fewole breast o Sex srqan? Ta
Penal ande ML 2T and 2\ 02 e Comale Deeask s QN‘Y‘U@ "sedtuea\ condustt
(The lessd dis oy oF the Comale, undecone boeas, "\'uum\\ir\ej Ao breest of o

Sa\d.) T oddiiven, Prece’s ae sne % o Bd-yeor o\d's female breast (s o Sex
°raUny The 2004 Maceiown- Websee b“"~\“°"°‘*“’) Mefines beeast as," 1.
e of Hae povre of oMoy alands rendd ~ Reom Mre Rronk of Y thaest

P In pudescent and adwlt humon Remales. 2, e Tron part of e ooty
bhruseen e nesl and abodovmen” N definfen desemhestne Voreask os

S oaNn. T Ywe Female breast iy a sex Sropn | tnen whak does Appendix
30 o cegresent? A mother &scu‘r\c} e cailds mouth fr contact hee SeX Broon?
TV called breast ?Q.QA\'M) , 5o o <hi\d Sw:\i\‘ns on o mothedy \oreasy delineates

e beeast as non-sexual y bu¥ a3 seen asthe baby 15 R, F vagteally

becemes o Sex ocaan wihen o wale Youches WP ok AR thhe man touelhes
Fhe breast as the Yoaby s F&Qd(ﬂcb? C,\W\\S Mese lauas Need Yo Cemove q
Womans breast os « sex oraan. See oQpendix Bla Qor other nuemadven

caked do o wioman's boreast Ao \oe—\‘mﬁ o e ofyan,  Mens and usomen's

breasts can be thimulated By @ Portnecs cocess, buk Hea male Oreast v
NoX dacloced o Sex scagn. Mole sYocs con e on TV with shadts off ong

VBV A 5@'\‘ a\ hettred 5 Buk P rewnesY o Woman Xeies , she s
Censoced.
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s \\‘r\e: Lcom on eod\ter '\'e{ﬂc. is W“"&\“\g *ov noxre hace "l Some pko*osm,p\ws
The ate\s are ’\‘@udl\{v\cb Mes r owen Veeasts 0 serwal eryans., YOS v Neevous

Aedicles of Mecddnandise, K30 Fbd 649,655 (Brel Cae, 2000). Notice Pre
Placemment of Tra wseed Vo, Hrate cwn beeasts oc Sexual organs,

Oure \ouus are also Se_w(v«\\\b AsarTmine v s say Coc examele a
Remoserual wole 13 acated o I\ dven. Y\e con have a\\ i s of ()\\u\es
0@ ba\«p WA cuk sheeks, hes o\'\'\\«-ad\‘\‘an) wet a hetecosexual male connch
ove Prustres of Y\s Wikheut shiets, Og, revecse it, o \eshbian weman
Canae owe phutes of Young Hels witheur Sheelts, b a hetere sexusl
wieman can Nave Phistos of Young boys wittnouwk Sheets. The problem
Pren 9y0es F» Transyandec. Whose breasts oce $ex orQuns ta Fays Scenarie?
IR o developed ate) th Te. Mg deavdes she's q\saw, des Hrak mean hee

beeasts ok ne \orvger o SeX scaan T IR o g sl bey declaces he's
o grel; et s breashs suddanly become sex Oroang? |
"The eonstrhdvon {5 violafed when goveenment, stake o Resteral ,
\fw\‘d\‘ou‘b\\s c\osstfies $\"~\\\o~t‘\\3 s™Muaked Peeple onthe Basys of “he
immateble hacackectsies waidrh Wi ey wece boon, ™ Midhael W,
V- Sugentor Qoued of Gonoma Gy, 101 S, \B50, 1263, 450 WS e,
LT WEA. 4 17 (\as).

One Rnal Mmertul Pi‘d\\wq Td ke Yo e votth, Tn an teonte Auatsk

of naruce » QY 6S vears o\d, ™My "braasts” ace \oraer Tron Karty's
were in the phodos noted heceln, bud mine ace net Sex ocgans,
‘5’».'\ Nees wWiece ?
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Pl'k’f\'{oau, Russe-\\ W\Q,Q\\um'n) "\O(S been O\E,?(‘\\reol o\g bqqu Q‘,\Ww\gm\ r‘»s\\ﬂ
quacanteed by The Fiest, Filtn, Sivth, and Foucteenth Amendments of d4e

United Stokes Constitodion and seeks relie® i Covct 4o restore Those Ciahks,

Based on The orgumaents ond authhocities f)Pe-SQ'\er.o\. Necein ﬁbi* Honer wins de(’ cived.
F s eig |

of \is ¢ c)‘\‘\ o Freedom of spee.c):\> Se\?-ihcp{mw\cﬁ{m’ effestive assistance of

Counse) | and due Process of \aw in the Avsheect eonct and qppe\\a\e couct

Pe,‘\"%’\“\‘onu Peavs s Coucy Wil 1SSue o wiert of c=clVocary oand reverse Yine

\)decjmgﬂ\' o€ the Fi O\ Cricen Cooel o8 Aprq\s.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Looretl e o,

Russal\ MeBlain , pehitenes pro se

Date: Moaceh é, 2019
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