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QUESTION PRESENT

A.

Whether the District Judge of the Custodial United States District Court for the Western District of

" Pennsylvania is precluded from exercising Article III., and 28 USC § 2241 Jurisdiction and/or

powers,' when form over substance upon the Great Writ produced dispositive Opinions for the

process at issue [7]

B.

‘Whether the animated principles underlying the Great Writ, preserves its Constitutional availability

for a fair review, notwithstanding the lapse in the case where facts and evidence have no bearing on

the judgments and the Great Writ of Habeas Corpus on its own is caused impairment [?]
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IN THE
-~ SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI -

(I11.7)

Petitioner humbly request expedited this Court consideration in a Writ of Certiorari to issue in review of the

Judgments below on the basis of his facts where consideration has merit

OPINION BELOW

A. - FOR CASES FROM FEDERAL COURT, -
.That may be designated for publication, not yet reported and/or is published and appears to this petition
. The Opinion of the U.S. Court of Appeals 3" Cir. appears as Appendix A. (A. 01-09)
. The Opinion of the District Court (WESTERN) appears as Appendix C.  (C. ol-04)
. The Opinion of the Distric‘t Court — (MIDDLE) appears as Appendix D.  (D. 01-15)

. The Opinion of the United States Supreme Court appears as Appendix B. (B. 01-03)

B. - FOR CASES FROM STATE COURT, -

. That may be designated for publication, not yet reported and/or is published and appears to this petition

. The Opinion of the highest State Court to review the merits appears at No. 18 & 21 in the Certified Record of
July 26, 2016 (hereinafter “CR. #.—" for convenience).

. The Opinion of the Superior Court appears at CR. #. 10, 12, and 14

. The Opinion of the Common Pleas Court (ERIE) appears at CR. #. 6, and 13

. The Opinion of the Common Pleas Court (ERIE) appears at No. 1 in the Certified Memorial of Evidence of July
26, 2016 (hereinafter “ME. #—" for convenience.).

. The Opinion of the Common Pleas Court (LEBANON) appears at ME. #. 2, 3, and 5

. The Opinion of the Superior Court appears at CR. #. 4, and 7



IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

(I11.7)

JURISDICTION

A. FOR CASES FROM FEDERAL COURT,
. The Date on which the Court ‘of Appeals decided my case was Septem.ber 11, 2018.
. A timely Petition in Chancery was issued that was converted into a Petition for Rehearing that the Court
of Appeals denied on December 14, 2018. A copy of the Order denying rehearing appears to this petition
at Appendix A. (A. 3-4).
. The Jurisdiction of this Court is invoked under the Due Process Clause of the Constitution and Laws of
the United States, and Statutorily under 28 USC, sections 1254(1), 1651, 1657(a), 2101 and 2106

respectively.

B. FOR CASES FROM STATE COURT, that appears to this petition
. The Date on which the highest state court decided my case was September 13 and November 1, of 2016.
. A copy of those decisions appears in CR. #. 18 to this petition.
. A timely Petition for rehearing was thereafter denied on December 2, 2016. A copy of the Order denying
rehearing appears at CR. #. 21, to this petition
. The Jurisdiction of this Court is invoked under the Due Process Clause of the Constitution and Laws of
the United States, and Statutorily under 28 USC, sections 1257(a), 1651, 1657(a), 2101 and 2106

respectively.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

__. CONSTITUTIONAL, In pertinent parts

USCAm. 1% provides, congress shall make no laws ... abridging thg ffeedom of speech, of the press, or
the right of the people to petition the Government for redress of grievance.

USCAm. 5" provides, No person shall be held to answer for a crime unless on indictment, Nor be
deprived of life, liberty, or property, without due process of law.

USCAm. 6" provides, The accused shall enjoy the right to a public trial, by an impartial jury of
the state and district, to be informed of the nature and cause of the accusation to have
compulsory process and Assistance of counsel for his defense.

USCAm. 14" provides, No state shall make or enforce any law which shall abridge the
privileges immunities of citizens of the U.S., Nor shall any state deprive any person of life,
liberty, or property, without due process of law, deny to any person within its jurisdiction the
equal protection of the law.
USCArt. 1§ 9 provides, Habeas Corpus privilege shall not be suspended.
U.SCArt. 1§ 10 provides, No state pass any ex post facto law, or law impairing the obligation of
contracts.

__.STATUTORY

Title 28 USC § 1254 provides, the supreme Court may review cases in the court of appeals by writ of
certiorari granted upon the petition of any party before or after the rendition of judgment or decree.

28 USC § 1257(a) provides, the Supreme Court may review cases from final judgment or decrees
rendered by the highest court of the State in which a decision could be had by writ of certiorari where the
validity of a treaty or statute of the United States is drawn into question on the grounds of its being

repugnant to the Constitution, treaties or law of the United States, or where any right, privilege or

immunity is specially set up or claimed under the constitution or authority exercised under the United States.

28 USC § 1651 provides, the Supreme Court may issue all writs necessary in aid of its jurisdiction, an



alternative writ or rule nisi.

28 USC § 1657 provides, the Supreme Court may hear any action Constitutional or statutory rights would be
maintained in a factual context that indicates consideration has merit.

28 USC § 2106 provides, Supreme Court may modify, vacate, set aside or reverse any judgment or
decree or order of a court lawfully brought before it.

28 USC § 2241 (a) provides, Habeas writ may be granted by Supreme Court or justice, district courts
and any circuit judge. The Circuit Judge’ Order shall be entered in the record of the district where restrain
complained of is had.

28 USC § 2241 (c)(3) provides, Habeas writ shall extend to prisoner in custody in violation of '
constitution or law of the United States. |

28 USC § 2243 provides, a court, justice or judge shall summarily hear and determine the facts and dispose
of the matter as law and justice requires.

28 USC § 1746 provides, any matter required to be evidenced or proved under any laws of the United
States may, with like force be proven by unsworn declaration, verification or statement in writing,
subscribed as true under penalty and dated.

28 USC § 2244 (2) provides, in a second habeas “under section 2254”...

28 USC § 2244 (d)(1)(B) provides, limitation shall apply to application by a person in custody pursuant to
“judgment of a State court”

636 provides, (c)(l)‘\@jﬁiay consent to magistrate jurisdiction, E ]magistrate is designated the clerk of
court shall at the time action is file notify parties... Whom may withhold consent without substantive
consequence, (3) nothing in this paragraph shall be construed as a limitation of any party’s right to seek

review by the supreme court of the United States.

(b)(1)B) a designated magistrate shall submit to court judge'ﬁt}ﬁaﬁndings of fact and recommendation,

- (C) any party may serve and file objections to such findings and recommendations within 14-Days after being

served.



Iv. STATEMENT

A. INTRODUCTION

By the Courts Esteem and praying indulgence,

—

. Inform.ation and evidence presently in use by those in government powers that is false and misleading, prejudice
Petitioner, prosecution of case and the integrity of the Judiciary substantially in all its effects. Equity and good
conscience requires the false and misleading statements and information be annulled and avoided for the
following reasons:

a) These matters relate to your p.etitioner, Mr. Antonio Sierra and by proxy his younger sibling Mr. David Sierra
(herein “D. &.A. Sierra or Sierra” if necessary), residents and citizen of the State of New York, Citizen of the
United States and presently restrained and committed in the Commonwealth of Pennsylvania; In fact, these
matters may also be of concern to the United States of America —ex rel, in error.

b) In the same timeline below, this also relate to Prosecutors, Attorneys and others in power that arise from facts
and evidence represented by Prosecutor Mr. D. ARNOLD, J. DITZLER, C.COOK and Ms. J. GETTLE (herein
“Prosecutors”) of and by the Commonwealth of Pennsylvania, herein “Cmwith, State or Pa.”

c) It is Petitioner strong contention the facts and evidence above, along with similar facts and evidence herein

address as unknown and concealed are matters submitted in court to determine the truth of alleged facts that does
not exist in any public record because of external events in the 2001 term of litigation; Yet, are matters that appear
in Court records as docketed like,

a) SIERRA vs. WILSON, No. 3-cv-05-2281 and SIERRA vs DIGUGLIELMO, No. 3-cv-06-0604 and may be
found at http.//www/pamd.uscourts.gov//
b) Cmwlth vs. SIERRA, No. 592 MDA 2004, & Cmwilth vs. SIERRA, at 593 MDA 2004 (CONSOLIDATED) -

and may be found at http.//www.pacourts.us/superior//

2. In conclusion, facts and evidence as matters communicated, are what came into existence between the first and
second term of litigation in 2003 to 2006 and 2013 to 2015; particularly by the Prosecutors authority of and by
the State in opposition to their own Prosecutors as placed before Honorable Judge(s) Mr. J. M. MUNLEY and
Mr. A.R. CAPUTO (herein “Judge(s)”) in the U.S. District Court for the Middle District of Pennsylvania, See, «

July 26,2017, Certified Record at No. 2, pp.1-5 (herein “CR.#.-, pg. -).




‘

1) STATE COURT PROCEEDINGS

3. Petitioner sought state review in March 16, 2016 after Montgomery vs Louisiana, announced a new

Constitutional law on January 25, 2016, and within the State Post Conviction Relief Act [“PCRA”] sixty day time
limits statute, 42 Pa. C.S. 9501, 9541-46; Yet State relief only extends to those individuals “convicted of a crime
under the law of this state” 1d. 9543(a) (1). Petitioner fairly gave notice of this presumed bar’s inapplicability for
State extraordinary review powers in a Prerogative writ, on the basis of his facts, as communicated in this petition.,

See. CR. #.1, pp.3-5.

4. In this expressed review, Petitioner communicated facts and evidence from two previous terms of litigation that
fairly indicated Prosecutors took extraordinary steps to make information unavailable, while what as being
provided is beclouded by misrepresentations and concealments about his primary rights actually impinged in the

first, sixth and fourteenth amendment that he Was entitled, but did not prevent, CR.1, pp. 6-8

5. In point of fact, Petitioner fairly addressed prosecutor’s statements and information place before the Courts and
~ judges for a favorable decision adverse to him in both terms of litigation. This included concessions not standing
out form its surrounding background of misrepresentations, concealments and contradictions (Id., pp. 12-17) that
did not generate a responée from the Judge(s) reviewing the articles presented and/or cited from and this, even if
eiamined for likeness or differences, compared to the 1998 Jury trial transcripts or such other form of information
by any authority placing sentiments in the matter on Court or other records without Petitioners knowledge that he
was entitled to challenge after fair notice (Id., & CR. #.4-5) but left without process on a cause to complain Id. &
CR.#.2, pp. 1-3, 6-9, 19-23 '

6. On April 13, 2016, the trial court denied the writ-and though Petitioners request to continue Informa pauperis
prayed therein (CR. #. 6-7). In fact, the paupers prayer was directed to the Courts own Judge granting paupers in
another action concerning Marriage contracts made void and presently not at issue due to judicial actions

withholding review, indicating not proper for the Great Writ, and therefore excluded in this petition.

7. On direct appeal, the issues Petitioner raised was on the right to initial fair process after providing Respondents
adequate notice and documents in all mattes with this case and an open invitation to request anything found
wanting (CR. #.7, pp.5-7). Petitioner claimed no available PCRA relief, extraordinary matters that compel his to

call for accepting his immediate surrender by the propriety of Montgomery new holding that allows retroactive

application of criminal rules to state law as in Fiore v White, Alleyne v United States amongst others.
Conclusively, Petitioner asked the Appellate court to reach the merits passed on by the trial court if it could, 1d.
pp.7-9 & CR. #. 8.



8. On June 20, 2016, the Superior court reclassified petitioner filings as an “Application for Relief” and held —Denied
without prejudice to raise all properly preserved issues in an appellate brief. 1d. CR. #.8. In June 24, 2016 the

Court again denied Petitioners actual application for relief as held above, Id.

9. Petitioner appealed these Orders back to the Superior Court as ambiguous and unclear in the Scope of review and
_proceedings to take place; particularly what constituted “properly preserved issues,” when the trial court did not
address the merits, while this appellate court had authority to grant relief for application of recently decided cased

in in April/May of 2016 like FOSTER v CHATMAN, \ MOLINA-MARTINEZ v. US and WELCH v US, while

the Superior Court has yet to determine whether collateral review will extend, CR. #. 10

10. The State Superior and Trial Court collectively issued three orders. as contrary to each other holding. The
Appellate court in July 1442016, directed trial court not to address the merits of the underlying action so petitioner
may proceed on appeal after he filed another pauper’s application (CR. #. 12). The trial Court determined
Petitioner was convicted, and on Attempt Criminal Homicide, the prerogative writ and affidavits is nonsensical
and wholly without merit on July 12™. The Prosecutor was Ordered to file pleadings, (CR. #. 13).0On July 29t
the Appellate court Ordered Petitioner to file pleadings or appeal will be dismissed (CR.#. 14.). In Fact, not
knowing where this case resided was the least of my problems, Ordering the Prosecutor to respond after
dismissing the action and addressing the writ was Petitioner main concern and new cause that under the appellate

court’s Order would not be a properly preserved issue.

2) STATE OPPOSITION

11. Mr. Daneri and Mr. Burns indorsement, possession and control as Prosecutors, tendered a consideration
repudiating Petitioners injuries in person, property an relief on August 10, 2016, (CR.#. 15). Prosecutors here
represented Petitioner was convicted, and on Attempt Criminal Homicide, the Court has no jurisdiction —venue
to the prerogative writ and bafﬁdavits that is nonsensical and utterly without merit and should be dismissed as

untimely under the PCRA, 1d., However, prior to these prejudicial expressions,

A) Prosecutors had obtained all the evidence and facts to this case that itself fairly disclosed the time, date and actual

misrepresentations, concealments and such matters bordering on Fraud on the Court, on its own esteem and

B) when compared to those matters disclosed and represented by States Prosecutors, Attorneys, Officers of the Court
and Administrative Agents as presented and/or cited from and this, even if examined for likeness or differences,
including the transcripts of the 1998 Jury trial, Petitioner provided in fairness and to avoid suspected continual

miscarriage of justice and no constitutional protection, like for example:

-T1-



12. The matters placed in Federal and State court materially related to a Jury trial for September 8-11, 1998 at the
Lebanon County Court of Common Pleas (“CCP-Lebanon”) and the State’s induced plea agreement where the
Prosecutors caused into existence by offer in a non-criminal charge, for a jury verdict what Prosecutors expressed”
as “Attempt Third Degree Murder” and this, as the recorded trade to “Attempt Criminal Homicide,” that is as
found at page 707 at No. 11-12 of the Certified Trial Transcripts to this case (herein “TT#-, p.-” ), See July 26,

2017, Certified Memorial of Evidence at No. 6, pages, 1-7 (same TT. Above) herein after “M.E. #. -, pg.-”

(A) GENERAL FALSE AND MISLEADING

13. In April of 2006, Prosecutor by Motion persuaded the Judges for extended time to allegedly retrieve the record
in this case. What later arose to Petitioner as false appearance is the first in a series of unlawful actions starting
Federal Review that carried over from State Court’ predated adverse action in Prosecutor GETTLE’ opposition
on August 2, 2004, to Petitioners consolidated appeal as fairly indicated on the record, CR.#.1, pp. 7-8 and
CR.#.2, pp. 2-3 & 30.

14. The 22-months delay cause from the Prosecutors August 2™, opposition to their contest in June 2006 of
Petitioners 2005-06 Writ of Habeas Corpus -2254 petition, Id. is 667-Days of excessive preparation that isolated
from August 2™ to April 20" motion as above, covers the same excess of 20-month and prejudice the Prosecutors
had no lawful justification or excuse to advance or impose.

15. As the Prosecutors false appearance and statements wrongfully exerted influence by government posture already
at their vantage, even if the goal was not to impair process, there still was no sound reason or excuse to purposely
represent false and misleading Statements and information in this accounted excess of time when considering the
main point of fact in what was reasonable known by the Prosecutors not solely what was within their possession.

B). EXACT -1.

16. Moreover in the same excess of time, the Prosecutor represented in 2006 that Sierra was convicted, charged and
the Jury found him guilty of “Attempt Criminal Homicide;” Yet, this would be in direct conflict with Prosecutor
GETTLE’ representations that two year earlier admitted the charging offense as “Attempt Third Degree Murder,”

and conceded that Sierra had to “preserve this claim,” See CR. #.3, p.1-2. In this point of reason to proper context,



The first appearance in the Prosecutors statements and information different as represented and in two Courts
that produced the same result in denying Petitioner relief and truth of facts on conviction and charge is a material
fact by the attending conflict causing confusion and injury to him directly, if not also the Judiciary and every form
or record to date.

17. Further, Prosecutor Daneri and Burns possessed the trial transcripts approved March 18, 1999 as the record
created before trial Judge Samuel A. KLINE, Prosecutor’ David ARNOLD (above), B. CHARLES (now Judge),
Public Defenders T'WYNN, J. KELSEY, C.JONES and Court reported M.Allwein whom certified the trial
transcripts (herein after “record” for convenience), and therefore, these two Prosecutors has conclusive evidence,
reasonable knowledge and information to settle this case’ controversy in good faith, not continue the same series
of misrepresentations and concealments plaguing this Case and Judicial impartiality, See, M.E.#.6.

18. Conversely, the record disclose that after Prosecutor obtained approval in their contract, Lawyer KELSEY,
offered and then physically moved to “change” and “amend” the charging information to call for “Attempt 3™
Degree Murder as the charge instead of “Attempt Criminal Homicide,” TT.p.707 #. 15-21 & p.708 #. 1-10)

19. On point, the explicit language in the plea agreement is amend, change & instead, in the context communicated

above, shown on the record and is conclusive evidence that Sierra is not charged or convicted in Attempt Criminal
Homicide and the non-criminal declaration sought and rendered is the non-existent charge Attempt Third Degree
Murder; That as discovered in the second term of litigation, is a jury verdict rendered with no Judgment of
conviction and without judgment of commitment as a matter of fact and law, that as law for example :

(a) LAWFULLY IN THE MATTER

20. It is now held that when a new substantive rule of Constitutional law controls a cases outcome, the Constitution
requires State Collateral courts to give retroactive effect to that rule, Montgomery, 136 S.Ct. At 729; such as “a
ver‘dict without a judgment is of no validity,” See, Smith vs McCool, 83 U.S. 560, 561, 21 L.Ed 324 (1873);
And an act which is void because unconstitutional has no power and cannot create new rights nor destroy existing
ones,” Frost, (Infra) 278 US at 527. A conviction is not the a jury verdict, See, Cmwlth vs. Maguire, 452 A.2d
1047, 1049 (Pa. 1982), Cmwlth vs Jacobs, 39 A.3d 977,983 (Pa. 2011). And Where the judgment does not exist
for conviction, no commitment order will make detention lawful, See, Hill vs U.S. ex rel. WAMPLER, 298 US
460, 56 S.Ct. 760 (1963).

9-



21. As the Prosecutors evidence conflicts with each other and the authentic record about conviction and charge,
this affects the power of the Jury under the Sixth Amendment to the Federal Constitution and Article 1 section
9 of the State Constitution, See, Blakely vs Washington, 542 U.S. 296, 308, 124 S.Ct 2531 (2004)

22. The rights guaranteed by the Constitution as communicated above, require that the State confront an yaccused,
here Sierra, with the specific accusation of the crime; this held as basic to the fairness of the Court proceeding

cannot be “waived” by anyone. See, Cmwlth vs. Little, 314 A.2d 270, 273 (1974), Sierra cannot be convicted

of something not specifically accused against him, See, Cmwlth vs Komatowski, 32 A.2d 905, 909, (Pa.
- 1943) and Cmwlth vs Longo, 410 A.2d 368, 369 (Pa. Super 1979).

23. As the Sixth Amendment is held as limiting Courts power that “infringe on the province of the Jury’s powers,”
Blakely, 542 US @ 308, it follows, that “no Judge can impose punishment where the jury verdict alone
does not allow or have not found all the facts which the law makes essential to the punishment.” 1d. 542

US @ 304, “State procedures that does not comply with the Sixth Amendment is invalid,” 1d. 542 US @ 305.

24. In conclusion, were the conviction does not exist, the commitment for confinement is illegal and due process
of the Federal and State Constitution require that the commitment bear a reasonable purpose for the restrain,
Wampler, 289 US @ 456, See also, Foucha vs. Louisiana, 504 US 71, 86, 79 (1992). The State must afford
the protections constitutionally required, Id., (all the above), and Also, Kansas vs. Crane, 534 U.S. 407, 413,

- 122 S.Ct 867 (2002) (Stating Foucha rejected an approach that would permit indefinite commitments of any

individual, whether criminal or not).

(b) FACTUALLY IN THE MATTER,

25. As added point and instance, following adverse decisions of all Federal Judges in the 2005 through 2007 term;
The Prosecutors 22-month of false, insincere behavior and excess time-preparation (“artifice”) did not
officially inquire with fair notice of issues and facts to investigate. Sierra obtained concealed information and

evidence that was unknown to him from various sources of governmient like,

A). “No sentencing Orders exist and no commitment Orders exisz.” The governments Administrative Agencies
communicate this in the Department of Corrections (“DOC”), the State Correctional Institute (“SCI”), the
DOC-Right-To-Know Office (“RTK”), and the DOC-Office of Open Records (“OOR”), including its
personnel that admit, concede and/or attest in the 2013 through 2015 term as shown in Appendix 7 through
10, and may be found at http.//dced.state.pa.us/public/oor/appeal// o

B). that as above, personnel directly admitting, conceding or attesting include: DOC-RTK. A Filkosky, Esq., DOC-
OOR —C. Defelice, Esq., and Loran, Esq., and DOC-SCI C.Gill, (Records Supervisor), See, Id.

- 10~



C). that as above, yet indirectly includes, DOC-SCI -N.Giroux (Warden-2013) and M. Clark (Warden 2016- ). In
addition, whether from evidence provided to Sierra and/or the numerous government process, proceedings
and actions since 2006 to date, these and other named government individuals are participant present to and

with actual knowledge of this information and evidence, See . g_&.#gﬁ- 3-Y,

-

26. In another point and instance to all the same expressed above yet for the 2013 through 2015 term to redress
these grievances, Sierra set out to search for a conclusive source in the cause and uncovered additional

* concealed facts and evidence that was unknown like,

A). Wealth of existing Judicial case laws and other authorities from 1972, 1983, 1992 and 1994 that within these
given years cite authorities of other States in 1935 through 1980 for the proposition that “Attempt 3"'Degreé”

is logically impossible and does not exist.

B). the wrongful action of trial Judge 34-Days before certifying the record for the Prosecutors plea agreement,
charge and jﬁry verdict in the “Attempt 3 Degree Murder.” Mr. KLINE instead stated Sierra convicted on
“Criminal Attempt to Commit Criminal Homicide,” in February 17, 1999 as the lawfully issued court
document causing prejudice and injury by communicating false and/or misleading statements and to the State

Appellate Courts as shown in g # 3 p- 3,

C). the wrongful action of trial Judge 16-Months after certifying the record for “Attempt 3" Degree,” charge as
above. Mr. KLINE instead stated Sierra convicted on “Criminal Attempt to Commit Criminal Homicide,” in

August 10, 2000 and causing prejudice and injury as expressed and as provided in; * CR F 3]

27. For all the same reasons as communicated and to be expressed, the record reveal what is fairly shown as explicit
contrarieties and unconstitutional actions-is representations made in this case as false, misleading and further,

made without regard it was false so long as reviewing Judges were'induced to rely on the misrepresentations.

28. In conclusion, these unlawful prejudicial action above intend to retain the illegal restrain of Sierra with no
regard to the additional wrongdoing to the Courts, process and is sufficient to constitute Fraud and Fraud on
the Courts of the United States as a matter of fact and as a matter of law; In this document appearing in final

conclusion.
(C) EXACT 1.

29. The Prosecutor further represents that because Sierra requested the grading “Third Degree” to reduce possible

sentence, the grading of third degree is merely a matter of semantics created by Sierra himself, See, Apx. 1

30. In contrast, the record show that'in this government induced plea agreement, the discussion in the Courts
chambers focus was whether one looked to the crime codes or sentencing guidelines, there was nothing in the
State law about “Criminal Attempt to Commit Criminal Homicide” and Mr. KELSEY Wanted something on

 the record, TT.p. 705-70‘6, & See, CL 6, PP 3-4 |



31. As shown in the record, the Prosecutor second opposition in conversation did not agree with the assessment of
the law between Kline and Kelsey to, rather, set down twice in the Prosecutors explicit authority as “asking

for an instruction to the Jury on “Attempt 3" Degree Murder” and that is it, TT.p. 707, #. 6-12

32. In addition to the Prosecutors clear and precise expressions, and as previously communicated, prior to trial
judge accepting the terms of this contract, Mr. Kelsey did submit his offered to “amend and change the
charging information to call for “Attempt 3™ Degree Murder” as the charging offense instead of “Criminal
Attempt to Commit Criminal Homicide.” Then, he physically exchange the two with approval and no
objections, as it appears, TT.p. 707, -#. 15-21, 708, #. 1-10; See enclosed Appendix

33. As these indisputable facts from the record are in explicit terms and contrast to the Prosecutors 2004- 2006
including that of Mr. Kline in 1999 and 2000 representations of what was before the Jury and what Sierra
~ did and wanted; their statements are false and misleading and cause prejudice to Sierra when in fact and in

law no lawful justification or excuse exists, then or now.

Sierra strongly believes, based on what was each government officer or official knew and/or with reasonable
knowledge of the facts, factors, laws and circumstances at issues as throughout, this constitutes miscarriage

of justice. o _ _ oo

(D) EXACT —III. ACKNOWLEDGMENT

34. The Prosecutors represent that the State does not have a Statute or a C harge as “Attempt 3™ Degree Murder”
and that Sierra “argues technically correct” but should have “preserved this issue,”- LR # 3 p: -2

35. The Prosecutors setting aside any “reason” why they admit Sierra’ position to be true, what has been revealed
- since the 2004 through 2006 term is the creation of a charge and law in 1998 that trial judge KLINE took part

in the Prosecutors plea agreement and solicited Wynn to concede.

This was done while each individual was knowingly aware of taking action beyond the power conferred on it

by law.

36. In this above, after September 11, 1998 contract is caused to exist and at all times thereafter; Sierra never
received fair notice or chance to challenge in a meaningful time and manner, particularly when Kline made

the agreeinent useless.

This is like being of no legal force and effect in February 17, 1999, and this simply means he made the

contract void.

_'1—
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37. Aware of this taken action beyond the power granted on it, Kline then decides to restore the plea agreement
as an act of the Court in March 23, 1999; Then, for reasons still unknown, in August 10, 2000, Kline again
makes the contract void, See , ME. # '2-3, &6 ’

38. In proper context With regard to “awareness” as a pbint of Constitutional fact, the 2004 - 2006 term Prosecutors,
one which is David Arnold from 1998-contract fjury trial; fairly indicates involvement in creating a chargé
and fashioning a law for “Attempt 3™ Degree Murder” with those appearing in 1998 as communicated above.
Here, affecting the fairness and integrity of the Court, jury trial and Sierra’ Constitutional rights occurs with
knowledge and reason to know it’s an unlawful act and existing authority in State law before and after

deciding to act like for example,

A). To Sierra’ Jury trial Verdict —15-Years prior as in 1983 and Cmwith vs Griffin, 456 A2d 171, 177-78 (Pa.
Super). 6-Years prior as in 1992 and Cmwlith vs Anderson, 610 A.2d 1042, 1051 (Pa. Super), reversed on
other grounds 650 A.2d 20 (Pa. 1994) and Cmwith vs Spell, 612 A.2d 458, 461, n.5 (Pa. Super) affirmed, 643
A.2d 1078 (Pa. 1994). And 4-Years prior in 1994 and Cmwlth vs Barnyak, 693 A.2d 40, 45, n.5 (Pa. Super).

B). To Sierra’ Jury verdict- 1-Year after as in 1999 and Cmwith vs Williams, 730 A.2d 507, 511-12 (Pa. Super).
4-Years after in 2003, Cmwlth vs Clinger, 833 A.2d 792, 796 (Pa. Super), in addition, 5-Years after in 2004
and Cmwith vs Geathers, 847 A.2d 730, 734-36 (Pa. Super) '

39. It is noteworthy to express the State Supreme Court recognize the impact of these cases above during the same
time Sierra was on or about litigating his case before said court, Like in 2009 and Cmwlth vs Weimer, 977

A.2d 1103, 1105, 1112 (citing Clinger, Spells, Barnyak and Griffin —above). In 2011, at CmwIth vs Roebuck,

32 A.3d 613, 615-16 (citing Weimer and cases cited as above with other decisions form States of the Union).
And in 2013, at Cmwlth v Fisher, 80 A.3d 1186, 1 187 (citing Weimer, Roebuck and some cases above).

40. As the only factual matter the Prosecutors admit into evidence is the charges description that restrain Sierra
unlawfully is “Attempt 3 Degree Murder” and that the record concludes is actual, anything to the contrary

is illegal and causes injury to Sierra and must be completely removed, vacated, made invalid, null and void.

41. For all the same reasons, the misrepresentations addressed in this document are a direct and proximate result
of Sierra’ continual injuries that include unlawful restrain, forced detention and commitment, deterioration of

life and health, deprivation of life, liberty, property and Constitutional protection.

42. The false and misleading statements communicated in this document being actual and unlawful, disparage and
ruin Sierra’ life, liberty, property and reputation with the continuous distribution of the misrepresentations
communicated as a factual matter that is done without justification or excuse and as a matter of law that for

example:

-13-



~ (a) LAWFULNESS -1

43. 1t is well established that the Legislature and not the courts are whom define a crime and ordain punishment,

U.S. vs Wiltberger, 18 US (5 Wheat) 76, 95, 5.L.Ed 37 (1820). Immunity to one from a burden imposed

upon another is a form of classification and necessarily results in inequity . . . unreasonable and arbitrary.

Frost vs Corporation Commission, 278 U.S. 515, 522, 73 S.Ct 483 (1929), See also, McCool, Wampler,

Blakely, Foucha, Supra Infra.

44. A court is not free to set aside a Jury verdict because a judge feels that some other result is more reasonable,

" Tennant vs Peoria & P.U. RY. Co., 321 U.S. 29, 35, 64 S.Ct 409 (1944). Where a trial court “attempts to

enter a different verdict that that entered by a Jury,” .the Courts are compelled to reject any alteration of the

original verdict made,” Cmwlth vs Dunn, 385 A.2d 1299, 1301 (Pa. 1975), accord Cmwlth_vs Reading,

603 A.2d 197, 201 (Pa. Super 1991 (citing Dunn)). A trial judge in.assessing ajury \}_erdict does not sit as the
thirteenth juror, Cmwlth v Widmer, 744 A.2d 745, 752 (Pa. 2000). ,

45. It violates due process to convict an accused for conduct that a criminal Statue as properly interpreted does
not prohibit, Fiore vs White, 531 US 22'5, 228-28, 121 S.Ct 712 (2001)(per curiam). If the S’tﬁtute under
which an accused has been convicted is Unconstitutional, he has not in the contemplation of the law, engaged
in criminal activity, for an unconstitutional statute in the criminal arena is to be considered no statute at all.”

See, Hiett vs U.S., 415 F.2d .664, 666 (Court of Appeals, 5t Cir, 1964). »

46. It then would follow, that an “offense created by an unconstitutional law, the Court has held is not a crime,
Ex Parte Siebold, 100 U.S. 371, 376, 25 L.Ed 717 (1880). A conviction under such a law is not merely

erroneous, but illegal and void and cannot be the legal cause of imprisonment, Siebold, 100 US @ 376-77.

There is no grandfather clause that permits the State to enforce a punishment that the Constitution forbids.
Montgomery vs Louisiana, 136 S.Ct. 718, 731, 193 L.Ed.2d 599 (2016). If the law is invalid as applied to
the criminal defendants conduct, the defendant is entitled to go free, Bond vs U.S., 564 U.S. 211, 227, 131
S.Ct 2355 (2011)(per curiam)(quoting Siebold). |

~ 47. 1t is also 'well established -State law conduct does not constitute a crime unless is under title 18 of the Crime
codes or another Statute of the State. Cmwlth Booth, 766 A.2d 843, 846 (Pa. 2001). And “when a court takes
action beyond the power conferred on it by law (its Jurisdiction), its action is a nullity and objections cannot
be waived by anyone,” Cmwlth vs Ha]l, 140 A. 629, 631 (Pa.1928).

48. Wherefore, for all the same reasons, there is no lawful justification or excuse to keep Sierra in an unlawful

restrained, as a matter of law and in fact as expressed throughout.
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(b) FACTUALLY —ASSESSED,

49. As previously expressed, Prosecutor GETTLE’ 2004 representation about the declaration pronounced as an
offense; by the 1998 Court and Jury trial-verdict to Sierra’ committed-restrain is opposed by ARNOLD,
DITZLER and COOK alohg the same lines; Yet, in fact, this opposition should not _exist, because as
communicated below, jlist four years prior to GETTLE’s representation or Sierra taking on the Commonwealth
without a lawyer or legal assistance; a “conscientious examination of the record” was performed by a licensed
—certified attorney in the 2000 term of litigation. The Lawyer foﬁnd, and the State Superior Court was wrongfully
induced to believe that there was “no case law which would provide, justify or support any relief or complaint

Sierra might have of the information brought by the Commonwealth.”

50. The Prosecutors representations in the 2003 to 2007 term, like the opposition between them that replace “no

charge” for “no Statute,” replace Attempt 3™ degree murder for Attempt Homicide and virtually replace the
entire transcripts authenticity as provided -shown in Appendix 3-6, are facts and evidence Sierra did not know

or was made aware of.

51. In fact, given the lack of information about this case, state law and the process alleged provided to his status
as a State-foreigner from New York in the initial 9-Years, from November 4, 1997, arrest to the adverse rights
and claims that came into existence, the only thing Sierra knew as a certainty was how to stay alive in the hostile

environment he was restrained to endure.

52. The Prosecutors alterations and statements not known to Sierra, were not prominent to merit cbmrhent of the
Judge(s) as they were significantly beclouded by false, misleading statements and concealments that include Mr.
Arnold’s level of involvement. This became known long after the Judge(s) July 2006 denial of Sierra’ petition

and Courts October 24, 2006 mailing of its docket statement sheets Sierra received about 5-days later.

53.Inthe yearé that followed the arrival of these four Prosecutors misrepresentations and concealments, Sierra did
not sleep on his rights, rather attempted to understand from Prosecutors prejudicial actions to find the correct
answers on some apparent duty or right, to and by the forced guess work left in their wake and noticeably while
Sierra had no legal Counsel or assistance, government induced poverty, state incarcerated ~restraint with its own

- demands and burdens.

54. Sierra’ single piece of evidence supporting his case in a State court decision holding Attempt 3™ degree murder
is not a crime, logically impossible and to the contrary of the four Prosecutors hesitant support, obscured by
layers Qf.misrepresentaﬁons and concealments was a case that existed in 1983; Yet, the Prosecutors knew or had
reason to know about this law and what proceeded from it, prior to deciding not communicate or address “what”
established Sierra’ commitment and restrain, “how” Attempt 3 Degree Murder is created and allowed given to

the 1998 —Jury and “why” Attempt 3™ Degree Murder was allowed to be created and given to “Jury-98”.
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55. As a direct and proximate result of these Prosecutors misrepresentations, concealments and insincere
concessions (hereinafter “State of facts” for conveniénce), Sierra have been and continues to be harmed. The
Prosecutors state of facts impede the free exercise and protection of Sierra’s First, Sixth and Fourteenth
Amendment rights. It substantially impedes the flow of information and Sierra’ ability to completely represent
his case and access to fair and impartial Court, Judge or government, in a fair and rheaningful time and manner

by petition, address, remonstrance and/or grievance.

56. Realizing Arnolds involvement with the deprivation of never fairly challenging or litigating these Prosecutors
Statement of facts impressed on the Court and Judge(s) during the 2003 to 2007 term, later became a forced
focus after realizing the acts and action being represented by the Prosecutors, Sierra did not recognize or
remember. This lead to facts and evidence that never existed or was released by the Prosecutor in 2006 until

-Sierra 2013 to 2015 term of litigation.

57. As expressed above, Prosecutor Arnold & Charles agreement offer declared Attempt 3" Degree Murder as the
charging offense in place of “Attempt Homicide,” Lawyer Kelsey agreed, while Kline urged LaWyer Wynn to
concede in September 11, 1998, before Kline approved the contract and faced the Jury.

58. In fact, this contract and declared offense in Attempt 3™ Degree Murder as allowed to be created and given to
Jury-98, -impeded the impartiality and faimess of the Jury-trial, shattered confidence and impartiality of the
Court, Kline as Judge and the administration of Justice. The power of Court became “functus officio” before the
new acts was performed and jurisdiction had absolutely ceased; See, e.g. Hall vs. Ames, 182 F. 1008, 1013-14
(C.A. 1.%Cir. 1910) (quoting (inter alia)_Willm__rl_lgon vs Berry, 49 U.S. 495, 540-41, 12 L.Ed 1170 (1850). A

59. This plea agreement that Sierra never knew of these five individuals (herein “initial Officers of the Court™)
was made useless in February 19, 1999 and August 10, 2000 when the words “Third Degree Murder” to insert
the words “Homicide” after the word “Attempt,” was removed by Kline, this act and action rendered the contract,

jury verdict and non-criminal offense Attempt 3™ Degree Murder, null and void.

60. In fact, at the point when Kline in his opinion decided and/or sought to add this new dimension to Jury verdict
& trial by placing these altered legal documents in the possession of other State appellate Courts and Judge(s) to
influence their decision, Kline’s acts and actions became unlawful and regarded as manifold prejudice and fraud

" on the Court,

See e.g. Hazel Atlas Glass Co., vs Hartford Empire Co., 322 U.S. 238, 245, 66 S.Ct 997 (1944) -for Fraud
On the Court; & Cmwlth vs. Kulick, 216 A.2d 73, 74 (Pa. 1965) and Cmwlth vs Young, 317 A.2d 258, 264-
265 (Pa. 1974) —For Manifold Prejudice
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61. It’s of worthy note at this point to communicate that the actions by Kline imparted directly on Sierra’ rights
makes him a Judicial defendant that can be and was the préper party in Sierra’ legal cause of action where Federal
and/or State Courts inquire into the effects of the Officials performance on his duties not necessarily on the

nature of the official duty itself, See, e.g.,

Ex Parte Young, 209 US. 123, 157, 28 S.Ct 441 (1908), acc’d - Sabo vs. Casey, 753 F.Supp. 581 (CA.3" Cir.

1991), Finberg vs. Sullivan, 634 F.2d 50, 54 (CA.3’d,Cif. 1980) (en banc), Delong vs. Brumbahgh,, 703 F.Supp
399 (WD. Pa. 1989) (same). \ s |

62. As a direct and proximate result of these initial Officers of the Court contract, misrepresentations, concealments
and unlawful influence of the Jury verdict, other Court and Judges, Sierra have been and continues to be harmed:
The initial Officers of the Courts acts and actions impede Sierra’ exercise and protection of Constitutional rights
in the First, Sixth and Fourteenth Amendment. It subétantially impeded the flow of information, Sierra’ ability
to completely represent his case and access impartial Court, Judge or government, in a fair and meaningful time
and manner. It substantially deprived and impaired Sierra’ Jury-trial guarantee, presumption of Innocence, fair -

—impartial Jury, trial, judge and the basic notice and opportunity to challenge. in a meaningful time and manner.

63. As the 2003 to 2007 term Prosecutors insincere concessions does not stand out from its surrounding
‘background of combined false and misleading statements and concealments, their statement of facts in this lite
did nof invite comments when placed in the possession of the Courts and Judges for the induced unfavorable

~ decision to Sierra whom is substantially prejudiced as left without fair opportunity to challenge; In fact, also -

amount to continual wrongdoing as well manifold prejudice and fraud on the Courts as above, for example:

A). In the titled case: SIERRA ex rel. Antonio Sierra vs. Samuel Kline and Nancy Giroux, at CCP-LEBANON
Docket #. CP-38-CR-11239-1997 and 2013-02357, Attorney for Kline named Martha GALE. After stalling

process (6-mo or 171-Days) while in possession of the facts, evidence and laws in this instrument; Gale petition

Court to dismiss Sierra Habe petition in March 6, 2014 —Preliminary Objections ..., and represented that
1). “Kline in his official individual capacity is entitled to sovereign immunity;

2). No amendment can cure the deficiencies in Sierra’ petition for Habeas Corpus and

- 3). [IIf a judge of a criminal court should convict a defendant of @ non-existent crime, he would merely be acting
in excess of his jurisdiction and would be immune. Judicial immunity applies no matter how “erroneous” the act
may have been, and however injurious in its consequence it may have proved to the plaintiff [Sierra].

(Emphasis added); See: http.//www.pacourts.us/

(07787) No. 6 Mar. 19, pg. __.
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63).

B). In the same titled case above; And before Senior Judge FARINA gave Mr. Kline immunity in July 17, 2014
and after Judge FARINA Ordered briefs in May 30" to be filed and Oral argument in June 6, all of 2014- where
Sierra written and oral representations maintained the facts, evidence and laws herein to establish that fraud, and
Fraud on the Court destroys everything, even immunity; Attorney GALE, in August 4™ Response to Sierra’
Motion in Arrest of Judgment, represented that -

1) Sierra ask ** to contravene coordinate jurisdiction rule by overruling the ruling made by FARINA, a Judge of

coordinate jurisdiction,
.2) the only time ** rule in not applicable is when . . . a substantial change in facts or evidence or a clearly

erroneous holding !, and

3) Sierra’ repeated raising and attempting to relitigate identical arguments and contentions that have been

adjudicated frustrate the efficient flow of judicial proceedings...”

C). In the case: ANTONIO SIERRA vs. Cmwlth of Pa., et al, at CCP-Erie Docket # 10808-2016, Jack DANERI
and Michael E. BURNS are the Prosecutors; that after five months of frustrated procesS from March 6, 2016

Prerogative Writ following Montgomeg vs Louisiana, 577 U.S. — (January 25, 2016) (inter alia); Prosecutor
in August 10, 2016 - Motion to Dismiss Sierra’ Writ ..., Representing that

1). Sierra was convicted of Criminal Attempt /Homicide ,

2) Prerogative writ and affidavits is nearly indiscernible, presented in a nonsensical run on sentence fashion. Sierra
failed to properly articulate his claims and Respondent is unable to discern with any certainty Sierra’s grounds

for relief or the facts in suppbrt of said grounds and -

3). Assuming arguendo that the instant writ is not dismissed for any of the previous stated reasons, it is inter alia,

verbose, vague, virtually incomprehensible and utterly without merit and should be dismissed on that basis.

JFOOTNOTE

1: NB. The Orders entered in this case was clearly erroneous. Sierra’ facts and evidence were not fairly addressed

and CCP-Lebanon October 6, 2014 Order, for the first time gave Sierra notice “the notes of testimony in this

case was not recorded or transcribed,” Received October 1 0,2014.
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D). the case that followed above at federal level as titled: ANTONIO SIERRA vs. KANE (Attorney General),
GIROUX (Warden) and DANERI (D.A)), at US.DC.WD.PA. Docket #’s: 17-01 Erie and _1 :17-cv-00001-SPB,
is picked up in response to Sierra’ filings to the US. Court of Appeals of the 3 Circuit (“CA. 31 ”), that lead to
two Court Ordered amended Habeas Corpus 28 USC § 2241 Petition by the U.S. Magistrate District Judge -

-Susan P. BAXTER, that in August 3, 2017 Order within a footnote communicated that

1) Docket sheet as well as information available via the record Department at the S.C.I. -Albion which is also
available to the public. Those documents and records establish_that Sierra is serving a judgment of sentence
imposed by the CCP-LEBANON...” See: http.//www/pamd/uscourts.gov// '

E). Yet, in the case titled Commonwealth of Penna. vs. ANTONIO SIERRA at Pa. Superior Court Docket #°

1401 MDA 2000, the Court Appointed Attorney is named Charles P. Buchanio -2, that in a petition to withdraw
- titled Anders Brief, dated October 25, 200 represented that

1) Counsel has made a “conscientious examination of the record”
2) Counsel herein knows of “no case law which would provide the relief that Sierra seeks, ...”

3) Further Counéel knows of “no case law which would justify or support any complaint Sierra might have . . .

of the information brought by the Commonwealth.”
See. http.//www/pacourts.us/superior//

" 64. As a direct and proximate result of Gale, Daneri, Burns and Buchanio (herein Subsequent “Officers of the
Court) misrepresentations and concealments and Magistrate Baxter’s relianée on the false and misleading
information created, supported, distributed and/or publicized by the Prosecutors, Initial and Subsequent Officers
of the Court, Sierra have beén and continues to be harmed without impunity; The\sﬁe'_ acts actions and conducts
communicated as causing harm and injury, impede Sierra’ exercise and protection of Constitutional rights in the

First, Sixth and Fourteenth Amendment.

65. In fact, it substantially impedes the flow of information without restrain, and impedes Sierra’ ability to
completely represent his case and access impartial Court, Judge or government, in a fair and meaningful time
and manner. It substantially wrongfully approves of Sierra being deprived and impaired his Jury-trial guarantee, -
presumption of Innocence, fair —impartial Jury, trial, judge and the basic notice and opportunity to challenge in

a meaningful time and manner.

FOOTNOTE

2) Though named lawyers for David Sierra’ are unknown, the fact Sierra suffers from the same as his brother
indicated the same prejudicial scheme is at play, shared and retained and must be cause to cease immediately.

(07787) No. 6 Mar. 19, pg. _. |
. - 13-



66. The sum total of facts for Sierra’ unlawful non-criminal commitment restrain by a verdict without a judgment
in Attempt third Degree Murder while supported by adequate evidence and laws are issue with merit that has not
been fairly reviewed and frustrated as communicated above; except of course, “granting” Sierra permission to
petition as a poor person —that is, Sierra is allowed to pay fo be denied and kept within the revolving doors of

what clearly indicates a corrupt government system that seems to indicate

There is no Jusiiﬁcation or excuse to attempt reason in the context of providing any existing opportunity

uniferlying Sierra’ facts, if the 'result of obtaining a remedy, relief and/or addres& the apparent adverse rights
* and claims would be to expose layers of corruption beyond the doors of the Court Of Common Pleas in Lebanon .

and/or Erie County, District Attorney’s Office of Leban_on and/or Erie County, the Department of Corrections,

the Department of Justice and- those Persons or Places whom know or have reason to know all the above.

At - The Governmenst

67. The fact Sierra is entitled to have these matters addressed and cleared up when taking into consideration the
sum total of his facts and evidence is strengthened by the fact those in Government as communicated herein has
known all these facts, evidence and laws as early in 2016-2019 term, as late in 2013-2015 term that includes for

example,

-

A). To be eligible for FEDERAL habeas relief , Sierra must be in custody pursuant to a judgment of conviction by
a State Court and this language is mandatory and the requirements cannot be determined in the vacuum, See,

e.g., Magwood vs. Patterson, 130 S.Ct 2788, 2787. 177 L.Ed.2d 592 (2010) and 28 U.S.C. § 2254 (a) & (b)(1)

B). To be eligible for STATE Post Conviction Relief or “PCRA,” Sierra must plead and prove by the
preponderance of evidence he has been convicted of a crime under the Laws of the Commonwealth and this
requirement is mandatory, See, E.g., Cmwlth vs. Peterkins, 772 A.2d 638, 641 (Pa.‘ 1988), Cmwlth vs. Dqscardes, I
101 A.3d 105, 111 fn.4 (Pa.Superior Ct. 2013) (citing extensive authorifies);

68. On the basis of Sierra undisputed facts, for all the same reasons expressed throughout, no government officer
or official as communicated in this instrument had, has or will have any lawful justification or excuse to keep

- Sierra in an unlawful restrain, as a matter of fact and as a matter of law.

(07787) No. 6 Mar. 19, pg. _ .
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3) FINAL STATE REVIEW

69. Petitioner sought a Writ of Prohibition for Dﬁe—Equal Process in the Spirit of his Sixth Amendment protection
in the State Supreme Court to both lower courts on the basis of his facts as addressed in this petition, See CR. #.
16-17

'70. In September 13, 2016, the State Supreme Court denied Petitioners action (CR. #. 18). In October 11, the State
| Supreme Court denied Petitioners action (CR. #18). In October 11, the State Superior Court dismissed the cause
. for the failure to file a brief (CR. #. 19 @ 7). In November 1, 2016, the State Supreme Court quashed appeal
and dismissed all other actions as moot (CR. #. 18).
Petitioner‘sought the State high Court' reconsideration on the grounds of Montgomery' Constitutional law on the
basis of his facts and supporting evidence (CR. #. 19-20). In Decémbe’r 2, 2016 the Court denied

Reconsideration, CR. # 21.

B) FEDERAL PROCEDDINGS (I) USCA # 17-2988

1. In evidencing an intent to appeal, Petitioner filed a notice of appeal and affidavits on December 28, 2016 to the
Court of Appeals in the Custodial Western District Court of the United States as pursuant to 28 USC 1746,
2253 and 3" cir. Lar 22.1. See Cr. #.22

2. The Western District Court granted leave to proceed in_forma pauperism on meuary 1, 2017. In fact, by granting

to proceed as a pauper the Court constructively filed Petitioners matters. | |

3. On January 13 2017, the State trial Court of Erie entered an Order addressing technical métters critical in |

- evaluating Petitioner's conduct, understanding and granted to Writ, to deny the action based on the Jurisdiction-
Venue Cross over representéd by Prosecutors, See M.E #.1

4. Petitioner being caused to action in January 22, 2017, timely objected to the State trial Court Order, giving notice
of appeal to the third circuit has been ﬁléd and yet, if the State corrective process would issue pursuant to
Montgomery, an order should be expedited immediately (CR.#.26). No action was taken thereby confirming no

state process would issue, Id. pp.14-15.



5. On February 2, 2017, the Western District Court- "Magistrate” issued an Order closing Petitioner' case until only
an amended habeas corpus pursuant to § 2254 is filed consistent with the pre- consistent with the pre-prinied

form provided, CR. #.23

6. Petitioner timely filed Objections to the Magistrate and fairly provided copies in the same to the Middle Dié;:rict
Court Judgé Caputo (CR. #. 24).

7. Petitioner communicated the COA- as part of the presént action under review relates to his notice of appeal and
affidavit of December 28, 2016 for the Court of appeals, id, pp.1, 27-28. Petitioner sougﬁt to effect the |
Statutory appeal and alternatively 14® Amendment relief pursuant to Richardson v. Miller and the cited
authority found therein, 716 F. Supp. 1246 (8" Cir. 1989),Id. pp. 2-26.

8. On April 10, 2016, the Magistrate issued a second Order closing Petitioner' case until only a 2254 amended
Habeas Corpus is filed consistent with the pre-printed form pfovided, CR #.25. The Magistrate noted that
petitioner cannot avoid the Statutory rules by filing a Motion at Common Law, Id.

9. Petitioner in fear of recurring prejudice by taxing appeal as experienced in State, obeyed as best possible the
Magistrate' Orders. On July 26, 2016, Petitioner filed thé Certified Record and Memorial Eyidence With his
Writ of Habeas Corpus pursuant to 28 USC§ 2241 (c) (3), evidencing his intent to withhoid any further action
by the Magistrate, See, Writ at pp. 39-40. |

10. On August 3, 2017, the Magistrate issued an Opinion adverse to Petitioner solely on the grounds of an
extrajudicial source of information to deny thé petition and remove a Prosecutor from litigation.. However, .
evidence the Magistrate relied upon also indicated there is no lawful commitment or restrain for Sierra and it
was not possible to determine the veracity of any public records { CR.#.3, pp.1-4). Moreover, Petitioner on the
2241 Wrnit raised as ground one (Count One) his sﬁspicions on the prejudicial erroneous information and such
reliance to a Constitutional significant degree, See Writ at p. 17. A copy of Magistrate decision appears at
Appendix C- (C14).

11. Petitioner timely filed a notice and motion to the Wester District Judge on August 10, 2016 pur_sua.nf 20 28
USC § 636, 1746 and FRCP 60(b) with respect to two related issues : 1) Whether the magistratc ﬁnal order and e

~ opinion impinges on Petitioner's First, Sixth and due process rights, privileges and guarantees when the
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13,

1y,

Statutqr1 cqnditiqns in issue are not satisfied [and] 2) whether
an action nqﬁ to aﬁfiam{ but disa€firm unlawful contracts made
vqid could be maintained by petitioner to order pursuant to 28
Usc § 2244

Given an aready unfair procedure aad after petitiqners notice and
motion as above cemained idle; in Septeaberxr 29, 2@&7{ he sought
United States Supreme Court Intervention tantamount Lo a bill in
eguity to set aside all matters made void and unlawful on the
Jury prgvince,'piea agreement, Judicial process and Petitioners
restrain. ThiS'actiqni pceceded by a timely notice of appeal
purspant to 28 UsC § 636(c)(3), 210L(b) and the Dus Process
clause is tased on his:facts( evidence and lavws as communicated
in this petition. o

On Novembacr 2, 2017, during the pendency of petitioners direct
appeal Lo this Court and withqut his authorization( the Court of
Appeals issuéd a panel Opinion dismissing for lack of
Jurisdicticn. The third circuits ruling was base@ on its holdiag
that Petitionsr needed to appeal Magistrate's disgositional
Ocrders to the Western District Judge, that even then, would not
be immediately appealable: A copy of this decision appears in
Appendix A (A:S—é)

Petitioner timely filég a Chancery petition in the Court of
Appeals opursuant to Mafshalx V. Holmes, 141 US 589 (1891){
Montgomery (Surpa infra) and their progeny on November l4~th( o
address on the basis of petitioners facts and all acts done, the
unfaic Jjodicial procedures denyinyg due process by contesting his

acts as not done canﬁrary to what plainly appears on record
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15,

I,

On December 12ﬁ 2017( the Court of Appeals yranted the actiqn as
a Petitiqn for Rehearinyg and denied the actiqn on January lOC
2018. A copy of this decision apgears in Appendixz 2 (A. 7)

On December 2, 2017, the Middle District court issued and OJlnvon
d1sm1531n9 vetitionecs writ of habeas corpus, pending mo+1ons and
denied Certificate of Appealibility ("COA"XQ The Courts ruling
was based on its holdihg that the present petitiqn is mest
definitely a’ 2254 action that petitioner did not seek apprqval
frqm the Court of Appeals te file and Petitienec did not rely on
a new rule'ef anstitutienal law or present newly discovered
evidence. A copy oﬁs this decisiqn is provided in appendix D
(D:l—lo)

After petitioner timely notice ef apgeal{ in March o, 20l8{ a
writ qf Certieraci rreceded of this Court with respect to two
related issues: 1) whether on the basis of petitiqners facts,
where lower court decisiqn to subordinate powers with no reyard
to excegtienal matters on cteview deny him due process of law

[and] 2) whether
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17.

Montgomery adopted a new rule in January 25, 2016, for collateral review courts to apply new criminal rules
retroactively so as to render the underlying adverse matters Constitutiqnally wrong;
In May 29, 2018 this Court denied Certiorari at USC # 17-8242. A copy of this decision appears in Appendix B

(B.1).

(C) FEDERAL (II)-USCA #. 18-1150

18.

19.

20.

21,

On December 8, 2017, Peﬁﬁoner filed a timely emergency petiti.on in Chancery to the Full Middle district court
for equitable relief set upon refilled evidence as plainly appearing on the Certified record and indicating 28

USC § 2281 applicabi]jty in seeking Court of Appeals authorization, 2) reliance on Montgomery newly

declared Constitutional law and 3) presentation of ne§vly discovered evidence as passed over ﬁmout due
attention by the Judiciary denying Due Process. However, tﬁs equitable petition was filed before the Middle
District court December 7™, Opinion that Petitioner had obtained on December 11, 2017.

Petitioner filed an emergency motion to the Court of Appéals on December 28, 2017, to strike judgments on the |
grounds: 1) Stéte review passed upon claims to apply Montgomery, address Jury-verdict and contract made

void fand] 2) December 2016 notice and affidavits as held filed under federal authoﬁty was unfairly denied by
Western District Magistrate [and] 3) timely oppositions to Magistrate Opinions as issued to said District Judge =
and 2241-habeas are lawful matter(s before Article III Custodial District Judge, presently not provided
Constitutional and/or Statutory deference in Petitioners pleading's, Certified Record and Court Dockets as
wrongful acts and actions in violation of his First, Fifth and Sixth Amendment rights and USC § 1746 & 2241,
In January 25, 2018, the Court of Appeals directed corrections to Petitioner's emergency motion, and preceded
that be a second in January 29" of 2018, to file a COA within the time given.

On February 19, 2018, a Petition for Expedited Consideration & Appeal Nunc Pro Tunc- (COA in error) to the
Court of Appeéls, was petitioner' response to all the continual unfair procedures and prejudice on three grounds:
1) Serious doubt exist in the jurisdiction of the Court of Appeals where the factual predicate was unripe at the
time of the first 2254-writ [and] 20 Jurisdictional assessment between 2241-writ and timely August 10® 2017
Objections to Magistrate opinion are primary matters before the Custodial-Western District Article Il Judge

that should not be displaced by subordinate action in this litigation.
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22.In March 1, 2018, the Middle District Court issued a single Judge Opinion that dismiss Chancery petition. The
Middle court's ruling was basea on its holding that Petitioner did nof seek auﬂlorizatior; in the third circuit and
while most but not all claims related to his original 2006 petition, the Court lacks jurisdictions to entertain it. A
cépy of this decision appears as Appendix D (D11-15). |

23. In March, 2018, the Cburt of Appeal issued a panel Opinion affirming the judgment Qf the Middle District
Court and dismissed all petitioner motions. The third Circuit ruling was based on its holding they would not
find the Habeas Writ was proberly dismissed by the district cdurt as unauthorized second Petition that it lacked

jurisdiction to consider. A copy of this decision appears in appendix A (A.8-9).

(D) FEDERAL PROCEEDINGS (II) -USCA#.18-2044 -

24 Aﬂer Petitioner's failed efforts to consolidate the Districi Courts decision on March 1% with those found in his
Motion to Strike before the Com of Appéals; in April 5, 2018 Permission for Amended Order, Petitioner
éddressed one related issue: (a) whether contract s made void by constitutional acts being also void because
unconstitutional and focused repetition escaping review of acts by others creating_ ihurdles, allows the Petitioner
to seek the court of Chancery when fair Due-Equal Process is made inadequate at law on things claimed |
Petitioner did not due since December 28, 2016, yet fairly appearing done by signature of three witnesses to the

- contrary. | |

25. In May 9, 2018, the Court of Appeal determines Petitioner March 10 and April 5™ actions after the case was
closed to docket #.18-1130 and cannot be docketed there yet may submit a COA within 21 days from May 16,
2018. | |

26) On direct appeal to this court from the court of Appeals March 23, 2018 decision to action #.18-1150, Petitioner
wﬁt éf Certiorari- by excusable -‘neglect issued with respect to these three related issues: 1) Whether [lower]
courts made an unreasonable determination in féct and in law in light of the e,vidence —contrary to due Process
laws, Federal Law and/or 23 USC § 2253 and 2) If not so, whethef under the facts of this case something more
is required for aﬁthoxization to satisfy the Burton rule [and] 3) Whether under the facts of this case Custodial
Western District court lose jurisdiction. |

27T July 23, 2018, The United States Supll'eme (Court Issued an Opinion that determinéd the .Wn't is out of time

and court no longer has power to review. The copy of that decision appears in appendix B (B.2) Petitioner
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immediately filed a letter for post dead line extension and excusable neglect in July 30, 2018 as the Writ was
dated June 21% but mailed one day later.

28. In August 20, 2018 the Supreme Court issued an Opinion that determined Petitioner must resubmit the Petition

| with motion and notarized statement to file out of time. A copy of this decision appears in appendix B (B.3).
Petitioner followed the Supreme Courts dirgctive and on August 24, 2018, submitted the Writ, Motiox; and |
notarized Affidavit. However, no action has or is known to have be'en._taken on thése communicated
submissions. The copy of the notarized affidavit appears in appendix B (B.4).

29. After Respondénts decided not to respond to the court of Appeals June 6 and June 13™ notice of COA-
consideration- In June 28, 2018 Petitioner filed a timely reply to Respondents decisions and raised on related

" issue: 1) Whether the courts unreasonably determination of fact, law, evidenée and circumstance is contrary to

‘ the Due Process clause ‘and/or' Federal law .

30. In September 11, 2018 Court of Appeals issued a panel opinion aﬁirming the judgment of the Middle District
lCourt. The Third Circuit' ruling was based on its holding 'they would not find debatable the Habeas Writ was
propelfly dismissed by the district court as unauthorized Second Petition that it lacked jurisdiction to considef
and would not debate whether Petitioner Rule 60 (b) motion was properly denied by the district court. A copy
of this decision appeais in appendix A (A.1-2)

31. Petitioner was thereafter blind sided by Respondent when they decided to deprive Petitioner legal mail by the

| court of Appeals in September 2018 to date; that he présumed that is September 11, 2018 Opinion , yet he is not -

 certain of its contents. ‘

32. On October 25, 2018 Petitioner without his lawful copy of the Cou-rt of Appeals September 11, 2018 opinion
called for extraordinary remedy, rule waiver and rehearing Ato all the same related issues as manifest errors of
facts and law in the a federal process as late as December 28, 2016 while mamtammg the underline issués of
unripe claims in earlier Writ, excessive judicial intervention denying due process, continual misrepresentation
with concealments with regard to and unlawful made void jury verdict and plea agreement with no Judgment of
Convicﬁbn or commitment as right for Application of Montgomery new constitutional law in the custodial

western district court before the Article IIT District judge.
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33.In Now}ember 9, 2018 the Court of Appeals granted the petition as a Motion to file out of time and in December
14,2018, issu;:d a panel opinion with limits that denied rehearing. A copy of this decision appears in Appendix
A(A3-9)

- (E) Conclusion '

34. Upon réspectful great reason given to grant the Writ To An American Citizen's shdrt distance for redress having
traveled the longest road for extraordinary obstacles in perseverance in right sunder the constitution and federal
statutes that would be maintained on the basis of this pro-se petitioners facts communicated in this petition,
Expedition considered has merit. v

35. I'the petitioner, Mr. Antonio Sierra hereby declare under the penalty of perjury pﬁrsuant to 28 USC § 1746, that

the following facts are true based on my personal knowledge information and belief.

36. Date March 13, 2019

/p/ Antonio Sierra, at PA. ID # DV0686
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REASON FOR GRANTING THE WRIT
The Court of Appeals Aispoéitive holding th#t Petitioner.seeks(permission to file
a second writ of habeas corpus (Apx. A. No.l-z), is conditioned upon § 2253 in
.manifeéﬁ error, that impinge Cdnstitutional and’Statutdry protections and in effect
a continuum of the limitations (Id. Yo. 8-9) decides an important federél ﬁuestion

- in a way that conflicts with relevant decisions of this Court, particularly Panetti

vs Quarterman, 551 US 930, 158 LEd.2d 662 (2007), Stewart vs. Martiniez-Villareal,

523 US 637'(1998) and Havens Reality Corp vs Coleman, 455 US 363 (1982).

 1. THE UNITED STATES DISTRICT COURT FOR WESTERN DISTRICT HAS JURISDICTION
'OF PETITIONERS HABEAS CORPUS PURSUANT Tb ARTICLE.III, & 28 USC‘2241(G)(3)
Notwithstanind the extraordinary hurdles c:eated in this case, par;icularly as
~this litigaﬁiod Wwas conciudiﬁg; the Court of Appeals was fairly given notice of
manifestAgppqré of féct and léws in the three series of litigation tolthis case that
Petitioné:'maintains on the basis of his facts in this petition and'abidéd in the
law. Tﬁe suspicion that brought about the wri£ of habeas cbrpus in'2606, was not
based on the facts that did not arise until after that habeas proceeding was decided
adversely to"Petitioner, and claims that. were unripe on eveﬁts having not yet
occurred that the present 2017 -Writ of Habeas Corpus established.

fhié Court has held that a‘prefioué‘unriée claim is not second or successive,

Panetti, 551 US at 945-47; Martinez-Villareal, 523 US at 644-45. Furthér, this Court

has allowed litigant to_challenie more'than>juét once incident of violative conduct,
but aﬁzunlawful practice; Concluding "just as long as the last occurrence of the
practive falls wiihin the St;tutory 1imitationf§g§g§. Havens, 455 US at 380-81.

As expre;sed above, the presen£ writ asserted nonexistingd claims in the prior
writ. In actuality, long after the first unauthorized review of thé 2017-writ
conéluded adversely (Apx. D.i-lO) where Petitioner agreed the Court did~not.have
Jursidiction for completely opposite reasoms determined'(Apx. A.5-9); the Middle

District Court acknowleddes this material point of fact expressing:
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"Some of the grounds for relief Mr. Sierraﬁpfesents in his motion to
amend relate back to his originél petition, other do mot. It is not
necessary for the court'to‘wade through all fifty - five pages, to
determine that'this.Court must deny his.motion..." (Apx.D. 13-14)

If this positiqn is well taken, Petitioner waé not required to raise unripe and
often factﬁally.unsopported claims as a mere formality to the ﬁenefgt of no partj,
Panetti, 168 L.Ed.2d4 at 678. Once the lower Court recognized claims were not present
in- the prior habeas, "[t]here was only one application for habeas relief" and the
District Courtvshould havg ruled on each claim at the time it becamg ripe," id., and .

Mértinez~Villareal, 523 US at . 643-44. Petitiomer was 'nmot. Tequired to get

authorization to file a second application before his claim could be heard,” Id.
The district Court is required to consider and address the procedural issues

first, satisfying itself of the proper authorization to exert its powers pursuant to

28 UsSC § 2241, 2254, Slack vs McDaniels, 529 US 473, 458 (2000), Steel Co. v Citizen

for a Better Environment, 523 US 83, 95 (1998). The District court considefs gud
determines the facts within the Statutory lanZuage in 28 USC §§ 2241 and 2254

conferring,Jﬁrisdiction and dispose of the matter as law and justice requires, Id.,

and Browder vs. Director, D+0:C+, 434 US 257, 266 (1978)
In this, as with Petitioner' case; where § 2254 reduirements do not apply where

the conditionS'of the clause is not satisfied, Dodd vs U.S., 125 Sct 2478, 2482

(2005), as refeence to a State Court judgment is held significant that»canndt be

defined in the vacuum,‘MaﬁWood v. Patterson, 130 Sct 2788, 2797 (2010); the issuance
of the writ may reside under 2241(c)(3), provided Petitiomer was able to satisfy.the

in custody requirements at the time petition is filed, See, Rashl vs. Bush, 542 US

466, 480-81 (2004) and Jacobs vs Giroux, 2015 US.Dist.LEXIS 82651 (3.rd.)(applying §
2241). This requirement is based on the Habeas Statute rules Congress added to avert
the #%%% possibility that every judge anywhere could issue the Great Writ on behalf

of applicants far distantly removed from Courts whereon they sat.” Rumsfeld v

Padilla, 542 US 426, 442, 435, (2004)
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A. THE COURT OF APPEALS ADEQUATELY NOTIFIED OF UNFAIRLY DECIDING AN IMPORTANT
FEDERAL QUESTnION THAT CONFLICT WI'I‘H RELEVANT DECISIONS OF THIS COURT, Id. &
Roell v. Withhrow, 538 US 508 (2003),.Thomas v. Arn, 474 US 140 (1985),
U.S. v. Griggs Pnonident Casm'r Discount Co, 459 US 56 (1982), and
U.S. v. Raddatz, 447 US 66f\(1980)

Notwtthstanding “the .extraordinary procedural hurdles. created and as this
1itigetion‘wasoconcludiné, forcing Petitionmer to address review in all the judgments
below;'The iudiciary has over his exhaustive objections, continne'tovcommunicate
July 2017-Habeas Writ as § 2254-petition [Apx. A.9, c.1, ﬁ.1~6, 10-12 & 14-15]..

One can only imagine how Petitioner'fairly exhaust in State, file-in Federal same
claims declaring positively "No Judgment Of Conviection ox Commitment Exist," (inter
alia), supporteoﬂ by evidence, Yet, somehow label his prejud1c1al and unlawful
restraln a § 2254-peti1ton and through it all, not think to look in the law on the
matter which would have easily shown him a way to lessen thls horrific result.A'

As ma;ntains on the basis of his facts communiceted in this petltion and brxefly,'
the' second ‘term of 1litigation produced evidence material- of fepresentations
Prosecutors made in 2006, yet State review created prejudicial obstacles that by the
time Petitioner was before this Court, he could not get review of what declared
'"there is no Statute for what Jury found him guilty.f This ia effect created
contrary in their 2004-Prosecutor and with misrepresentations and concealments that
induoed Middle Court Judge to dismiss 2006- Writ against Petitioner. |

These facts and evxdence was not ripe in 2006. In 2016 Montgomery was decided and
the new Comstitutional law placed him within its holdlng; Yet, State reVLew again
created unfair obstacles leading to Federal appeal in December 28, 2016 to the Court
of Appeals. This was lost or mislaid because He was then forced into flllng and in
2017- produced the 2241-Writ as a lawful demand to Artiole I1TI. Judge and faix
process. In this, enerything in tne § 2241-Writ, inclnding,theilaw provided, clearly

shows it does not satisfy, let alone come close to the outer limits of § 2254.
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In proper context to an impartial Judde on the'facts, as a matter of law; The
facts and evideecé'?etitionet‘placed'at issue feifly communicates  that Officers of
the Court submitted frauduleat evidence and did so, not only to ome forum, but to the
Court itself that included articles of record and for a favorable decision. After
the Jgry-formn and Coyrt decided adversely to Petitibnef,’the Officers of the Court

with frauduylent articles began to submit them even to the federal Court, extensively

quoted frow it urging a favorable decision that they obtained for a situation

evidencing a trial by fraud, Hazel Atles Glass Co. v. Hartford Empire Co, 322 US
238, 250 (1944); A fraud that has ripened into the subver31on of Justice, Id. &

Cmwlth vs. Orie, 88 A.3d 990, 997 (Pa.Super 2014).

As a matter of_law, then the Judge cause to action is precluded from judging his

owa causeé, Gutlerrez de Maxtinez, v. Lamagno, 515 Us 417, 428 (1995). The Jury

verdict as without a Judgment of Comviction is not valid,eSmith v. McCool, 83 US

560, 561 (1873). Tne Jury -Verdlct in its altered form and more than a mere
inaccuracy 1§ the uulawrul false verdict: accepted through dlssemlnated 1nformat10n,

Tennant vs Peoria & P.U. Ry Co., 321 Us 29, 35 (1944), Paul vs Davis, 424 US 693,

712-14, 96 Sct 1155 (1976). ”he verdict as set aside and with the State induced plea
agreement,’ls on two occasions zecorded through a State Adv1sory Rule Opinion not

1awfully recognized as a dispositional Order, Youst v Kecks Food SerV1ce, 94 A.3d

1057, 1075 (Pa.Super 2014); And to maintain such an action is not to affirm, but to

disaffir® the unlawful contracts, Ceantral Transp. Co. v Puilman’s Palace Car Co.,

139 Us 24, 60 (1891), Logan County Natiomal Bank v. wansend, 139 °UsS 67 (1891).

Pet1t10ner was not aware of these matters the State has been reluctant to part
with if oot for his first and second term of litigation with all attendinﬁ obstacles
and - prejudlces, Yet, in pertinent lmportance of the uncovered 1998-Jury trial that
resulted in a verdict rendered in reliance of the forgded evidence [88 A.Sd at 997],.
in addition to the Judiciacy's acknowledg¢ment above; The lower Middle Court aleo

express the impact of Petitionmer .facts in issue:
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"Mr. Sierra contends that no juddment of Conviction * % % exists, and while
restrained liberty of Sierta is.apparent; whatever so be, all this from its
1ncep£ion is without authority and vaid, and reference to the same as it is
anything flowing from the.1998 Jury Verdict to this preseﬁt' Petition does
not serve to give the illegality any validation and is a nﬁllitj.gnd void"
| (US.DC.MD.PA. Apx.D. No. 4-5)
~As in addition to the matters above addressed with‘ considefatibn to these
Judicial expression fairly taken with facts.ahd evidence placéd at issue, what
Petitioner communicéteslis that Prosecutorial authorities,congedefan “"offense" was
created without a Statute and this concession simply admits two salient points : A)
that an offense was caused to exiét.by an unconstitutional law, Bond vs U‘S.? 564 us

211, 227 (2011) and B) that the Jury had not found all the facts which the law makes

essential to the punishment, Blakely vs. Washington, 542 'US 296, 304 (2004).
This Court has maintained : "[a] conviction or sentence imposed in violation of a
substantive tule is nét juét erroneous but contrary to law and, as a result, void."

Montgomery, 136 Sct at 731; It is a "éomplete miscarriagde of justice to punish

defendant for an act the law does ﬁot make criminél," Davis v. U.S., 417 US 333, 334
(1974). 1f fa law is iqvalid as applied to the criminal defegd;nts conduct, the
deféndaﬁt is entitled to do free," 2222,‘564 US at 227 (Gihsbutgg“J; Coﬁdurring)

in these regards, the Court of Appeal has concluded that the issue is not
debatable among jurist of reasons twice (Apx. A.1-2, 8-9), and on direct appeal to
this Court, the Court of Appeals determined it lacked Jurisdiction (Id. A.5-6) by
reading‘the Wesﬁern District Court ~Madistrate decision as‘a “"pretrial Oxder," 1Id.,
it éuffices to poidt out that every reason ihat the Court oflApﬁeals offefed fot not
applying Aue‘process and equal'protectioﬁAprinciples to this case has a liﬁtle more
to do with outside inferferenée that did not pé;mit Petitioner to have his notice of
appéals, 6bjections and such fiiing's before the Judges, than it has to do with

knowingly electing to deny the fooce of the Constitution in this present case.
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Notwithstanding the oispositional holdings in this case, with respect, to the
Court of Appeals pretrial Order of the Western Court Magistrate; the Court reasoning
from 28 USC 636(b)(1) is fundamentally flawed in several respects:

A. On the faoe of the Magietrate's initial two holdinds, following Petitioners
December 28, 2016 notice of apgeal being lost, mislaid and held as an act not dome;
Does not Five motice to rightfully contest or refuse exist, [CR.#. 23 & 25]; and
this is a prerequisite to aany inference pursuanmt to § 636(c)(2), Roell, 538 US at
590, and Arm, 474 US @ 144~45. |

B. With respect, all of the Magistrate' judgments [Id. & Apx. C. No.-leél, do not
‘contain ehe "prominent legend pursuaot to § 636(b)(1)(c), and Arn, 474 US at 144,

C. If the Court of Appeals infereamce of implied consent lawfully attached to
_conduct;lthen Petitioners 2241 -Writ, followedvbj Objeotions in August 10.th, flled
for the Western Distict»Judge are, "timely motions unéer Feoeral rules filed in the
; district eourt, Griggs, 495 US @ 60. A litigant preserve _his- rights ‘desplie
procedural defeots where, as here; Petitioner timely objected,_égg, 474 US év148,
n.6, and files papers that are the functional equivalent of what procedural fules

require, Id. @ 155 & Torres vs Oakland Scavenger Co., 487 US 312, 316-17 (1988). Any

appeal filed before the dlsposition shall have no effect and a subsequent notice of
appeal is ineffective and simply self destructs, Grigds 495 US at 60-61.

As Petitioner issued his § 2241- ert followed by ObJections, it was the Western
District Court Judge whom was to exercise ultimate authority to issue the
approprlate Order Under the District Courts total control and. Jurlsdiction, Arn, 474
Uus @ 153; Raddatz, 447 US at 681 82. A Magistrate' rullng does not become that of
ihe District Court when Objec;ions is filed, ﬁEE’,474 UsS @ 151. A Magistrate has nov
authority to make a final and binding dieposieion, Id. 153, Raddatz, 447 US @ 673,
and the Mlddle Dlstrxct Court is also precluded pursuant to the immediate custodial
rule, the territorlal jurisdiction rule and Pad*lla, 542 US 426.

. ’ . . »
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With respect to the Court of Appeals dispositive holding that coacluded it had no
Jurisdiction prx.A.S-G]; Petitioner sought review of the Magietrates judgments in
this Court h&t the Court of'Apéeals and its holding is’fundamentally flawed in
several respects :

A. September 29, 2017, filing’s is captioned to The United States Supreme Court, and

a litlgents choice of forum is entitled to some weig¢ht, Gulf 0il Corp. Ve Gilbert,
530 US 501, 508 (1974) -

B. UsS Sugreme Court Rules couceytlon is that the term "sttrict Court," is equated
to appellate Court, Id 14(1)(6)(i), a clear distinction-to what the zules address
as the United States Court of Appeals, 1d. at‘(ii), Rule 18(3) mandates to follow
"so far as possible rule 14." In this an appeal is taken in the same manner from the
"dietrict court," F-R'A°P°v3(a)(3). | | |

C. wuere Petitioner claims;'coumunicate procedures ''that snarle or obstacles

precludes an effective remedy," Bartone v. U. S., 375 US 52, 54 (1963); particularly

as here, aghinst an unconstitutional restraiu and manifold mlscarriage of justice,
federali ccurts. have no other choice but to g%aut rellef in the collateral
proceeding%' Id., and the Court of Appeals and this Court have 'broad powers of
Supervision to correct errors reachable by the appeal rather than remit the parties
to a new collaterel proceeding." Id. -

The - Court cf Appeale may have alloweu :Petiticners' appeal to this Court im
September 2017, before case spiraled far out of recognition to the main underlying
issues as the Legislature expressly did not bar appeal to this Court with respect to-
a Magistrate':dispositional Orders, 28 USG.§ 636(c)(3); Yet, particularly because
the Magistrates Judgments goes as far to dismiss the Respondent, without fair notice
or opportunity to-contest tﬁis'dismissal {Apx.cC. No.1—4]; ot the party ccntesting.

Petitiomer State action, that in effect alters the contours of his action, City of

Waco v. UeS+ Fidelity & Guar. Co., 293 US 140, 143 (1934).
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II. THE COURT MAY CORRECT ERROR, NOTWITHSTANDING-THE LAPSE IN THE CASE
WHEgE THE FACTS AND EVIDENCE HAVE NO BEARING TO THE jUDGEMENTS UNDER»REVIEW

Petitioner' final reason for granting the Writ is becaﬁse, with respect, this
court will not find the Character of Petitioner's case depends upon an analysis of
the facts and evidence, and this conception alone fru;trates the primary purpose of
implied rights, privileges and protection Condress made available in 28 USC § 1746,
2242, 2241 and 2243, particularly to safeduard communications and faii access to
‘government in the ledislative scheme governing the relationship between Petitioner'
class and Respondents class.and the relatioﬁship existing here actuai or impliéd,
Cort vs Ash, 422 US 66, 82, 95 Sct 280 (1975) |

Constitutionally, the Sixth Amendment guaréntees such rights pe;sonal to the

accused with its overridind purpose in the protection form prosecutorial  and

judicial abuses, Gannett Co, Imc. v. DePasquale, 443 US 368, 379, 99 sct .2898
(1974). The Sixth Ameandment also deledates to a Courts Magistrate or Judges'an
affirmative Constitﬁtional'duty to ensure litifants have a fair trial, Id. at 378 -3
a duty that, qnuéhe basis of Petitiomer facts in this petition include receiving
writingds and evideqéé signed and verified pursuant to the law, 28 USC §§ 1746, 2242,
To hear, counsider or deterzmine the facts'aqd disppsé of the matter as law and
justice requires, Id. and §§ 2241(e)(2), 2243, Browder, 434 - US @ 266;

) Mgrtinez-Villareal, 532 US @ 643.

In relevant ésteem, the due process'clause entitled Petitioner to the prevention
of unjustified or mistaken deprivations and the promotion of participation and

dialogue in the d661810n making process, Marshall vs Jerrico Inc., 446 US 238, 242,

100 Sct 1610 (1980), this entitled 1mpartia1 and disinterested tribunal guarantees
that 11fe, 11bertj or property will ot be taken on the basis of an erroneous or
distorted conception of the facts or the law, Id.,'with'assufance that the arbiter

is not predisposed to find a°a1nst the Petitloner, Id., J01nt Ant1 Fascist Committee

Ve McGrath, 341 US 123, 172, 71 sct 624 (1951)(Frankfurter Je, concur)
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‘With respect to the Judiciary of the District of ?ennsylvania,éhuz is absolutely
no reason to tolerate the lapse which occurred iam this caSe'é abysm;I recycle. This
Court has recently made clear that no Court -have the authority to leave in place-é
punishment or penalty that viélates‘a substantife rule, refardless of whether the
convictiop or sentence became final before the rule was announced. Montgomexy, 136

Sct at 731. Stated another way : [A] Court has no "prudentuai" license to declime to

consider whether the statute under which the defendant has been charded lacks

constitutional application to her conduct." Bond, 564 US at 227.

In Frost vs Corporation Cémmission, on the rights to do business only by license
that C§mmission sou$ht to enforce from a répealed Stétute, Ftoét sought t6 prevent
discrimination and granting license to others, 278 US 515, 517-524 (1929); This
Court held the 'proviso is unconstitutional as coﬁtgavening the equ#l protection
clause of the Fourteenth Amgndment; +oo.1d. 528. In reachinglthis cbnclpsion, the
Court and as applfed to the facts of Petitioner' present case, there reasoned :

"the proviso under attack, haviag b;en adopted by a subsequent act.and being
invalid; has no effect, as we have already said, ... it beéan and-ended as a futile
: attempt'*;* toAbring about a chande in the law which ** Ledislature had [not]
enacted. For this purpose, and as construed and applied Below, it was a nullity,
| wholly "without force or vitality," . . . . Id.v[Bracket Sierra's] |

Before this Court, Petitioners éase, with respe#t to the 'animating prinéiple
‘underlyiné the Creat Writ; Fundamental fairnesg ﬁas been impaired, Engle‘vs Issac,
456 US 107, 126 (1982); and done adainst a reﬁognized grinciplé that even roadblocks

to collateral re?iew claims haviné‘beén erected are récoénized as reviewéble to
préveﬁt violations of fundamental fairness, Id.lat 135, (and all the above).

May this Court accept these reasoms to grant this Writ.

See:

Certificate of Service , PH.D., DD.,

: : ' S
Enclosed : ‘ . /o/ .Antonio Sierra, Pa.ID.#. DVo686
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