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General Docket
United States Court of Appeals for the
Eleventh Circuit

Court of Appeals Docket #: Docketed:
16-12836 05/24/2016
Nature of Suit: 3890 Other Termed:
Statutory Actions 04/11/2018
Billy Hunt v. Cochise

Consultancy, Inc., et al Case Handler:
Appeal From: Northern Bergquist,
District of Alabama Christopher, HH
Fee Status: Fee Paid 404-335-6169

Case Type Information:
1) Private Civil
2) Federal Question
3) -

Originating Court Information:
District: 1126-5 : 5:13-cv-02168-RDP
Civil Proceeding: R. David Proctor, U.S.
District Judge
Date Filed: 11/27/2013
Date NOA Filed: 05/24/2016

Prior Cases:
None

Current Cases:
None
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05/24/2016

07/06/2016

07/08/2016

07/08/2016

07/11/2016

CIVIL APPEAL DOCKETED.
Notice of appeal filed by Appel-
lant Billy Joe Hunt on
05/24/2016. Fee Status: Fee
Paid. No hearings to be tran-
scribed. The appellant’s brief is
due on or before 07/05/2016.
The appendix is due no later
than 7 days from the filing of
the appellant’s brief. Awaiting
Appellant’s CIP Due on or be-
fore 06/08/2016 as to Appellant
Billy Joe Hunt [Entered:
05/25/2016 10:19 AM]

& & *

MOTION for extension of time
to file appellants brief to
07/08/2016 at 04:30 pm filed
by Billy Joe Hunt. Opposition to
Motion is Unknown. [7840269-
1] (ECF: Gary Conchin) [En-
tered: 07/06/2016 09:51 AM]

& & *

Appellant’s brief filed by Billy
Joe Hunt. (ECF: Gary Conchin)
[Entered: 07/08/2016 05:13 PM]

Appendix filed [1 VOLUMES]
by Appellant Billy Joe Hunt.
(ECF: Gary Conchin) [Entered:
07/08/2016 05:14 PM]

ORDER: Motion for extension
to file appellant brief filed by
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08/05/2016

08/08/2016

08/24/2016

09/08/2016

09/15/2016

Appellant Billy Joe Hunt is
GRANTED by clerk. [7840269-
2] Appellants brief due on
07/08/2016 with the Appendix
due seven days after the filing
of the appellant’s brief. [En-
tered: 07/11/2016 10:06 AM]

& & *

Appellee’s Brief filed by Appel-
lee The Parsons Corporation.
(ECF: Jackson Sharman) [En-
tered: 08/05/2016 03:30 PM]

& & *

Appellee’s Brief filed by Appel-
lee Cochise Consultancy, Inc..
(ECF: Duane Daiker) [Entered:
08/08/2016 03:32 PM]

& & *

Over the phone extension
granted by clerk. Updated Re-
ply Brief. Due on 09/08/2016 as
to Appellant Billy Joe Hunt.
[Entered: 08/24/2016 01:30 PM]

Reply Brief filed by Appellant
Billy Joe Hunt. (ECF: Earl
Mayfield) [Entered: 09/08/2016
05:09 PM]

& & *

The Court has determined that
oral argument will be necessary
in this case. Please forward 3
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11/21/2016

01/24/2017

04/11/2018

additional copies of the 1
volumes of Appendix filed
7/8/16 by Attorney Gary Vestal
Conchin for Appellant Billy Joe
Hunt to the Clerk’s Office,
Attention: Jenifer Tubbs. Your
prompt attention to this matter
is appreciated. [Entered:
09/15/2016 12:22 PM]

& & *

Oral argument scheduled.
Argument Date: Tuesday,
01/24/2017 Argument Location:
Atlanta. [Entered: 11/21/2016
04:01 PM]

& & *

Oral argument held. Oral Argu-
ment participants were Earl N.
Mayfield for Appellant Billy Joe
Hunt and Aaron S. Dyer for Ap-
pellee The Parsons Corpora-
tion. [Entered: 01/24/2017 01:08
PM]

Opinion issued by court as to
Appellant Billy Joe Hunt. Deci-
sion: Reversed and Remanded.
Opinion type: Published. Opin-
ion method: Signed. The opin-
ion is also available through the
Court’s Opinions page at this
link http://www.call.uscourts.
gov/opinions. [Entered:
04/11/2018 04:27 PM]
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04/11/2018

06/29/2018

Judgment entered as to Appel-
lant Billy Joe Hunt. [Entered:
04/11/2018 04:31 PM]

& & *

Mandate issued as to Appellant
Billy Joe Hunt. [Entered:
06/29/2018 11:55 AM]
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U.S. District Court
Northern District of Alabama (Northeastern)
CIVIL DOCKET FOR CASE #: 5:13-cv-02168-

LCB

Hunt v. Cochise Consul- Date Filed:

tancy, Inc. et al 11/27/2013

Assigned to: Judge Liles C Jury Demand:

Burke Plaintiff

Case in other court: USCA, Nature of Suit: 890

16-12836-DD Other Statutory

Cause: 31:3729 False Actions

Claims Act Jurisdiction:

Federal Question

Date # Docket Text

Filed

11/27/2013 | 1 COMPLAINT against Cochise
Consultancy, Inc., The Parsons
Corporation (Filing fee $ 400.),
filed by Billy Joe Hunt.(KAM, )
(Entered: 11/27/2013)

ES ES ES

01/21/2014 | 2 STATUS REPORT filed by
United States of America
(ASL) (Entered: 01/22/2014)

02/10/2014 | 3 MOTION for Extension of
Time by United States of
America. (ASL) Modified on
2/13/2014 (ASL). (Entered:
02/13/2014)




Ta

02/10/2014

[~

Brief re 3 MOTION for Exten-
sion of Time filed by United
States of America (ASL) (En-
tered: 02/13/2014)

02/13/2014

o

ORDER granting 3 Motion for
Extension of Time. Signed by
Senior Judge Inge P Johnson
on 2/13/14. (ASL) (Entered:
02/13/2014)

& & *

08/08/2014

[~3

MOTION for Extension of
Time by United States of
America. (Attachments: # 1 Af-
fidavit)(PSM) (Entered:
08/11/2014)

08/11/2014

|oo

ORDER granting 7 Motion for
Extension of Time. Signed by
Senior Judge Inge P Johnson
on 8/11/2014. (PSM) (Entered:
08/11/2014)

01/29/2015

[N}

NOTICE OF ELECTION TO
DECLINE INTERVENTION
by United States of America
(PSM) (Entered: 01/29/2015)

01/29/2015

ORDER The United States
having declined to intervene in
this action, the Court rules as
follows: IT IS ORDERED that,
The complaint be unsealed and
served upon the Defendants by
the Relator; All other contents
of the court’s file in this action

remain under seal except for
this Order and The United
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States of America’s Notice of
Election to Decline Interven-
tion The seal be lifted as to all
other matters occurring in this
action after the date of this Or-
der; The parties shall serve all
pleadings and motions filed in
this action, including support-
ing memoranda, upon the
United States. Signed by Sen-
ior Judge Inge P Johnson on
1/29/2015. (PSM) (Entered:
01/29/2015)

& & *

06/02/2015

Case Reassigned to Judge R
David Proctor. Senior Judge
Inge P Johnson no longer as-
signed to the case. (KAM) (En-
tered: 06/02/2015)

06/03/2015

ORDER that the Relator shall
file a status report by
6/12/2015 addressing his com-
pliance 1/29/205 order 10 and
the status of this matter.
Signed by Judge R David Proc-
tor on 6/3/2015. (KAM, ) (En-
tered: 06/03/2015)

06/11/2015

RESPONSE to Court’s June 3,
2015 Order for Status Report
filed by Billy Joe Hunt. (Con-
chin, Gary) (Entered:
06/11/2015)
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08/11/2015

ORDER-By 8/28/2015, the Re-
lators SHALL procure the ap-
pearance of additional counsel
and serve dft. Failure to com-
ply will result in dismissal of
this action. Signed by Judge R
David Proctor on 8/11/2015.
(AVC) (Entered: 08/11/2015)

08/27/2015

RESPONSE to 16 Court’s Or-
der of August 11, 2015 filed by
Billy Joe Hunt. (Conchin,
Gary) (Entered: 08/27/2015)

08/28/2015

ORDER OF DISMISSAL-Be-
cause the Relator has not pro-
cured the appearance of addi-
tional counsel, not served Dft,
and not provided the court
with any specifics about
whether and when these talks
will be completed, the Relator’s
request for additional time is
DENIED. This case is DIS-
MISSED WITHOUT PREJU-
DICE. Signed by Judge R Da-
vid Proctor on 8/28/2015.
(AVC) (Entered: 08/28/2015)

09/04/2015

MOTION to Reconsider, Alter
or Amend Judgment 18 by
Billy Joe Hunt. (Conchin,
Gary) (Entered: 09/04/2015)

09/08/2015

ORDER granting 19 Motion to
Reconsider, Alter or Amend
Judgment. The Clerk is di-
rected to reopen this case. By
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9/18/2015, new counsel for the
Relator SHALL file an appear-
ance. By 10/21/2015, the Rela-
tor SHALL serve Dfts with the
Complaint. Signed by Judge R
David Proctor on 9/8/2015.
(AVC) (Entered: 09/08/2015)

09/17/2015

NOTICE of Appearance by
Gary V Conchin on behalf of
Billy Joe Hunt (Conchin, Gary)
(Entered: 09/17/2015)

& & *

09/22/2015

Summons Issued as to Cochise
Consultancy, Inc., The Parsons
Corporation; mailed certified
mail. (AVC) (Entered:
09/22/2015)

& & *

10/02/2015

SUMMONS Returned Exe-
cuted The Parsons Corporation
served on 9/25/2015, answer
due 10/16/2015. (AVC) (En-
tered: 10/02/2015)

10/05/2015

SUMMONS Returned Exe-
cuted Cochise Consultancy,
Inc. served on 9/25/2015, an-
swer due 10/16/2015. (AVC)
(Entered: 10/05/2015)

10/15/2015

Unopposed MOTION to Ex-
tend the Responsive Pleading
Deadline by The Parsons Cor-
poration. (Sharman, Jackson)
(Entered: 10/15/2015)
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10/16/2015

31

TEXT ORDER - This matter
is before the court on Defend-
ant The Parsons Corporation’s
Unopposed Motion to Extend
the Responsive Pleading Dead-
line. 30 . The Motion 30 is
GRANTED. The deadline to
respond to the Complaint is
EXTENDED to November
16, 2015. Signed by Judge R
David Proctor on 10/16/2015.
(AVC) (Entered: 10/16/2015)

& & *

10/16/2015

MOTION to Dismiss Plaintiff’s
Complaint with Prejudice and
Memorandum of Law by Co-
chise Consultancy, Inc..
(Daiker, Duane) (Entered:
10/16/2015)

& & *

10/23/2015

RESPONSE in Opposition to
35 MOTION to Dismiss Plain-
tiff's Complaint with Prejudice
and Memorandum of Law filed
by Billy Joe Hunt. (Attach-
ments: # 1 Exhibit A)(Conchin,
Gary) (Entered: 10/23/2015)

10/26/2015

REPLY to 48 Response in Op-
position to Motion to Dismiss
Plaintiffs Complaint with
Prejudice and Memorandum of
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Law filed by Cochise Consul-
tancy, Inc. (Warchola, Robert)
(Entered: 10/26/2015)

11/16/2015

MOTION to Dismiss Plaintiff’s
Complaint with Prejudice and
Memorandum of Points and
Authorities in Support Thereof
by The Parsons Corporation.
(Sharman, Jackson) (Entered:
11/16/2015)

11/16/2015

REQUEST for Judicial Notice
in Support of 50 Opposed Mo-
tion to Dismiss Plaintiff’'s Com-
plaint with Prejudice by The
Parsons Corporation. (Attach-
ments: # 1 Exhibit A - Infor-
mation (United States v.
Hunt), # 2 Exhibit B - Judg-
ment in a Criminal Case
(United States v. Hunt)) (Shar-
man, Jackson) (Entered:
11/16/2015)

11/17/2015

52

TEXT ORDER - This matter
is before the court on Defend-
ant Parsons’ Motion to Dismiss
50 . The parties are RE-
MINDED to brief the Motion
under Exhibit B to the court’s
Initial Order 36 . Additionally,
Parsons’ Request for Judicial
Notice 51 is GRANTED.
Signed by Judge R David Proc-
tor on 11/17/2015. (AVC) (En-
tered: 11/17/2015)
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11/18/2015

MOTION for Extension of
Time by The Parsons Corpora-
tion. (Sharman, Jackson) (En-
tered: 11/18/2015)

11/18/2015

54

TEXT ORDER - This matter
is before the court on Defend-
ant’s Motion for an Extension
of Time 53 . The Motion 53 is
GRANTED. Plaintiff SHALL
respond to Defendant Parsons’
Motion to Dismiss 50 on or be-
fore December 1, 2015. De-
fendant may reply on or be-
fore December 8, 2015.
Signed by Judge R David Proc-
tor on 11/18/2015. (AVC) (En-
tered: 11/18/2015)

11/19/2015

Joint MOTION to Stay Discouv-
ery Pending Resolution of Dis-
missal Motions by Billy Joe
Hunt. (Conchin, Gary) (En-
tered: 11/19/2015)

11/19/2015

56

TEXT ORDER - This matter
is before the court on the par-
ties’ Joint Agreed Motion to
Stay Discovery Pending Reso-
lution of Dismissal Motions 55
. The Motion 55 is GRANTED.
Discovery is STAYED. The
parties’ obligations under Rule
26(f) SHALL run from the date
of a decision on Defendants’
pending Motions to Dismiss.




14a

Signed by Judge R David Proc-
tor on 11/19/2015. (AVC) (En-
tered: 11/19/2015)

12/02/2015

Joint Agreed Motion to Extend
Briefing Schedule on Defend-
ant Parson’s Dismissal Motion
by Billy Joe Hunt. (Conchin,
Gary) (Entered: 12/02/2015)

12/02/2015

58

TEXT ORDER - This matter
is before the court on the par-
ties’ Joint Agreed Motion to
Extend Briefing Schedule on
Defendant Parsons’ Dismissal
Motion 57 . The Motion 57 is
GRANTED. The Relator’s re-
sponse to Parsons’ Motion
SHALL be filed on or before
December 7, 2015. Any reply
SHALL be filed on or before
December 16, 2015. Signed
by Judge R David Proctor on
12/2/2015. (AVC) (Entered:
12/02/2015)

12/07/2015

RESPONSE to 50 Motion to
Dismiss filed by Billy dJoe
Hunt. (Conchin, Gary) (En-
tered: 12/07/2015)

12/15/2015

REPLY in Support of 50 Mo-
tion to Dismiss Plaintiff’s Com-
plaint with Prejudice filed by
The Parsons Corporation.
(Sharman, Jackson) (Entered:
12/15/2015)
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* * *

04/28/2016

MEMORANDUM OPINION.
Signed by Judge R David Proc-
tor on 4/28/2016. (AVC) (En-
tered: 04/28/2016)

04/28/2016

ORDER OF DISMISSAL-For
the reasons discussed in the
memorandum opinion 63, the
Motions to Dismiss 35 & 40 are
GRANTED. The court hereby
ORDERS that this action shall
be, and is, DISMISSED WITH
PREJUDICE. Costs are taxed
against Relator Hunt. Signed
by Judge R David Proctor on
4/28/2016. (AVC) (Entered:
04/28/2016)

05/24/2016

NOTICE OF APPEAL as to 64
Order Dismissing Case, 63
Memorandum Opinion by Billy
Joe Hunt. Filing fee $505, Re-
ceipt# 1126-2628299 (ALND#
B4601071607). Appeal Record
due by 5/27/2016. (Conchin,
Gary) Modified on 5/24/2016
(AVC). (Entered: 05/24/2016)

& & *

06/29/2018

MANDATE of USCA before
Wilson, Jill Pryor, USCJ, and
Bartle USDJ, sitting by desig-

nation, for the reasons set forth
in the Opinion, REVERSING
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the district court’s order dis-
missing Hunt’s FCA claim as
time barred and REMANDING
this case for further proceed-
ings consistent with this opin-
ion (Attachments: # 1 Opinion,
# 2 Bill of Costs)(KAM) (En-
tered: 06/29/2018)

07/02/2018

ORDER On or before July 27,
2018, the parties SHALL con-
duct the parties planning
meeting pursuant to Federal
Rule of Civil Procedure 26(f)
and file the appropriate report
with the Clerk of Court. Upon
receipt of the report, the court
will schedule a Rule 16(b)
scheduling conference. Signed
by Judge R David Proctor on
7/2/2018. (KAM) (Entered:
07/02/2018)

07/06/2018

MOTION to Stay Pending the
Resolution of the Defendants’
Petition for a Writ of Certiorari
by Cochise Consultancy, Inc.,
The Parsons Corporation. (At-
tachments: # 1 Memorandum
in Support of the Unopposed
Motion to Stay) (Doss, Jeffrey)
(Entered: 07/06/2018)

07/09/2015

ORDER granting 71 Motion to
Stay Litigation Pending the
Resolution of Defendants Peti-
tion for a Writ of Certiorari;
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The parties SHALL file a joint
report within three (3) days of
any decision on Defendants an-
ticipated petition. Signed by
Judge R David Proctor on
7/9/2018. (KAM) (Entered:
07/09/2018)

10/25/2018

Case Reassigned to Judge Liles
C Burke. Judge R David Proc-
tor no longer assigned to the
case. (KAM) (Entered:
10/25/2018)
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTHERN
ALABAMA

R — X

UNITED STATES OF
AMERICA ex rel. Billy Joe
Hunt,

Plaintiffs/Relator,

V.

COCHISE
CONSULTANCY INC.
d/b/a COCHISE
SECURITY

5202 Silverado Way
Valrico, Florida 33594,

and

THE PARSONS CORPO-
RATION d/b/a PARSONS
INFRASTRUCTURE &
TECHNOLOGY

100 W. Walnut St.
Pasadena, California,
91124

Defendants.

S X

FILED UNDER SEAL
Civil Action No.

JURY TRIAL
DEMANDED

COMPLAINT
UNDER THE FEDERAL FALSE CLAIMS ACT
(31 U.S.C § 3729 et seq.)
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INTRODUCTION

This lawsuit alleges that the Defendants have
defrauded the United States Department of Defense
in connection with the provision of security services
provided by The Parsons Corporation (“Parsons”) and
Cochise Consultancy Inc. d/b/a Cochise Security (“Co-
chise”) as part of Prime Contract No. W912DY-04-D-
0005, Parsons’ Subcontract No. 800618-60006 and
Parsons’ Task Order 74475730003. As set forth below,
Parsons and Cochise were in violation of the funda-
mental terms of the contracts and federal regulations
pertaining to government acquisition of goods and ser-
vices. Parsons and Cochise (collectively, “Defend-
ants”), and/or their agents, employees and co-con-
spirators, knowingly submitted, caused and conspired
to submit false claims for payment for the services
rendered under the contracts, and in violation of the
Federal Civil False Claims Act, 31, U.S.C. § 3729, et
seq. Relator brings this civil action on behalf of and in
the name of the United States of America to recover
damages and civil penalties under the FCA, and al-
leges:

1. The FCA prohibits knowingly presenting
(or causing to be presented) to the federal government
a false or fraudulent claim for payment or approval.
31 U.S.C. § 3729(a)(1)(A). Additionally, the FCA pro-
hibits knowingly making, using, or causing to be made
or used, a false or fraudulent record or statement (a)
to get a false or fraudulent claim paid or approved by
the federal government (or a government contractor,
if the money to pay the claim comes from the govern-
ment) or (b) to conceal, avoid, or decrease an obliga-
tion to pay or transmit money or property to the fed-
eral government. 31 U.S.C. §§ 3729(a)(1)(A),
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3729(a)(1)(G), 3729(b)(2)(A)(ii). Courts have inter-
preted these provisions to impose liability and penal-
ties upon all claims made under fraudulently-induced
contracts. Any person who violates the FCA is liable
for a civil penalty of up to $11,000 for each violation,
plus three times the amount of the damages sustained
by the United States. 31 U.S.C. § 3729(a)(1).

2. Defendants’ scheme involved an undis-
closed improper conflict of interest arising from the
close personal relationship between Cochise President
James Johnson and the primary Contracting Officer
in Iraq for the Army Corps of Engineers, Wayne Shaw
(“Shaw”). This relationship allowed Cochise to influ-
ence government employees and agents in a success-
ful scheme to win lucrative government subcontracts
or to obtain favorable specifications in government
subcontracts, and to exclude competitors from eligibil-
ity and/or the ability to compete for subcontracts or
specifications, and otherwise entered into anti-com-
petitive agreements. These practices subverted regu-
lations governing the competitive bid process for gov-
ernment subcontracts and violated laws, regulations,
and contract provisions prohibiting conflicts of inter-
est and the provision of gratuities to government offi-
cials to obtain favorable treatment.

3. Under a guise of unusual and compelling
urgency, and in a time of war, Defendants enacted a
concerted and coordinated effort to ensure that Co-
chise was awarded security subcontracts from Par-
sons despite the fact that Cochise’s ability to perform
the services and provide the materials required by the
contracts was much more limited and expensive than
any other known provider.

4. In return for the favorable treatment,
Cochise plied Wayne Shaw (“Shaw”) with unlawful
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gifts and gratuities, including trips to Kuwait where
he received additional gifts and gratuities for securing
Cochise lucrative contracts with the Army Corp of En-
gineers.

5. Despite Wayne Shaw’s duty to prevent
even the appearance of a conflict of interest with con-
tractors and subcontractors, Shaw reciprocated and
encouraged the improper relationship with Cochise by
giving Jesse Johnson and Cochise special treatment
during their time in Iraq, including housing within
the Corps of Engineers compound and the benefits
contained therein, as well as unfettered and improper
access to potential contract clients and exerting his in-
fluence on Contractors, including Parsons, to subcon-
tract with Cochise.

6. Shaw’s and Defendants’ actions elimi-
nated Cochise’s competition and ensured that Co-
chise’s services would be acquired, no matter how
much they cost. As a result, Cochise sought and ob-
tained higher prices for their services than the gov-
ernment would have paid if bidding were truly com-
petitive, as required by federal laws.

7. Defendants’ conduct violates the FCA in
at least two ways. First, Defendants fraudulently in-
duced the government to enter into subcontracts for
the purchase of Cochise’s services by (a) providing il-
legal gratuities and gifts to Shaw and his team to ob-
tain favorable treatment; (b) conspiring with each
other and with Shaw to rig the evaluation process of
subcontracts to ensure the use of Cochise’s services or
to ensure the selection of Cochise as a prime subcon-
tractor; and (c) otherwise subverting competition for
the subcontracts at issue, including by entering into
anti-competitive agreements. Because the contracts
and purchases at issue were fraudulently induced,
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every claim for payment under the contracts at issue
is a false claim subject to liability and penalties.

8. Second, because Defendants had an af-
firmative legal obligation to “timely disclose” all cred-
ible evidence of the improper conflicts of interest and
payment of illegal gratuities, the failure to make such
a disclosure was a continuing false statement to the
government in that Cochise and/or other Defendants
had no knowledge of the conflicts of interest or illegal
gratuities. The government’s entry into subcontracts
with Cochise, and payment of claims pursuant to
those subcontracts was premised upon Defendants’
continuing failure to disclose the existence of im-
proper conflicts of interest and payments of illegal
gratuities.

9. Defendants’ scheme was extremely bra-
zen. Cochise was able to secure lucrative government
subcontracts despite its inability to meet contract
specifications and perform the contracts as well as, or
for less or even equal expense, to its competitors. De-
fendants successfully conspired to award Cochise the
subcontract despite the fact some Parsons Senior Con-
tract Administrators refused to award Cochise the
subcontract due to obvious conflicts of interest, and
had, in fact, already selected a competitor of Cochise
to receive the contract before being ultimately over-
ruled by their superiors at Parson and the Army Corp
of Engineers.

JURISDICTION AND VENUE

10. This is a civil action by Plaintiff/Relator
Billy Joe Hunt (hereinafter “Relator”), acting on be-
half and in name of the United States, against all De-
fendants under the False Claims Act, 31 U.S.C.
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§§ 3729 et seq. This Court has jurisdiction pursuant to
28 U.S.C. §§ 1331 and 1345, and 31 U.S.C. § 3732(a).

11.  This Court has personal jurisdiction over
the Defendants pursuant to 31 U.S.C. § 3732(a), be-
cause that section authorizes nationwide service of
process, and because each of the Defendants has min-
imum contacts with the United States. Each of the De-
fendants can be found in, resides in, or has transacted
business in the Northern District of Alabama.

12. Venue is proper in this judicial district
pursuant to 31 U.S.C. 3730(a) because each of the De-
fendants can be found in, resides in, or has transacted
business in the Northern District of Alabama, and
many of the alleged acts occurred in this judicial dis-
trict. Defendants conduct business in this judicial dis-
trict. Department of Defense contracts with private
security firms are approved, executed and funded
through governmental offices in this judicial district.
Additionally acts proscribed by 31 U.S.C. § 3729 oc-
curred in this judicial district. Parsons contracts with
the Department of Defense were administered
through the Army Corp of Engineers, whose primary
acquisition offices are located in this judicial district,
and the Defendants addressed false statements
within the meaning of 31 U.S.C. § 3729 to the Depart-
ment of Defense Army Corps of Engineers and in this
judicial district.

13. The action is premised upon Defendants’
scheme to defraud the United States by improperly
submitting bids for subcontracts and then awarding
subcontracts for security services in Iraq, thereby re-
sulting in enormous overpayment by the United
States for private military security services.
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14. None of the allegations set forth in this
Complaint are based on any public disclosure of infor-
mation or transactions in a civil, criminal, or admin-
istrative hearing, in a congressional, administrative,
or General Accounting Office Report, hearing, audit,
or investigation, or from the news media.

15. Relator is an Original Source with direct
and independent knowledge, within the meaning of 31
U.S.C. § 3730(e)(4)(B), derived from his employment
with Parsons, of the information on which the allega-
tions set forth in this Complaint are based, and he has
voluntarily provided the information to the Govern-
ment prior to the filing of this Complaint.

PARTIES AND OTHER RELATED PERSONS

16. Plaintiff/Relator is a resident of the state
of Alabama and resides at 125 Royal Drive, Apart-
ment 605, Madison, AL 35758. Relator is a U.S. Citi-
zen.

17. Relator was first hired by Kellogg,
Brown and Root (“KBR”) as a Labor Foreman for the
Log Cap contract and arrived in Iraq on July 28, 2003.
In July of 2004, Relator was offered a job at Parsons
and began employment as a Site Engineer. As a Site
Engineer, Relator was responsible for building a new
camp and coordinating construction with subcontrac-
tors at Camp Ashraf. In January 2005, Relator was
promoted to Camp Ashraf Site Manager and was re-
sponsible for overseeing the completion of site con-
struction. In September of 2005, Relator applied for
and received a promotion to the position Northern Op-
erations Deputy Program Manager (“DPM, Northern
Ops”) for Parsons entire Coalition Munitions Clear-
ance Program (“CMC”). As DPM, Relator was respon-
sible for managing the day-to-day operations of the
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CMC including overseeing the scope of development,
management and performance of the projects and en-
suring that projects met their specified goals and ob-
jectives. The DPM is responsible for managing opera-
tions and personnel, along with the Project Manager
(“PM”). During the time period of the false claims al-
leged herein, Relator worked as the Northern Opera-
tions DPM out of Parsons’ Baghdad headquarters in
Camp Victory, Iraq.

18. From November 30, 2010 to June 3,
2012, Relator voluntarily cooperated with the Federal
Bureau of Investigations (“FBI”), the Internal Reve-
nue Service’s Criminal Investigation Service, the De-
fense Criminal Investigative Service (“DCIS”), the
Special Investigator General for the Reconstruction of
Iraq, and the Department of Justice for the purpose of
assisting in an investigation of contract fraud occur-
ring in Iraq. During this period, Relator admitted to
participating in a kickback scheme related to his em-
ployment as a Deputy Project Manager for The Par-
sons Corporation. On October 10, 2012, Relator pled
guilty to one count of Filing a False Tax Return and
one count of Conspiracy to Commit Wire Fraud, Mail
Fraud, and to Engage in Unlawful Kickbacks. For
these crimes, Relator served 10 months and is pres-
ently in the process of paying restitution.

19. Now released, it is Relator’s goal to en-
sure that the rampant war-time contract fraud of
which he has personal and independent knowledge is
fully exposed and addressed. To date, the Government
has not prosecuted, criminally or civilly, all of the
fraud that Relator exposed, and therefore, Relator
brings this action under the federal False Claims Act
based upon the information and documents he pro-
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vided throughout his cooperation and unrelated to Re-
lator’s past conduct and crimes to which he pleaded
guilty and was punished.

20. Defendant, The Parsons Corporation,
provides engineering, construction, technical and
management services, and performs services under
contract with the United States Government in Iraq
and Afghanistan. Parsons has 13,000 employees in all
50 states and in 25 locations worldwide. Parsons
maintains offices in over 30 states and is headquar-
tered in California at 100 W. Walnut St., Pasadena,
CA, 91124. Parsons Corporation also maintains an of-
fice within the Northern District of Alabama at 401
Diamond Dr., Huntsville, AL 35806. Parsons’ reve-
nues in 2012 were $3 Billion.

21. Defendant Cochise Consultancy, Inc.,
contracts with the government to provide security ser-
vices. Cochise is headquartered and maintains an of-
fice at 5202 Silverado Valrico, Florida, 33594. Cochise
was founded in 1996 by Colonel Jesse L. Johnson (ret.)
(“Johnson”). Cochise was awarded subcontract num-
ber 800618-60006, task order number 744757-30003
on or about February 20, 2006C (referred to as “Co-
chise subcontract” herein).

22.  United States Army Corp. of Engineers
(“USACE” of “CoE”), is part of the United States De-
partment of Defense. As an agency of the United
States, the CoE is responsible for entering into and
administering contracts for services and material pro-
curement related to the operations of the United
States Armed Forces, including the building and
maintenance of U.S. military bases and infrastructure
in Iraq since the beginning of Operation Iraqi Free-
dom in March of 2003.
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23. Wayne Shaw was the Project Manager
for the CoE and was the government official with
whom Cochise founder Jesse Johnson had close per-
sonal ties. Mr. Shaw specifically instructed Parsons
Personnel, including Relator, to award the security
subcontract to Cochise despite the obvious issues with

the bid.

24. Steve Hamilton was the CoE Contract
Officer (“KO”) for the Parsons Prime Contract. A KO
is responsible for entering into, administering, or ter-
minating contracts on behalf of the United States
Government. Prior to the receipt of the security sub-
contract by Cochise, Mr. Hamilton, at the direction of
Wayne Shaw, issued a directive to Parsons Corpora-
tion to award the security subcontract to Cochise.

25.  Hoyt Runnels was the Procurement
Manager for Parsons and participated in the subcon-
tract Selection Committee that originally selected the
ArmorGroup as the recipient for the security subcon-
tract. Mr. Runnels refused to sign the subcontract
naming Cochise because of the patent defects in the
Cochise bid, even after threats to his employment
were made by the CoE, specifically Wayne Shaw

26. Dwight Hill, was a Senior Subcontract
Administrator for Parsons. He replaced Hoyt Runnels
in the contract negotiations after Mr. Runnels refused
to sign the contract. Dwight Hill executed the contract
naming Cochise as the supplier of the security ser-
vices on February 21, 2006.

27.  Adrian Quick was a Contract Specialist
employed by Parsons and helped write the bid pro-
posals for the security subcontract. Mr. Quick was
also employed as Mr. Runnel’s assistant in Iraq.
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28. Michael Goodman was a Contract Spe-
cialist employed by Parsons and who helped write the
bid proposals for the security subcontract with Adrian
Quick.

29. Joe Bell was the Convoy Operations
Manager for Parsons in Iraq. He was in charge of se-
curity for the entire CMC project. Mr. Bell worked
with Adrian Quick to draft the bid proposals for the
security subcontract. Mr. Bell was also the head of the
Selection Committee that received and reviewed the
bids and originally selected the ArmorGroup as the
prime security subcontractor.

30. Gaines Newell was the Program Man-
ager for Parsons’ Coalition Munitions Clearance pro-
ject. Mr. Newell also refused to sign the contract nam-
ing Cochise as the security subcontractor due to the
fact that there were better bids submitted.

31. Karsten Rothenberg was a junior Vice
President of Parsons who authorized the purchase of
additional materials that was required due to Co-
chise’s inability to supply the necessary equipment to
perform on the subcontract.

32. Earnest O. Robbins III was the Senior
Vice President of Parsons who authorized the pur-
chase of additional materials that was required due to
Cochise’s inability to supply the necessary equipment
to perform on the subcontract.

33. Robert Riendeau was a Parsons em-
ployee whose job was to coordinate the arrangements
for individuals coming to and from Iraq through Ku-
wait. This included coordinating all transportation re-
quirements for CMC personnel and work in conjunc-
tion with the other “meet and greet” subcontractors to
assist personnel in their arrivals and departures.
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34. Steven Michael Scales is Jesse Johnson’s
son-in-law. At one time he was employed by Palomino
Security Consultancy, Inc. in Valrico, Florida. In Sep-
tember 2006 in Kuwait City, Mr. Scales was observed
giving improper gifts and gratuities to Wayne Shaw
after the award of the Cochise subcontract.

STATUTORY AND REGULATORY
BACKGROUND

35. To ensure the integrity of its acquisition
and contracting processes, the United States enacted
certain provisions of the Federal Acquisition Regula-

tion (the “FAR”), codified in Title 48 of the Code of
Federal Regulations.

36. These codified standards are based upon
a rich history of legislative intent and regulatory em-
phasis designed to ensure the open and unadulterated
acquisition of goods and services by the United States
Government and safeguarding the Treasury, and ulti-
mately the taxpayers, from the harm effectuated by
fraudulent procurement.’

1 See NetStar-1 Gov't Consulting, Inc. v. United States, 101
Fed. Cl. 511, 527 (Fed. Cl. 2011) affd, 473 F. App’x 902 (Fed. Cir.
2012) at Footnote 22: “Detailed regulatory guidance and re-
strictions regarding OCIs have existed since 1963. See DOD Di-
rective 5500.10 (effective June 1, 1963), 32 C.F.R. § 141.2(b)
(1966). These initial rules focused only on research and develop-
ment contracts, but nonetheless emphasized that their primary
objective was to prevent government contractors from obtaining
“unfair competitive advantage.” 32 C.F.R. § 1.141.2(a); see also
James W. Taylor, Organizational Conflicts of Interest in Depart-
ment of Defense Contracting, 14 Pub. Cont. L.J. 158, 159 (1983)
(discussing the history of OCIs in defense acquisitions). FAR sub-
part 9.5, portions of which were first adopted in 1983, see
Fed.Reg. 42142 (1983), was designed to preserve the existing
DoD policy, albeit while expanding its coverage beyond the realm
of research and development contracts. See Taylor and Dickson,
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37. The government requires that the con-
tractors with whom it does business “conduct them-
selves with the highest degree of integrity and hon-
esty.” 48 C.F.R. § 3.1002. One explicit - and obvious -
component of that requirement is that government
contractors must not provide bribes or illegal gratui-
ties to government officials in order to secure favora-
ble treatment.

38. It is a crime for any person to give, or to
promise to give, “anything of value to any public offi-
cial” - including “an officer or employee or person act-
ing for or on behalf of the United States, or any de-
partment, agency, or branch of Government thereof” -
with “intent ... to influence any official act ...” or “be-
cause of any official act performed or to be performed”
by the public official. 18 U.S.C. § 201. The FAR incor-
porates this prohibition into all government contracts
worth more than $5 million and with a duration of
longer than 120 days in at least three ways:

39. First, each such contract must contain a
clause providing that:

supra, at 111. See also, House Comm. on Gov’t Operations,
Avoiding Conflicts of Interest in Defense Contracting and Em-
ployment, H.R.Rep. No. 917 (1963); House Comm. on Gov’t Op-
erations, Air Force Ballistic Management (Formation of Aero
Space Corporation), H.R.Rep. No. 324 (1961); House Comm. on
Gov’t Operations, Organization and Management of Missile Pro-
grams, H.R.Rep. No. 1121 (1959); The 1963 report expressed con-
cern regarding the appearance of organizational conflicts, noting
that such appearances having “the same detrimental effects” as
actual conflicts. Similar concerns were expressed by Congress in
adopting the authorization act that led to the most recent amend-
ment of the FAR’s OCI regulations. See The Duncan Hunter Na-
tional Defense Authorization Act for Fiscal Year 2009, Pub.L.
110-417, § 841 (codified at 41 U.S.C. § 405C).
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The Contractor shall timely dis-
close, in writing, to the agency Of-
fice of the Inspector General, with
a copy to the Contracting Officer,
whenever, in connection with the
award, performance, or closeout of
this contract or any subcontract
thereunder, the Contractor has
credible evidence that a principal,
employee, agent, or subcontractor
of the Contractor has committed -
(A) a violation of Federal criminal
law involving fraud, conflict of in-
terest, bribery, or gratuity viola-
tions found in Title 18 of the
United States Code; or (B) A viola-
tion of the civil False Claims Act

48 C.F.R. §3.1003(a); 48 C.F.R. § 52.203-13(b)(3)().
The contractor also must “include the substance of
this clause ... in subcontracts that have a value in ex-
cess of $5,000,000 and a performance period of more
than 120 days.” 48 C.F.R. § 3.1003(a); 48 C.F.R.
§ 52.203-13(d).

40. Second, each such contract must contain
a clause permitting the government to terminate the
contract if the contractor “(1) Offered or gave a gratu-
ity (e.g., an entertainment or gift) to an officer, official,
or employee of the Government; and (2) Intended, by
the gratuity, to obtain a contract or favorable treat-
ment under a contract.” 48 C.F.R. § 3.202, 48 C.F.R.
§ 52.203-3. This provision has been required in gov-
ernment contracts above the $5,000,000/120-day
threshold since 1996.
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41. Third, the FAR provides that, irrespec-
tive of the inclusion in the applicable contract of the
clause described in paragraph 36, the government
may suspend or disbar a contractor for the “knowing
failure by a principal to timely disclose to the Govern-
ment ... credible evidence of a violation of Federal
criminal law involving fraud, conflict of interest, brib-
ery, or gratuity violations found in Title 18 of the
United States code or a violation of the civil False
Claims Act.” 48 C.F.R. § 52.203-13.

42. Laws and clauses required to be included
in government contracts also prohibit the payment of
money or gratuities to prime contractors for the pur-
pose of obtaining or rewarding favorable treatment in
connection with a government prime contract. 41
U.S.C. § 5253; 48 C.F.R. §§ 3.502-3, 52.203-7.

43. Together, these provisions render com-
pliance with anti-bribery and anti-gratuity laws an
explicit condition of participation in government con-
tracts. Moreover, contractors have a continuing af-
firmative obligation, founded in both regulatory and
contract provisions, to “timely disclose” all “credible
evidence” of the payment of illegal gratuities. The fail-
ure to make disclosure of “credible evidence” of the
payment of illegal gratuities constitutes a continuing
false statement that the contractor has no knowledge
of the payment of such gratuities to government offi-
cials. Defendants knowingly failed to make such dis-
closures to obtain the contracts at issue initially and
later to induce the government to pay claims.

44. In addition, the government’s policy is
“that contracting officers shall promote and provide
for full and open competition in soliciting offers and
awarding Government contractors.” 48 C.F.R. § 6.101.
The FCA imposes liability and penalties on all claims
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submitted under government contracts that were
fraudulently induced, including by payment of illegal
gratuities or schemes to subvert competition in con-
tract bidding

45.  Government contracting officers are fur-
ther required to analyze acquisitions in order to iden-
tify and evaluate potential organizational conflicts of
interest as early in the procurement process as possi-
ble and to avoid or mitigate significant potential con-
flicts of interest before contract award. Contracting of-
ficers must formally document their decisions regard-
ing and determinations of potential organization con-
flicts of interest when a substantive conflict exists. If
a conflict exists, and the contracting officer finds that
it is in the best interest if the United States to award
the contract notwithstanding the conflict, a waiver
shall be submitted and included in the contract file.
48 C.F.R. § 9.504.

FACTUAL ALLEGATIONS

a. The Parsons Prime Contract for Coalition
Munitions Clearance

46. On September 30, 2004, the Department
of Defense by and through the Department of the
Army awarded Parsons’ subsidiary, Parsons Infra-
structure and Technology, Inc., a services contract for
the clean-up of excess munitions left by retreating or
defeated enemy forces, and discovered by Coalition
troops. The contract was identified by IDV Procure-
ment Instrument Identification No. W912DY040005
and pertained to “Engineering Services” described by
Principal NAICS Code 541330.

47. This initial contract was valued at
$60,000,000 with a scheduled completion date of June



34a

6, 2005. This was the largest contract for Parsons with
the Department of Defense in 2004.

48. The contract was awarded using Par-
sons’ Vendor DUN No. 006908511 and Global DUNS
Number 030866545.

49. This contract and the work it called for
became widely known as the Parsons Coalition Muni-
tions Clearance Project (“CMC”).

50. Part and Parcel to effectuating aims and
goals of the CMC, Parsons was required and author-
ized to subcontract facets of the CMC project to other
companies who specialized in particular areas requi-
site to the handling, disposal, and tracking of muni-
tions.

51.  One facet of the CMC project was to pro-
vide adequate security to the employees of Parson,
their subcontractors, Iraqi nationals, and others who
worked on the CMC project.

52.  The Parsons Prime Contract and the pro-
cess of subcontracting companies to assist on perform-
ing CMC, including subcontracts for security services,
was governed by the basic set of federal regulations
relating to federal procurement are contained in the
Federal Acquisitions Regulation (“FAR”). 48 C.F.R. 1,

et seq.

53. From January 6, 2006, to February 21,
2006, Parsons CMC Procurement Department re-
ceived 231 requisitions for materials and processed
83.69% of them within that period. Parson also issued
191 subcontracts as part of the CMC during that pe-
riod and had assigned 68.58% of them to subcontrac-
tors at that time.
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54. One of these subcontracts was Subcon-
tract No. 800618-60006 and Parsons’ Task Order
74475730003, the “Cochise Subcontract.”

b. The Cochise Subcontract for Security Ser-
vices

55.  On February 4, 2006, Parson solicited
bids by way for issuing a Request for Quote (“RFQ”)
for services described as:

&«

. security personnel to provide
security support for various logis-
tical convoys required to support
the CMC mission. In addition to
the regular logistics convoys, the
security contractor will be respon-
sible for Personnel Security Detail
(PSD) support for Parsons and
their client, the US Army Corps of
Engineers, and for the movement
of Class V materials as part of the
CMC mission inside of Iraq.”

56. The RFQ included the specification that
Bidders account for the provision of all materials to
supply mobile armored vehicle logistical support con-
voy teams and their services known as “mobile team
support activities.”

57. In response, Parsons received at least
four different bids from foreign and American compa-
nies in Iraq providing security services, including, Ar-
mourGroup, Aegis, Sabre, and others.

58. On February 16, 2006, Senior Subcon-
tract Administrator D.E. “Dwight” Hill for Parsons is-
sued a Limited Notice-to-Proceed for Logistical Con-
voy Security under Parsons BOA 800619-60006 to Co-
chise.
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59. On February 21, 2006, as part of the
CMC project, Parsons subcontracted with Cochise to
provide the security services. Prior to this award, the
subcontract award process was fraught with in-
fighting and strife between the CoE, Parsons, and Co-
chise personnel.

60. It was known by the Parsons PM, DPM,
and Contract Administration personnel that, on Feb-
ruary 6, 2006, Cochise was outwardly upset that it
had not received an RFQ to submit a bid, but Cochise
had not been given an RFQ because it had not submit-
ted proper proof of insurance, and clearly Cochise was
aware that the subcontract required a bidding pro-
cess.

61. Upon information and belief, during the
10-day period to submit a proposal in response to the
RFQ, Wayne Shaw verbally expressed his desire that
Cochise be awarded the subcontract despite the fact
that they did not receive an RFQ.

62. OnFebruary 13, 2006, Hoyt Runnels and
Gaines Newell discussed the fact that if the CoE
wanted the bid to be directed to a particular subcon-
tractor, they would need to receive a directive from the
CoE, but had not yet received any such directive.

63. Never before had Parson received a di-
rective form the CoE on the CMC project.

64. On February 14, 2006, Parsons’ Evalua-
tion Group, a committee to review subcontract bids
which included Hoyt Runnels, Mike Goodman, Joe
Bell and Adrian Quick, reviewed at least three bids
that were submitted to Parsons for the security ser-
vices subcontract. These bids were submitted blindly,
meaning that each company was unknown to the
Evaluation Group and only labeled as “Company A”,
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“Company B” and “Company C.” Based on the bids
submitted, the Evaluation Group, by majority vote,
selected a subcontractor based on its track record of
providing convoy support, their quality of work trans-
porting personnel with lower fatalities, their experi-
ence in Iraq, and the fact that the company’s bid in-
cluded 25 more personnel on the ground, their own ve-
hicle support and their our life support (living quar-
ters, camp services, medical, and food). After selecting
the award recipient, the Evaluation Committee
learned the recipient of the award was ArmourGroup.

65. Later that day, February 14, 2006, CoE
Program Manager Wayne Shaw learned of the Evalu-
ation Group’s decision. Shaw was a close personal
friend to Colonel Jesse L. Johnson (ret.), President of
Cochise, who was staying in Iraq at the time. Despite
the policy that the CoE’s compound was off limits to
subcontractors, because of Shaw and Johnson’s close
friendship, Relator observed that whenever Johnson
visited Camp Victory, he would eat, sleep, shower, and
spend significant time at the CoE’s office/compound.
Johnson frequently enjoyed the benefits afforded to
CoE personnel therein. Relator knew of no other sub-
contractor who was allowed to stay at the COE’s com-
pound other than Johnson.

66. In fact, Parsons had strict rules that pro-
hibited subcontractors from interacting with their
“client,” the Army Corp of Engineers.

67. On February 14, 2006, Relator was
called into Shaw’s office and was told by Shaw that no
matter what decision had already been made by the
Evaluation Group, the subcontract was to be awarded
to Cochise.
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68. Never before had Wayne Shaw overruled
the Evaluation Committee.

69. Relator emailed Hoyt Runnels request-
ing a directive awarding the subcontract to Cochise,
however, Runnels stated he any such directive would
have to come directly from CoE, not procurement, be-
cause it would constitute a conflict of interest. Then,
Relator observed Shaw create and deliver a forged di-
rective to Steve Hamilton, who was the CoE contract-
ing officer for Parsons on the Prime Contract, rescind-
ing the award of the subcontract to ArmorGroup.

70.  Mr. Hamilton is legally blind and trusted
Shaw that with the substance of what he was signing
because he had worked with Shaw and had relied on
Shaw to assist him in his duties at CoE and to drive
him around Camp Victory. After the directive was
signed by Hamilton, Shaw submitted the award for
the security services to Cochise to Runnels, however,
Runnels refused to execute the directive. Shaw issued
threats to Runnels, but Runnels would not budge in
his position because he was part of the Evaluation
Group who had made the initial award and knew the
award to Cochise was false and in violation of govern-
ment regulations.

71. Parsons employees, including Relator,
had witnessed Wayne Shaw terminate others’ employ-
ment in Iraq on previous occasions, and his threats to
Runnels were considered serious.

72. Karsten Rothenberg was a junior Vice
President of Parsons and he also received a copy of
Shaw’s forged directive and eventually authorized the
additional expense for the vehicle that Cochise could
never provide.
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73.  Relator personally observed all of the for-
going events on February 14, 2006, and his co-workers
at Parsons came to nickname this day as the “Valen-
tine’s Day Massacre.”

74. Following these events, on February 16,
2006, Adrian Quick sent an email to Dwight Hill re-
questing he obtain additional information from Sabre
and ArmorGroup. Hill responded to Quick question-
ing him whether he was acting on the direction of
Gaines Newell or Hoyt Runnels, because he under-
stood the contract was to be awarded to Cochise based
on the circumstances surrounding the award. Quick
responded to Hill that Cochise could not provide vehi-
cles and could only provide personnel and that he an-
ticipated the CoE would rescind the award to Cochise.
Gaines Newell brought the forged directive to Hamil-
ton’s attention and Hamilton immediately rescinded
the directive to award the subcontract to Cochise.

75. The armored vehicles were considered a
critical element of the contract specifications because
they were constantly being destroyed by roadside
bombs and gunfire. The provision of security vehicles
was an expensive endeavor for any security company
operating in Iraq at this time.

76. Despite this, on February 21, 2006,
Dwight Hill sent an email containing a Limited Notice
to Proceed and explaining that a Task Order or an ex-
tension of the LMNP would be forthcoming for the
award of the subcontract to Cochise. Attached to the
email was an interoffice correspondence to the file pre-
pared that same day by Hill that stated “the subject
award is being made in accordance with FAR 6.302-
2(b) — Unusual and compelling urgency.” Hill’s inter-
office correspondence explains that there was an “ur-
gent and immediate need” for convoy services and
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falsely stated that Cochise had “on the job” familiarity
with the mission that other security providers did not
have. Hill used this supposed “urgency” and false lack
of other providers with necessary capabilities to make
a “sole source award” even though there were other
bidders with similar or superior capabilities, to Co-
chise. Even during this time, there were questions
about Cochise’s capabilities to provide security ser-
vices under the contract, and Quick suggested in re-
sponse to Hill’s that Cochise not be primarily desig-
nated as a “Class V and PSD primarily.”

77. Dwight Hill’s written justification for the
awarding the subcontract provides insufficient infor-
mation and fails to fully consider all elements re-
quired by FAR 6.302-2(b).

78.  Prior to this incident, every subcontract
issued by Parsons in Iraq for the CMC had been put
through a complete bid process. The Cochise subcon-
tract was the first bid that Parsons ever relied upon
FAR 6.302-2(b) to justify a no—bid subcontract.

79.  As aresult of these false claims, the gov-
ernment paid in excess of $1 million more per month
between February 2006 and September 2006 than it
should have had ArmorGroup performed the contract.
Additionally, Cochise’s bid, unlike the other two com-
pany’s bids, did not include any armored security ve-
hicles. Therefore, when Cochise tried to provide secu-
rity services under the contract, the government was
forced to pay an excess of $2.9M in order for Cochise
to acquire the requisite vehicles.

80. At the end of September 2006, Wayne
Shaw rotated out of Iraq, and Parsons immediately re-
opened the Cochise security subcontract for bidding
and the contract was awarded finally to ArmorGroup.
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81. After Wayne Shaw left Iraq he traveled
to Kuwait City. There he was observed by Robert
Riendeau, a Parsons employee, being picked up and
escorted around the city by Jesse Johnson’s son-in-law
Steven Michael Scales.

82. Relator has knowledge that Shaw spent
three days in Kuwait City with Scales, where he was
given improper gifts and gratuities for his efforts in
securing government contracts and subcontracts for
Cochise Consultancy, Inc.

DEFENDANTS’ FALSE CLAIMS ACT
VIOLATIONS

83. The False Claims Act (“FCA”), as
amended, provides in pertinent part that:

[Alny person who (A) knowingly presents, or
causes to be presented, a false or fraudulent
claim for payment or approval; (B) knowingly
makes, uses, or causes to be made or used, a
false record or statement material to a false or
fraudulent claim; ... or (G) knowingly makes,
uses, or causes to be made or used, a false rec-
ord or statement material to an obligation to
pay or transmit money or property to the Gov-
ernment, or knowingly conceals or knowingly
and improperly avoids or decreases an obliga-
tion to pay or transmit money or property to the
Government, is liable to the United States Gov-
ernment for a civil penalty of not less than
$5,500 and not more than $11,000, as adjusted
by the Federal Civil Penalties Inflation Adjust-
ment Act of 1990...plus 3 times the amount of
damages which the Government sustains be-
cause of the act of that person.

U.S.C. § 3729(a)(1)
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84. The terms “knowing” and “knowingly” in
the FCA provision above “mean that a person, with
respect to information (1) has actual knowledge of the
information; (2) acts in deliberate ignorance of the
truth or falsity of the information; or (3) acts in reck-
less disregard of the truth or falsity of the infor-
mation.” 31 U.S.C. § 3729(b)(1)(A). No proof of specific
intent to defraud is required. 31 U.S.C.
§ 3729(b)(1)(B).

85. The Conduct described above violated
the False Claims Act in at least three ways:

86. First, Defendants’ conduct fraudulently
induced at least one government subcontract, includ-
ing the Cochise Subcontract. Cochise, through their
instrumentality Wayne Shaw, and Parsons, through
Dwight Hill partnered to use a combination of influ-
ence and favoritism to ensure that Cochise, with a far
inferior bid to others, was awarded Subcontract No.
800618-60006 and Parsons’ Task Order 74475730003.

87. In addition, Defendants agreed to work
as a team to obtain the contract Award for Cochise to
the exclusion of competitors and at the expense of fair
competition.

88. Second, Defendants failed to timely dis-
close, as explicitly required by law and, on information
and belief, by contract, their knowledge of Conflicts of
Interest and the payment of illegal gratuities to public
officials. Had Defendants disclosed that they had ar-
ranged the Cochise Subcontract through benefits pro-
vided by a close personal relationship between Jesse
Johnson and Wayne Shaw, they would never have
been awarded the contracts in the first place. Defend-
ants’ failure to make the required “timely disclosure”
was, in effect, a continuing false statement that they
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had no knowledge of the conflict of interests or the
payment of illegal gratuities, made for the purpose of
enabling Defendants to obtain and receive payment
on government subcontracts.

89. Defendants used the above-described
conduct to obtain subcontracts, and specifications un-
der the CMC program from some time prior to Janu-
ary 2006 until early 2007. They used the above-de-
scribed conduct to obtain and award the Cochise Sub-
contracts, Defendants are continuing to seek further
government contracts, subcontracts, and specifica-
tions today. Defendants knew, or recklessly disre-
garded, that their conduct was illegal and fraudulent.
The prohibition on the appearance of conflicts of inter-
est, the unmitigated conflicts of interest and gratui-
ties to public officials is stated clearly and repeatedly
in the United States Code, the Code of Federal Regu-
lations, and, on information and belief, in the con-
tracts at issue in this case. As contractors with sub-
stantial government business (and with numerous
sales and management positions dedicated to sales to
the federal government), Defendants knew that the
law prohibited them from buying or exploiting govern-
ment influence and favoritism with gratuities and
personal relationships.

90. Through their conduct and agreements,
which were intended to and did eliminate competition
for the Cochise subcontract at issue, Defendants were
able to charge higher prices for their goods and ser-
vices under the CMC program than the government
would have paid if the bidding and specification pro-
cess were conducted in a fair and competitive manner.

91. Upon information and belief, the afore-
mentioned conduct represents a concerted conspiracy
by the Defendants, and others, to improperly and
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fraudulently award the Cochise Subcontract to Co-
chise Consultancy, Inc.

STATEMENT OF CLAIMS

Violation of Federal False Claims Act31 U.S.C.
§§ 3729(a)(1)(A)-(C), (&) (Against All
Defendants)

92. Relator realleges and incorporates by
reference the allegations contained in the previous
paragraphs of this Complaint.

93. This is a claim for treble damages and
penalties under the False Claims Act, 31 U.S.C.
§ 3729, et seq.

94. As a result of the above-described con-
duct, including the existence of an improper conflict of
interests, the payment of illegal gratuities and the
subversion of the competitive bid process, Defendants’
subcontracts with the government under the CMC
program, for the purchase of Cochise’s services were
induced by fraud.

95. By virtue of the acts described above, De-
fendants knowingly presented, or caused to be pre-
sented, false or fraudulent claims to the United States
government for payment or approval, and/or pre-
sented false or fraudulent claims to contractors,
grantees, or other recipients seeking payment of
money provided by the United States government or
to be reimbursed by the United States government to
be spent or used on the government’s behalf or to ad-
vance a government program or interest.

96. By virtue of the acts described above, De-
fendants knowingly made, used, or caused to be made
or used false records and statements, and omitted ma-
terial facts, material to false and fraudulent claims.
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97. By virtue of the acts described above, in-
cluding their failure timely to disclose to the Govern-
ment all evidence of violations of conflicts of interests,
bribery and gratuities laws as required by regulation
and contract, Defendants knowingly concealed or
knowingly and improperly avoided obligations to pay
or transmit money or property to the Government.

98. Each claim Defendants submitted,
whether to the United States or to a contractor, under
each contract with respect to which Cochise, Parsons,
Jesse Johnson and Wayne Shaw, together, or in any
related capacity, had any responsibility constituted a
false claim.

99. Each such claim was tainted by Defend-
ants fraudulent conflicts of interest and the provision
of illegal gratuities and collusion between Cochise,
Parsons, Jesse Johnson and Wayne Shaw, eliminated
competition and resulted in the fraudulent award of
subcontracts or contracts.

100. Additionally, each statement Defend-
ants made to the government that failed to timely dis-
charge their affirmative obligation to disclose the
mere appearance of conflicts of interest, actual con-
flicts of interest, and known credible evidence of the
provision of illegal gratuities to Wayne Shaw repre-
sents a false record or statement to get false or fraud-
ulent claims paid by the government.

101. By virtue of the acts described above, De-
fendants knowingly made, used, or caused to be made
or used false records and statements to conceal, avoid,
or decrease an obligation to pay or transmit money or
property to the government. Each document or state-
ment made, used, or caused to be made or used for this
purpose is a false claim.
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102. By virtue of the acts described above, De-
fendants knowingly conspired with each other, and all
Defendants conspired with Wayne Shaw as described
above, to commit violations of 31 U.S.C.

§ 3729(a)(1)(A), (B), and (G).

103. Relator cannot at this time identify all of
the false claims that were caused by Defendants’ con-
duct. Documentation of such claims is in the posses-
sion of the government and the Defendants, and Rela-
tor has no access to such records.

104. The government, unaware of the falsity
of the records, statements and claims made or caused
to be made by the Defendants, paid and may continue
to pay the claims that would not be paid but for De-
fendants’ illegal conduct and/or continues to provide
the money requested or demanded from a government
contractor or reimburse the contractor for money that
is requested or demanded, and failed and continues to
fail to recover money and/or property due from De-
fendants to the government.

105. By reason of Defendants’ acts, the
United States has been damaged, and continues to be
damaged, in substantial amount to be determined at
trial.

TOLLING OF STATUTE OF LIMITATIONS

106. Any applicable Statute of Limitations to
Relators claims have been tolled by 18 U.S.C.A.
§ 3287.

PRAYER

WHEREFORE, Relator prays for judgment against
the defendants as follows:

1. That Defendants cease and desist from
violating 31 U.S.C. § 3729, et seq.;
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2. That this Court enter judgment against
Defendants in an amount equal to three times the
amount of damages the United States has sustained
because of defendants’ actions, plus a civil penalty of
not less than $5,500 and not more than $11,000 for
each violation of 31 U.S.C. § 3729;

3. That Relator be awarded the maximum
amount allowed pursuant to § 3730(d) of the False
Claims Act;

4, That Relator be awarded all costs of this
action, including attorneys’ fees and expenses; and

5. That Relator recover such other relief as
the Court deems just and proper.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Pro-
cedure, RELATOR HEREBY DEMANDS TRIAL BY
JURY.

Dated this 27" Day of November, 2013, by:

S/ Gary Conchin

Gary Conchin, Esq.

WOLFE, JONES, CONCHIN,
WOLFE HANCOCK & DANIEL,
LLC.

905 Bob Wallace Avenue
Huntsville, Alabama 35801
Phone: (256) 534-2205

Fax: (256) 519-6691

GConchin@wolfjones.com
Attorney for Relator/Plaintiff
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