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UNITED STATES COURT OF APPEALS  
FOR THE FEDERAL CIRCUIT 

 

Docket No. 15-1109 

IN RE:  ERIK BRUNETTI, APPELLANT 
 

DOCKET ENTRIES 

DATE 
DOCKET 
NUMBER PROCEEDINGS 

10/28/14 1 Appeal docketed.  Date re-
ceived:  09/22/2014.  [193163] 
Entry of Appearance due 11/12/ 
2014.  Docketing Statement 
due 12/01/2014.  Appellant/ 
Petitioner’s brief is due 12/29/ 
2014. 

*  *  *  *  * 

11/26/14 8 Docketing Statement for the 
Appellee Lee.  Service:  11/26/ 
2014 by email.  [200312] 

*  *  *  *  * 

12/30/14 18 Corrected Certificate of Inter-
est for the Appellant Erik Bru-
netti.  Service:  12/30/2014 by 
email.  [206741] 

12/30/14 19 Corrected Docketing Statement 
for the Appellant Erik Brunetti.  
Service:  12/30/2014 by email.  
[206742] 
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

*  *  *  *  * 

1/28/15 22 BRIEF FILED for Appellant 
Erik Brunetti [21].  Number of 
Pages:  28.  Service:  01/28/ 
2015 by email.  Pursuant to 
ECF-10, filer is directed to file 
six copies of the brief in paper 
format.  The paper copies of 
the brief should be received by 
the court on or before 02/03/ 
2015.  Appellee Michelle K. 
Lee, Deputy Director, U.S. Pa-
tent and Trademark Office brief 
is due 03/12/2015.  [213507] 

*  *  *  *  * 

5/11/15 31 BRIEF FILED for Appellee 
Lee [30].  Number of Pages:  
.23.  Service:  05/11/2015 by 
email.  Pursuant to ECF-10, 
filer is directed to file six copies 
of the brief in paper format.  
The paper copies of the brief 
should be received by the court 
on or before 05/18/2015.  Ap-
pellant Erik Brunetti reply brief 
is due 05/29/2015.  [239784]  

*  *  *  *  * 

5/29/15 37 REPLY BRIEF FILED for Ap-
pellant Erik Brunetti [35].  
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

Number of Pages:  12.  Service:  
05/29/2015 by email.  Pursuant 
to ECF-10, filer is directed to 
file six copies of the brief in paper 
format.  The paper copies of 
the brief should be received by 
the court on or before 06/08/ 
2015.  Appendix is due 06/08/ 
2015.  [245274]  

*  *  *  *  * 

6/12/15 40 APPENDIX FILED for Erik 
Brunetti [38].  Number of Pag-
es:  464.  Service:  06/12/2015 
by email.  Pursuant to ECF-10, 
filer is directed to file six copies 
of the brief in paper format.  
The paper copies of the brief 
should be received by the court 
on or before 06/22/2015.  
[249250]  

*  *  *  *  * 

11/6/15 50 Submitted after ORAL AR-
GUMENT by John R. Sommer 
for Erik Brunetti and Daniel 
Tenny for Lee.  Panel:  Judge: 
Dyk, Judge: Moore, Judge: Stoll.  
[287135]  

12/22/15 51 ORDER filed setting briefing 
schedule.  The parties are 
directed to simultaneously file 
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

letter briefs limited to 20 double- 
spaced pages, due within 30 
days of this order.  Appellant/ 
Petitioner’s brief is due 01/21/ 
2016.  Appellee Michelle K. 
Lee, Director, U.S. Patent and 
Trademark Office brief is due 
01/21/2016.  By:  Clerk (Per 
Curiam).  Service as of this 
date by Clerk of Court.  
[298046] 

1/21/16 52 Letter from Appellee Lee Re-
sponding to Court Order of 
December 22, 2015.  Service:  
01/21/2016 by email.  [305270]  

1/21/16 53 Letter from Appellant Erik 
Brunetti Appellant Brunetti’s 
Letter Brief responding to 
Court Order of December 22, 
2015.  Service:  01/21/2016 by 
email.  [305324]  

4/22/16 54 Citation of Supplemental 
Authority pursuant to Fed. R. 
App. P. 28( j) for Appellee Lee.  
Service:  04/22/2016 by email.  
[328735] 

10/18/16 55 Letter from Appellant Erik Bru-
netti re Request for Decision.  
Service:  10/18/2016 by email. 
[375618] 
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

*  *  *  *  * 

6/20/17 58 ORDER filed requesting Letter 
Briefs.  The parties are in-
structed to file letter briefs lim-
ited to 20 double-spaced pages.  
By:  Court (Per Curiam).  Ser-
vice as of this date by Clerk of 
Court.  [440880] 

*  *  *  *  * 

7/20/17 60 BRIEF FILED (LETTER) of 
Appellee Joseph Matal [59] 
Number of Pages:  20.  Ser-
vice:  07/20/2017 by email.  The 
paper copies of the brief should 
be received by the court on or 
before 07/28/2017.   [448357] 

*  *  *  *  * 

8/9/17 70 BRIEF FILED (LETTER) of 
Appellant Erik Brunetti [69] 
Number of Pages:  14.  Ser-
vice:  08/09/2017 by email.  The 
paper copies of the brief should 
be received by the court on or 
before 08/17/2017. [452879]  

*  *  *  *  * 

8/29/17 73 Submitted after ORAL ARGU-
MENT by John R. Sommer for 
Erik Brunetti and Joshua Marc 
Salzman for Joseph Matal.  
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

Panel:  Judge: Dyk, Judge:  
Moore, Judge: Stoll.  [457411]  

12/15/17 74 OPINION and JUDGMENT 
filed.  The judgment or decision 
is:  Reversed.  (Precedential 
Opinion).  (For the Court:  Dyk, 
Circuit Judge; Moore, Circuit 
Judge and Stoll, Circuit Judge).  
Concurring opinion filed by 
Circuit Judge Dyk.  [482888]  

*  *  *  *  * 

2/12/18 77 Petition for en banc rehearing 
filed by Appellee Iancu.   
Service:  02/12/2018 by email.  
The paper copies of the petition 
must be filed within two bus-
iness days (see Fed. Cir. R. 
35(c)(4).  The required paper 
copies should be received by the 
court on or before 02/14/2018 
[497086]  

*  *  *  *  * 

2/26/18 79 The court invites a response 
from Appellant Erik Brunetti to 
the petition for en banc re-
hearing filed by Appellee in  
15-1109.  [501020]  

3/12/18 80 RESPONSE of Appellant Erik 
Brunetti to the petition for en 
banc rehearing [77] filed by 
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DATE 
DOCKET 
NUMBER PROCEEDINGS 

Appellee Iancu in 15-1109.  
Service:  03/12/2018 by email.  
[504409] 

*  *  *  *  * 

4/12/18 82 ORDER filed denying [77] pe-
tition for en banc rehearing filed 
by Iancu.  By:  En Banc (Per 
Curiam).  Service as of this 
date by the Clerk of Court.  
[512775]  

4/19/18 83 Mandate issued to the United 
States Patent and Trademark 
Office.  Service as of this date 
by the Clerk of Court.  [515355] 

*  *  *  *  * 

9/7/18 86 Petition for writ of Certiorari 
filed on 09/07/2018, and placed 
on the docket 09/07/2018, in  
the Supreme Court of the 
United States.  Supreme Court 
#:  18-302, Andrei Iancu v. Erik 
Brunetti.  [548629] 
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PTO Form 1478 (Rev 9/2006) 
OMB No. 0651-0009 (Exp 12/31/2011) 

Trademark/Service Mark Application,  
Principal Register 

TEAS Plus Application 

Serial Number:  85310960 
Filing Date:  05/03/2011 

To the Commissioner for Trademarks: 

MARK:  fuct (Standard Characters, see mark) 

The literal element of the mark consists of fuct. 

The mark consists of standard characters, without claim 
to any particular font, style, size, or color. 

The applicants, David Gollup, a joint venture legally 
organized under the laws of North Carolina, having an 
address of 

4315 Farm Brook Dr., 
4315 Farm Brook Dr. 
Cary, North Carolina 27518 
United States  

Christopher Maclachlan, a joint venture legally 
organized under the laws of North Carolina, having an 
address of 

Apartment 1C, 
107 Arbor Way 
Cary, North Carolina 27513 
United States 

request registration of the trademark/service mark 
identified above in the United States Patent and Trade-
mark Office on the Principal Register established by the 
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Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as 
amended, for the following: 

For specific filing basis information for each item, you 
must view the display within the Input Table. 

International Class 025:  Athletic apparel, namely, 
shirts, pants, jackets, footwear, hats and caps, athletic 
uniforms; Children’s and infant’s apparel, namely, jump-
ers, overall sleepwear, pajamas, rompers and one-piece 
garments 

Intent to Use:  The applicant has a bona fide intention 
to use or use through the applicant’s related company or 
licensee the mark in commerce on or in connection with 
the identified goods and/or services.  (15 U.S.C. Sec-
tion 1051(b)). 

The applicant’s current Correspondence Information: 

David Gollup 
David Gollup 
4315 Farm Brook Dr. 
Cary, North Carolina 27518 
9196292657(phone) 
mostextreme@gmail.com (authorized) 

A fee payment in the amount of $275 has been submitted 
with the application, representing payment for 1 class(es). 

Declaration 

The undersigned, being hereby warned that willful false 
statements and the like so made are punishable by fine 
or imprisonment, or both, under 18 U.S.C. Section 1001, 
and that such willful false statements, and the like, may 
jeopardize the validity of the application or any resul-
ting registration, declares that he/she is properly autho-



15 

 

rized to execute this application on behalf of the appli-
cant; he/she believes the applicant to be the owner of the 
trademark/service mark sought to be registered, or, if 
the application is being filed under 15 U.S.C. Section 
1051(b), he/she believes applicant to be entitled to use 
such mark in commerce; to the best of his/her knowledge 
and belief no other person, firm, corporation, or asso-
ciation has the right to use the mark in commerce, either 
in the identical form thereof or in such near resemblance 
thereto as to be likely, when used on or in connection 
with the goods/services of such other person, to cause 
confusion, or to cause mistake, or to deceive; and that all 
statements made of his/her own knowledge are true; and 
that all statements made on information and belief are 
believed to be true. 

Signature:  /David Gollup/  Date Signed:  05/03/2011 
Signatory’s Name:  David Gollup 
Signatory’s Position:  partner 

Signature:  /Chris Maclachlan/  Date Signed:  05/03/2011 
Signatory’s Name:  Chris Maclachlan 
Signatory’s Position:  partner 

RAM Sale Number:  914 
RAM Accounting Date:  05/04/2011 
 
Serial Number:  85310960 
Internet Transmission Date: Tue May 03 14:41:55 

EDT 2011 
TEAS Stamp:  USPTO/FTK-174.97.252.61-2011050314415597 
0902-85310960-4806e3aff2198b7f751eb9a3df 
16792a3e9-CC-914-20110503134638164090 
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CORRESPONDENT E-MAIL ADDRESS: 
sommer@stussy.com 

OFFICE ACTION 

STRICT DEADLINE TO RESPOND TO THIS LETTER 

TO AVOID ABANDONMENT OF APPLICANT’S 
TRADEMARK APPLICATION, THE USPTO MUST 
RECEIVE APPLICANT’S COMPLETE RESPONSE 
TO THIS LETTER WITHIN 6 MONTHS OF THE 
ISSUE/MAILING DATE BELOW. 

ISSUE/MAILING DATE:  7/3/2012 

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS 
ELECTRONICALLY OR SUBMIT FEE:  Applicants 
who filed their application online using the reduced-fee 
TEAS Plus application must continue to submit certain 
documents online using TEAS, including responses to 
Office actions.  See 37 C.F.R. § 2.23(a)(1).  For a com-
plete list of these documents, see TMEP § 819.02(b).  
In addition, such applicants must accept correspondence 
from the Office via e-mail throughout the examination 
process and must maintain a valid e-mail address.   
37 C.F.R. § 2.23(a)(2); TMEP §§ 819, 819.02(a).  TEAS 
Plus applicants who do not meet these requirements must 
submit an additional fee of $50 per international class of 
goods and/or services.  37 C.F.R. § 2.6(a)(1)(iv); TMEP 
§ 819.04.  In appropriate situations and where all issues 
can be resolved by amendment, responding by telephone 
to authorize an examiner’s amendment will not incur this 
additional fee. 

The referenced application has been further reviewed 
by the assigned trademark examining attorney.  Appli-
cant must respond timely and completely to the issue(s) 
below.  15 U.S.C. § 1062(b); 37 C.F.R. §§ 2.62(a), 2.65(a); 
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TMEP §§ 711, 718.03.  The application is unregistrable.  
The term FUCT is a novel spelling of a disparaging re-
stricted vulgar term.  There have been several at-
tempts to register this term for several years but it has 
usually failed.  A good example is the dead application 
No. 78931017.  The examining attorney apologizes for 
not raising this issue in the previous office action.  The 
term is obviously unregistrable as indicated below. 

REFUSAL—MARK IS A VULGAR TERM 

Registration is refused because the applied-for mark 
consists of or includes immoral or scandalous matter.  
Trademark Act Section 2(a), 15 U.S.C. § 1052(a); see 
TMEP § 1203.01. 

The words “immoral” and “scandalous” may have some-
what different connotations; however, immoral matter 
has been included in the same category as scandalous 
matter.  TMEP § 1203.01; see In re McGinley, 660 F.2d 
481, 484 n.6, 211 USPQ 668, 673 n.6 (C.C.P.A. 1981) 
(Because of the court’s holding that appellant’s mark 
was scandalous, “it [was] unnecessary to consider 
whether appellant’s mark [was] ‘immoral.’  [The court] 
note[d] the dearth of reported trademark decisions in 
which the term ‘immoral’ [had] been directly applied.”). 

To be considered “scandalous,” the evidence must show 
that a mark would be considered shocking to the sense 
of decency or propriety, giving offense to the conscience 
or moral feelings, or calling out for condemnation.   
In re Mavety Media Grp. Ltd., 33 F.3d 1367, 1371,  
31 USPQ2d 1923, 1925 (Fed. Cir. 1994); In re Wilcher 
Corp., 40 USPQ2d 1929, 1930 (TTAB 1996); see TMEP  
§ 1203.01. 
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A mark is immoral or scandalous when the evidence 
shows that a substantial composite of the general public 
(although not necessarily a majority) would consider the 
mark to be scandalous in the context of contemporary 
attitudes and the relevant marketplace.  See In re  
The Boulevard Entm’t, Inc., 334 F.3d 1336, 1340,  
67 USPQ2d 1475, 1477 (Fed. Cir. 2003); In re Luxuria 
s.r.o., 100 USPQ2d 1146, 1148 (TTAB 2011); TMEP  
§ 1203.01. 

In this case, applicant seeks registration of FUCT for 
“athletic apparel, namely, shirts, pants, jackets, foot-
wear, hats and caps; Children’s and infant’s apparel, 
namely, jumpers, overall sleepwear, pajamas, rompers 
and one-piece garments.”  The attached evidence from 
Urban Dictionary shows this wording is the “past tense 
of the verb fuck.  Also used to express a general state 
of incapability.”  Therefore, the word FUCT is scanda-
lous because it is disparaging and a total vulgar.  It is 
unregistrable. 

Although applicant’s mark has been refused registra-
tion, applicant may respond to the refusal(s) by submit-
ting evidence and arguments in support of registration. 

If applicant has questions regarding this Office action, 
please telephone or e-mail the assigned trademark ex-
amining attorney.  All relevant e-mail communications 
will be placed in the official application record; however, 
an e-mail communication will not be accepted as a re-
sponse to this Office action and will not extend the dead-
line for filing a proper response.  See 37 C.F.R. § 2.191; 
TMEP §§ 304.01-.02, 709.04-.05.  Further, although the 
trademark examining attorney may provide additional 
explanation pertaining to the refusal(s) and/or require-
ment(s) in this Office action, the trademark examining 
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attorney may not provide legal advice or statements 
about applicant’s rights.  See TMEP §§ 705.02, 709.06. 

/Zachary Bello/ 
Attorney Advisor 
Law Office 111 
USPTO 
571-272-9376 
zack.bello@uspto.gov 

TO RESPOND TO THIS LETTER:  Go to http://www. 
uspto.gov/trademarks/teas/response_forms.jsp.  Please 
wait 48-72 hours from the issue/mailing date before 
using TEAS, to allow for necessary system updates of 
the application.  For technical assistance with online 
forms, e-mail TEAS@uspto.gov.  For questions about 
the Office action itself, please contact the assigned trade-
mark examining attorney.  E-mail communications will 
not be accepted as responses to Office actions; therefore, do 
not respond to this Office action by e-mail. 

All informal e-mail communications relevant to his ap-
plication will be placed in the official application record.  

WHO MUST SIGN THE RESPONSE:  It must be per-
sonally signed by an individual applicant or someone 
with legal authority to bind an applicant (i.e., a corporate 
officer, a general partner, all joint applicants).  If an 
applicant is represented by an attorney, the attorney must 
sign the response. 

PERIODICALLY CHECK THE STATUS OF THE 
APPLICATION:  To ensure that applicant does not miss 
crucial deadlines or official notices, check the status of 
the application every three to four months using Trade-
mark Applications and Registrations Retrieval (TARR) 
at http://tarr.uspto.gov/.  Please keep a copy of the 
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complete TARR screen.  If TARR shows no change for 
more than six months, call 1-800-786-9199.  For more 
information on checking status, see http://www.uspto. 
gov/trademarks/process/status/. 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: 
Use the TEAS form at http://www.uspto.gov/teas/ 
eTEASpageE.htm. 
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UNITED STATES PATENT AND TRADEMARK 
OFFICE (USPTO)  

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S 
TRADEMARK APPLICATION 

APPLICATION SERIAL NO.  85310960 

MARK:  FUCT 
*85310960* 

CLICK HERE TO RESPOND TO THIS LETTER 

http://www.uspto.gov/trademarks/teas/response forms.jsp 

CORRESPONDENT ADDRESS: 

JOHN R. SOMMER 
JOHN R. SOMMER, ATTORNEY-AT-LAW 
17426 DAIMLER STREET 
IRVINE CA 92614 

APPLICANT:  BRUNETTI, ERIK 

CORRESPONDENT’S REFERENCE/DOCKET NO:   

fuct,25 

CORRESPONDENT E-MAIL ADDRESS: 
sommer@stussy.com 

OFFICE ACTION 

STRICT DEADLINE TO RESPOND TO THIS LETTER 

TO AVOID ABANDONMENT OF APPLICANT’S 
TRADEMARK APPLICATION, THE USPTO MUST 
RECEIVE APPLICANT’S COMPLETE RESPONSE 
TO THIS LETTER WITHIN 6 MONTHS OF THE 
ISSUE/MAILING DATE BELOW. 

ISSUE/MAILING DATE:  1/27/2013 
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THIS IS A FINAL ACTION. 

TEAS PLUS APPLICANTS MUST SUBMIT DOCU-
MENTS ELECTRONICALLY OR SUBMIT FEE:  Ap-
plicants who filed their application online using the 
reduced-fee TEAS Plus application must continue to 
submit certain documents online using TEAS, including 
responses to Office actions.  See 37 C.F.R. § 2.23(a)(1).  
For a complete list of these documents, see TMEP  
§ 819.02(b).  In addition, such applicants must accept 
correspondence from the Office via e-mail throughout 
the examination process and must maintain a valid  
e-mail address.  37 C.F.R. § 2.23(a)(2); TMEP §§ 819, 
819.02(a).  TEAS Plus applicants who do not meet 
these requirements must submit an additional fee of $50 
per international class of goods and/or services.   
37 C.F.R. § 2.6(a)(1)(iv); TMEP § 819.04.  In appropri-
ate situations and where all issues can be resolved by 
amendment, responding by telephone to authorize an ex-
aminer’s amendment will not incur this additional fee. 

This Office action is in response to applicant’s communi-
cation filed on 01/02/13. 

FINAL REFUSAL—MARK IS A VULGAR TERM 
Registration is refused because the applied-for mark 
consists of or includes immoral or scandalous matter.  
Trademark Act Section 2(a), 15 U.S.C. § 1052(a); see 
TMEP § 1203.01.  The term, which is the past tense of 
FUCK, is unregistrable because it is immoral and scan-
dalous.  Evidence included in the office action of 07/03/12. 

The words “immoral” and “scandalous” may have some-
what different connotations; however, immoral matter 
has been included in the same category as scandalous 
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matter.  TMEP § 1203.01; see In re McGinley, 660 F.2d 
481, 484 n.6, 211 USPQ 668, 673 n.6 (C.C.P.A. 1981) (Be-
cause of the court’s holding that appellant’s mark was 
scandalous, “it [was] unnecessary to consider whether 
appellant’s mark [was] ‘immoral.’  [The court] note[d] 
the dearth of reported trademark decisions in which the 
term ‘immoral’ [had] been directly applied.”). 

To be considered “scandalous,” the evidence must show 
that a mark would be considered shocking to the sense 
of decency or propriety, giving offense to the conscience 
or moral feelings, or calling out for condemnation.  In 
re Mavety Media Grp. Ltd., 33 F.3d 1367, 1371,  
31 USPQ2d 1923, 1925 (Fed. Cir. 1994); In re Wilcher 
Corp., 40 USPQ2d 1929, 1930 (TTAB 1996); see TMEP  
§ 1203.01. 

A mark is immoral or scandalous when the evidence 
shows that a substantial composite of the general public 
(although not necessarily a majority) would consider the 
mark to be scandalous in the context of contemporary 
attitudes and the relevant marketplace.  See In re The 
Boulevard Entm’t, Inc., 334 F.3d 1336, 1340, 67 USPQ2d 
1475, 1477 (Fed. Cir. 2003); In re Luxuria s.r.o.,  
100 USPQ2d 1146, 1148 (TTAB 2011); TMEP § 1203.01. 

In this case, applicant seeks registration of FUCT for 
“athletic apparel, namely, shirts, pants, jackets, foot-
wear, hats and caps; Children’s and infant’s apparel, 
namely, jumpers, overall sleepwear, pajamas, rompers 
and one-piece garments.”  The attached evidence from 
Urban Dictionary shows this wording is the “past tense 
of the verb fuck.  Also used to express a general state 
of incapability.”  Therefore, the word FUCT is scan-
dalous because it is disparaging and a total vulgar.  The 
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proposed mark is therefore, unregistrable under Sec-
tion 2(a). 

The applicant admits that the term is vulgar but argues 
it has an alternative meaning, i.e., SCREWED.  The 
term SCREWED is also a vulgar according to many 
dictionaries.  See attachments of the term.  Also, ap-
plicant has used the term FUCT in a vulgar manner as 
indicated on applicant websites.  See attachments 
labeled BEST 1-17.  Where a word or phrase has mul-
tiple relevant meanings, at least one of which is arguably 
scandalous and at least one not, specimen use or a design 
element that reinforces the scandalous meaning(s) is 
persuasive evidence that a substantial composite of the 
general public will consider the term or phrase scan-
dalous.  In re Wilcher Corp., 40 USPQ2d 1929, 1933-34 
(TTAB 1996) (holding application for DICK HEADS 
with accompanying design scandalous where the design 
portion comprised “a graphic, readily recognizable rep-
resentation of male genitalia,” and thus “the vulgar sig-
nificance of applicant’s mark  . . .  plays a very domi-
nant role in the commercial impression created by  
the mark”); see TMEP § 1203.01; cf. In re Hershey,  
6 USPQ2d 1470, 1472 (TTAB 1988) (holding BIG 
PECKER not scandalous where specimens of record 
showed use of the mark in connection with a picture of a 
bird, thus reinforcing the non-scandalous meaning of 
PECKER as a bird).  In the instant case, the appli-
cant’s indiscriminate vulgar use supports examiner’s as-
sertion. 

Further, dictionary definitions alone may be sufficient 
to show that a term is vulgar if multiple dictionaries, 
including at least one standard dictionary, uniformly 
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indicate that the term’s meaning is vulgar, and the  
applicant’s use of the term is clearly limited to that 
vulgar meaning.  See In re The Boulevard Entm’t, Inc.,  
334 F.3d at 1341, 67 USPQ2d at 1478 (holding 1-800-
JACK-OFF and JACK-OFF scandalous where all dic-
tionary definitions of “jack-off  ” were considered vul-
gar); Boston Red Sox Baseball Club LP v. Sherman,  
88 USPQ2d 1581, 1588 (TTAB 2008) (holding SEX ROD 
in stylized form scandalous where multiple dictionary 
definitions of “rod” characterized that term vulgar, such 
that when preceded by the word “sex” denoted only one 
meaning); TMEP § 1203.01.  Here, evidence from Ur-
ban Dictionary previously submitted is sufficient to con-
clude that the mark is unregistrable under Section 2(a).  
Accordingly, refusal to register under Section 2(a) is 
maintained and made FINAL. 

OPTIONS AFTER A FINAL REFUSAL OR REQUIREMENT 

Applicant must respond within six months of the date of 
issuance of this final Office action or the application will 
be abandoned.  15 U.S.C. § 1062(b); 37 C.F.R. § 2.65(a).  
Applicant may respond by providing one or both of the 
following: 

(1) A response that fully satisfies all out-
standing requirements; 

(2) An appeal to the Trademark Trial and Ap-
peal Board, with the appeal fee of $100 per 
class. 

37 C.F.R. § 2.64(a); TMEP § 714.04; see 37 C.F.R.  
§ 2.6(a)(18); TBMP ch. 1200. 
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If applicant has questions regarding this Office action, 
please telephone or e-mail the assigned trademark ex-
amining attorney.  All relevant e-mail communications 
will be placed in the official application record; however, 
an e-mail communication will not be accepted as a re-
sponse to this Office action and will not extend the dead-
line for filing a proper response.  See 37 C.F.R. § 2.191; 
TMEP §§ 304.01-.02, 709.04-.05.  Further, although the 
trademark examining attorney may provide additional 
explanation pertaining to the refusal(s) and/or require-
ment(s) in this Office action, the trademark examining 
attorney may not provide legal advice or statements 
about applicant’s rights.  See TMEP §§ 705.02, 709.06. 

/Zachary Bello/ 
Attorney Advisor 
Law Office 111 
USPTO 
571-272-9376 
zack.bello@uspto.gov 

TO RESPOND TO THIS LETTER:  Go to http://www. 
uspto.gov/trademarks/teas/response forms.jsp.  Please 
wait 48-72 hours from the issue/mailing date before  
using the Trademark Electronic Application System 
(TEAS), to allow for necessary system updates of the ap-
plication.  For technical assistance with online forms, e-
mail TEAS@uspto.gov.  For questions about the Office 
action itself, please contact the assigned trademark ex-
amining attorney.  E-mail communications will not be 
accepted as responses to Office actions; therefore, do not 
respond to this Office action by e-mail. 
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All informal e-mail communications relevant to this ap-
plication will be placed in the official application record. 

WHO MUST SIGN THE RESPONSE:  It must be per-
sonally signed by an individual applicant or someone 
with legal authority to bind an applicant (i.e., a corporate 
officer, a general partner, all joint applicants).  If an 
applicant is represented by an attorney, the attorney 
must sign the response. 

PERIODICALLY CHECK THE STATUS OF THE APPLI-
CATION:  To ensure that applicant does not miss crucial 
deadlines or official notices, check the status of the ap-
plication every three to four months using the Trademark 
Status and Document Retrieval (TSDR) system at 
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR 
status screen.  If the status shows no change for more 
than six months, contact the Trademark Assistance Center 
by e-mail at TrademarkAssistanceCenter@uspto.gov or 
call 1-800-786-9199.  For more information on checking 
status, see http://www.uspto.gov/trademarks/process/status/. 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: 
Use the TEAS form at http://www.uspto.gov/trademarks/ 
teas/correspondence.jsp. 
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AMENDMENT TO 
ALLEGE USE  
E-MAILED 

05/20/2012 CNSA O APPROVED FOR PUB-
PRINCIPAL REGISTER 

023 

05/20/2012 IUAA P USE AMENDMENT 
ACCEPTED 

022 

05/19/2012 TEME I TEAS/EMAIL 
CORRESPONDENCE 
ENTERED 

021 

05/18/2012 CRFA I CORRESPONDENCE 
RECEIVED IN LAW 
OFFICE 

020 

05/18/2012 TROA I TEAS RESPONSE TO 
OFFICE ACTION 
RECEIVED 

019 

05/19/2012 AAUD F AMENDMENT OF 
ALLEGED USE 
DISAPPROVED 

018 

05/19/2012 AUPC I AMENDMENT TO USE 
PROCESSING 
COMPLETE 

017 

05/19/2012 IUAF S USE AMENDMENT 
FILED 

016 

05/18/2012 EAAU I TEAS AMENDMENT 
OF USE RECEIVED 

015 

05/16/2012 TCCA I TEAS CHANGE OF 
CORRESPONDENCE 
RECEIVED 

014 

05/16/2012 ASGN I AUTOMATIC UPDATE 
OF ASSIGNMENT OF 
OWNERSHIP 

013 

12/22/2011 GNRN O NOTIFICATION OF 
NON-FINAL ACTION 
E-MAILED 

012 

12/22/2011 GNRT O NON-FINAL ACTION 
E-MAILED 

011 
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DECLARATION OF ERIK BRUNETTI 

I, Erik Brunetti, declare and say: 

1. I make this declaration in connection with my 
trademark application for FUCT.  My background is 
street culture.  I was invited to create the piece “Lost” 
as part the 2011 Los Angeles Museum of Contemporary 
Art (“MOCA”) “Art In The Streets” exhibition. 

2. I am the founder, owner and creator of the 
FUCT street fashion brand.  I have been its head de-
signer from the inception of the brand until the present. 

3. The brand was founded in 1990 as a street fash-
ion brand, part of a movement that created edger cloth-
ing, such as Stussy and Hysteric Glamour.  

4. The name of the FUCT brand is an arbitrary 
made up word.  However, to the extent I am asked for 
a meaning I refer to FRIENDS U CAN’T TRUST.  
See, Exhibit “4.” 

5. The FUCT brand does not refer to “fuck” or the 
act of sexual intercourse. 

6. In the 22 years since its creation, the FUCT 
brand has been sold throughout the United States and 
worldwide.  The brand has been sold in a variety of re-
tailers, from small skate and street fashion shops up to 
the worldwide retailer Urban Outfitters (see Exhibit 1 
for background about Urban Outfitters) and the world-
wide webstore KarmaLoop.Com (for background on 
KarmaLoop.Com see Exhibit 2). 

7. FUCT’s products do not show anything that re-
fers to sexual intercourse.  Nor does its blog.  Exhibit “3.”  
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In fact, there is very little in FUCT’s products that could 
even be considered in bad taste. 

8. In the 22 years of the brand’s existence, it has 
received only one complaint about the brand being vul-
gar.  That complaint was in the early 1990’s.  The ab-
sence of other complaints over 22 years, shows that FUCT 
is not viewed as vulgar or obscene or scandalous.  None 
of the retailers that carry FUCT have told me that they 
have received complaints. 

9. Other brands have done collaborations with 
FUCT, for example SSDD and Ebbetts Field Flannels.  
Exhibit “3” and Exhibit “5.”  Other brands that have 
done collaborations with FUCT are The Hundreds, 
David Mann, Larry Clark and Medicom. 

10. They would not have done so had so had FUCT 
been vulgar or scandalous or obscene. 

11. Even if FUCT is considered equivalent to 
FUCKED or FUCKED UP, those uses are not vulgar.  
Exhibit “6.” 

12. The word “fucked” means “to be cheated” or the 
same meaning as “screwed” or “everything is messed 
up.”  I am informed that the U.S. Patent & Trademark 
Office does not consider “screwed” to be vulgar since it 
has approved a number of registrations.  Exhibit “7.”  
So my brand should not be discriminated against. 

13. The failure to allow FUCT to be registered 
makes it more difficult to protect the FUCT brand in the 
USA and worldwide. 
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I declare under penalty of perjury under the laws of 
the United States that the foregoing is true and correct. 

  /s/ ERIK BRUNETTI 
ERIK BRUNETTI 
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Exhibit 4 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK APPLICATION—PRINCIPAL REGISTER 

 

Serial No.:  85/310960 

IN RE APPLICATION OF ERIK BRUNETTI 
 

Application Date:  May 3, 2011 
 

DECLARATION OF CHRIS GIBBS 
 

 I, Chris Gibbs, declare and say: 

1. I am the owner of the UNION store in Los 
Angeles, at 110 South LaBrea Ave., Los Angeles, CA 
90036.  I know the following facts to be true of my own 
personal knowledge.  If called as a witness I could and 
would testify competently thereto. 

2. My background is that I have been the owner 
and manager of the UNION store for 15 years.  I have 
been actively involved in the street fashion or youth 
fashion industry for 15 years.  I attend many of the 
trade shows, read most of the magazines and blogs that 
deal with youth culture in the United States, and spend 
much time talking to customers and others in the cloth-
ing industry (including store employees of my store and 
others, store managers, brand managers and owners of 
dozens of brands) about trends and brands.  I feel that 
I can give useful opinions based upon my knowledge and 
experience. 

3. To provide perspective on my store and the area 
where it is located I want to provide some background.  
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This portion of LaBrea is an important shopping 
district for youth fashion as, in addition to UNION, it 
includes the STUSSY, UNDEFEATED, AMERICAN 
RAG and the LA BREA BAKERY.  The Los Angeles 
Times says “For more than two decades, a roughly  
1.5-mile stretch of La Brea between Melrose Avenue 
and Wilshire Boulevard arguably has been the city’s 
most diverse and densely packed district for Old World 
antiques, vintage furniture, contemporary décor and 
urban fashion.”  November 21, 2012.  The August 30, 
2011 issue of Cooling Hunting says:  “From Japanese 
selvage denim to modern bohemian tunics, La Brea is 
quickly becoming one of the most creative shopping 
destinations in Los Angeles.”  Frommers.com says 
“La Brea Avenue (north of Wilshire Blvd.)—This is 
L.A.’s artiest shopping strip.” 

4. The UNION store is widely recognized as a 
leading retail outlet in the youth or street fashion 
industry.  It has been in existence for 25 years.  We 
carry dozens of brands, one of which is FUCT. 

5. I do not view FUCT as immoral, obscene, scan-
dalous, vulgar or otherwise offensive. 

6. In the approximately three years that the 
UNION store has carried FUCT not once has a 
customer complained about the FUCT brand.  Signif-
icantly, even though many mothers come in with their 
teenage children, not once has a mother complained to 
me about the FUCT brand.  So I do not think custo-
mers would view the FUCT brand as obscene, scan-
dalous, immoral, vulgar or offensive. 

7. In addition to the physical UNION store at  
110 South LaBrea Ave., Los Angeles, it has an internet 
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store that serves customers throughout the United 
States.  We have carried FUCT on the webstore for ap 
proximately 3 years.  We have not received any 
complaint from any state or territory in the United 
States, or elsewhere, about FUCT being obscene, scan-
dalous, immoral, vulgar or offensive. 

8. Not once has anyone told me that he or she 
understood FUCT to be anything other than a brand of 
clothing. 

9. Not once has anyone told me that he or she 
understood FUCT on clothing to refer to “fuck.” 

10. If the public understood FUCT on clothing to 
refer to “fuck,” I believe I would have heard it. 

11. In my opinion, the vast majority of persons who 
shop for or who see it worn, the primary significance of 
FUCT is the name of a brand. 

I declare under penalty of perjury under the laws of 
the United States that the foregoing is true and correct 
and this declaration is executed this 27th day of July 
2013. 

  /s/ CHRIS GIBBS 
 CHRIS GIBBS 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK APPLICATION—PRINCIPAL REGISTER 

 

Serial No.:  85/310960 

IN RE APPLICATION OF ERIK BRUNETTI 
 

Application Date:  May 3, 2011 
 

SUPPLEMENTAL DECLARATION OF ERIK BRUNETTI 
 

 I, Erik Brunetti, declare and say: 

1. I am the founder of the FUCT brand.  I know 
the following facts to be true of my own personal know-
ledge.  If called as a witness I could and would testify 
competently thereto. 

2. Since 1990, I have been actively involved in the 
street fashion or youth fashion industry.  I have at-
tended many trade shows, read many magazines and 
blogs that deal with youth culture in the United States, 
and spend much time talking to artists, designers, cus-
tomers and others in the clothing industry.  Based upon 
my experience I can opine about what is immoral, scan-
dalous and vulgar.  What is considered such has changed 
much over the last 23 years.  Furthermore, I am a pro-
fessional artist. 

3. The FUCT brand does make comments about 
current political and societal issues, sometimes obvious, 
and sometimes subtly.  But those comments are not 
scandalous, immoral or vulgar. 
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4. The use of FUCT by the brand clearly as a brand 
identifier, not as referring to “fuck.”  The exhibits 
below illustrate that. 

5. Attached as Exhibit “7” are photographs of prod-
ucts sold under the FUCT brand. 

6. Attached as Exhibit “8” are photographs of the 
printing on the neck (in lieu of a neck label) and labels. 

7. The FUCT trademark is registered in other 
countries so that is why the ® symbol is used on products. 

8. It is a significant problem for my business not to 
have a trademark registration in the home country for 
the FUCT brand.  Among other problems, I cannot 
obtain an International Registration under the Madrid 
agreements. 

I declare under penalty of perjury under the laws of 
the United States that the foregoing is true and correct 
and this declaration is executed this 27th day of July 
2013. 

  /s/ ERIK BRUNETTI 
 ERIK BRUNETTI 
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Applicant:  Brunetti, Erik 

Mark:  FUCT 

S/N:  85/310960 
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Applicant:  Brunetti, Erik 

Mark:  FUCT 

S/N:  85/310960 
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