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INTEREST OF AMICI CURIAE 

Amici are 119 law students (“Student Amici”), 54 
solo practitioners and small-firm attorneys (“Attorney 
Amici”), and 21 law professors or other legal educators 
(“Legal Educator Amici”) in the United States.1  They 
span 69 law schools and 39 U.S. states and territories.  
Collectively, amici have a critical interest in being able 
to access the law—including the official annotations 
that are part of the law.   

Student Amici are studying to practice law and 
need unfettered access to the law in order to learn, 
compare, and build a complex understanding of the 
systems that govern daily life.  Legal Educator Amici 
study and teach law and are similarly harmed when 
restricted access to the law interferes with their ability 
to teach.  Attorney Amici must be able to access the 
law in order to advise their clients competently and 
are particularly harmed when access can be limited to 
certain expensive databases.  And all amici are 
harmed when the creation of tools for reading, using, 
and analyzing the law are hobbled by a copyright 
system that is meant to encourage creation, not 
regulate civic access to government. 

                                            
1 Pursuant to Supreme Court Rule 37, the parties received timely 
notice of and have consented to the filing of this brief.  No counsel 
for a party authored this brief in whole or in part, and no party 
or counsel for a party made a monetary contribution intended to 
fund its preparation or submission.  No person other than the 
amici or their counsel made a monetary contribution to the 
preparation or submission of this brief. 

 



2 

 

  

 

Appendices B, C, and D contains the names and 
additional information about amici.  Most amici signed 
on via a web form; for each such person, counsel 
collected identifying information and the user attested 
that he or she read the draft brief, agreed with its 
arguments, wanted be included among those on whose 
behalf the brief is submitted.2  See https://archive.org/
details/FreeTheOCGA.  Screenshots of the web form 
are attached to this brief in Appendix A.3 

SUMMARY OF ARGUMENT 

Amici agree with the decision below, which 
ensures the “rights of citizens to have unfettered 
access to the legal edicts that govern their lives.”  Code 
Revision Comm'n for Gen. Assembly of Georgia v. 
Public.Resource.Org, Inc., 906 F.3d 1229, 1232 (11th 
Cir. 2018).  But it does so only for the law of one state, 
or at best, one circuit.  Law students, solo 
practitioners, and small legal practices all need access 
to those edicts.  While the Eleventh Circuit below 
properly applied the edicts of government doctrine to 
reach the correct decision regarding the Official Code 
of Georgia Annotated (OCGA), holding that “no valid 
copyright can subsist” in the annotations, id. at 1255, 
other jurisdictions inside and outside of the Eleventh 
Circuit remain in limbo.   

                                            
2 A small number of Legal Educator and Law Student Amici 
contacted counsel directly via email to sign on to the brief. 
3 Public.Resource.Org provided limited technical assistance only 
in creating the online form and posting the draft brief online. 
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Restrictions on access to the law by law students, 
legal educators, and practitioners are not a minor 
problem.  As of 2018, there were 111,561 J.D. 
candidates enrolled in the 203 ABA-accredited law 
schools across the country.  American Bar Association, 
2018 Standard 509 Information Report Data Overview 
(Dec. 14, 2018), https://perma.cc/Y6J8-W2CA.  As of 
2005,4 36% of lawyers—approximately 480,000 
individuals—were solo practitioners.  American Bar 
Association, Lawyer Demographics (2016), 
https://perma.cc/5E3G-H3QJ.  And currently, only 
2.5% of practicing lawyers are in Georgia, and 9.4% 
are in the Eleventh Circuit.  See American Bar 
Association, ABA National Lawyer Population Survey 
(2018), https://perma.cc/L66M-G4ZZ. 

The decision below represents a local solution, but 
the problem is nationwide and stems from the 
inconsistent application of the edicts of government 
doctrine.  The Court should grant certiorari to ensure 
national uniformity of the doctrine and affirm that all 
law students, legal practitioners, and legal educators 
must have full and complete access to the law. 

ARGUMENT 

I. Students and Solo Practitioners Must Be 
Able to Freely Access and Use the Law. 

While the public is owed unrestricted access to the 
law—including annotations—that it has 
constructively authored, see Code Revision Comm'n, 
906 F.3d at 1255, amici, whose profession is 

                                            
4 More recent data was unavailable. 
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fundamentally intertwined with the law, have a 
particularly vital need for that access. 

A. Law Students and Legal Educators Must 
Have Full Access to the Law. 

Whether a law student intends to practice law, 
teach it, or do something else entirely, a core purpose 
of law school is to give students the tools they need to 
read, analyze, and understand the law.  But their 
learning can be only be as complete as their access to 
the law is.  When copyright law hamstrings that access 
and the access of legal educators, it also hobbles legal 
education. 

Part of a legal education is studying the 
differences between the laws of multiple jurisdictions.  
When the law is balkanized, with each jurisdiction 
available only through some favored private entities, 
this task is made more difficult.  When the only freely 
available version of the law omits critical information 
like the OCGA’s annotations, which the court below 
held “clearly have authoritative weight in explicating 
and establishing the meaning and effect of Georgia’s 
laws,” Code Revision Comm'n, 906 F.3d at 1233, 
studying the law becomes even harder.  See also id. at 
1247 n.2.  And when copyright restrictions render the 
law of some jurisdictions unavailable for free at all, 
this simply cannot be accomplished.   

Relying on schools to provide full access is also no 
solution because the law is then available only to those 
whose schools can afford proprietary, expensive 
databases.  Basic fairness demands that government 
not advantage well-resourced schools and their 
students over others.  Even if, in some instances, these 
databases are offered to law schools for free, it is not 
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enough—their access to the law must not be 
conditioned on the good graces of private entities 
governed, ultimately, by a profit motive. 

The Court should grant certiorari to ensure that 
ability to effectively study the law that governs us all 
is uniformly available and is not determined by the 
preferences of private entities. 

B. Solo Practitioners and Small Practices 
Must Have Full Access to the Law. 

Practicing lawyers must make use of the law—all 
of the law—that applies to their clients.  For example, 
in the criminal context, it is hard to imagine one’s 
Sixth Amendment right to counsel being effectively 
satisfied by an attorney that did not do this. 

This Court has previously held that a judicial 
opinion is “the authentic exposition and interpretation 
of the law, which, binding every citizen, is free for 
publication to all, whether it is a declaration of 
unwritten law, or an interpretation of a constitution or 
a statute.”  Banks v. Manchester, 128 U.S. 244, 253 
(1888).  State-sanctioned publications of the law, like 
the OCGA, are no different, and are just as vital to the 
lawyers who represent clients as to the clients 
themselves. 

And while large law firms may be readily able to 
absorb the substantial subscription costs of large 
commercial databases, smaller and solo firms often 
cannot afford these subscriptions.  The expense is 
amplified by the possibility that the law necessary to 
good representation may be spread across multiple, 
exclusively-licensed databases, forcing attorneys in 
smaller practices to spread their resources even more 
thinly.  Moreover, attorneys in these practices also 
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tend to have smaller, less affluent clients, and so 
cannot reasonably pass these costs on. 

While many databases fairly charge for the 
additional value they add, including analysis or 
specialized tools, there is no justification for a 
commercial entity to be the sole provider of the law 
itself, forcing all lawyers practicing in that jurisdiction 
to pay.  As long as state governments can keep 
monopoly control over the publication of their laws, 
they are able to extract licensing fees.  Whether they 
do this directly or through commercial proxies, it 
raises the cost for all who need to access the law and 
excludes some from accessing it at all.   

C. Access to the Law Means More than the 
Ability to View a Restricted Version 
Through a Favored Provider.  

Meaningful access to the law does not merely 
mean the ability to view through a single, limited, 
government-chosen service.  In this case, free access to 
the Georgia statutory code was offered only through a 
single private party and did not contain the 
annotations that the court below held are “part and 
parcel of the law.”  Code Revision Comm'n, 906 F.3d at 
1243.  This is simply not enough. 

As other amici explained to the Eleventh Circuit 
below, both nonprofit and for-profit innovators are 
hard at work building the next generation of tools for 
accessing and using the law.  See Brief of Next-
Generation Legal Research Platforms as Amici Curiae 
in Support of Defendant/Appellant, Code Revision 
Comm'n for Gen. Assembly of Georgia v. 
Public.Resource.Org, Inc., 906 F.3d 1229 (11th Cir. 
2018).  These tools—many of which are available for 
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free—are of particular value to Student and Attorney 
Amici, who lack the resources of large law firms.   

New tools process and analyze freely available law 
to provide improved capabilities, including artificial 
intelligence and advanced visualizations.  Id. at 1-2.  
But they also provide competition that lowers prices 
and increases quality for all—particularly to the 
benefit of small practices or soon-to-be lawyers.     

Simply making the law “available” for viewing 
through a single vendor is therefore inadequate.  All 
parties—including those working to improve the tools 
available to students and lawyers—must be free to 
perform their own analysis of the law and offer it to 
the public in new, innovative ways, without paying 
gatekeepers for the right to something that is and 
should be owned by the public. 

II. The Limited Reach of the Decision Below 
Harms Students, Educators, and 
Practitioners. 

The decision below is binding precedent only 
within the Eleventh Circuit.  See Code Revision 
Comm'n, 906 F.3d 1229.  Moreover, because the 
decision is narrowly focused on the facts underlying 
the development and legal effect of the OCGA, it may 
be challenging to apply it to other laws, states, and 
local governments where the underlying process and 
entities differ.  See id.  There are myriad state and 
local jurisdictions, and it is neither practical to litigate 
the specifics of each one nor to publish the purportedly 
restricted law under a cloud of risk.  Without 
intervention by this Court, access to the law will 
continue to be hindered in many such jurisdictions. 
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As explained above, law students need to access 
the law of many jurisdictions in order to train 
effectively.  Even if students intended to focus solely 
on the jurisdictions that they are likely to practice in, 
many students simply do not know that information 
while in school.  Thus, a decision that frees the law of 
one state or one circuit will not provide law students 
the tools or availability of the law they need.   

The decision below also puts practicing lawyers in 
Georgia at a distinct advantage over their colleagues 
elsewhere.  The basic building blocks of their 
profession—the law itself—are now readily within 
their grasp.  Unlike their peers in other states—and 
particularly those in other circuits—they no longer 
have to depend on pricey, proprietary tools to access 
the fundamental elements of the profession and 
provide effective assistance of counsel.  This state of 
affairs cannot be justified; lawyers in one jurisdiction 
should not be made more or less effective by 
government restrictions on access to the law.   

Thus, while the decision below is correct on its 
own merits, standing alone it is insufficient.  Anyone 
attempting to republish or even access the law in other 
states or circuits may face a federal lawsuit that is 
likely to be cripplingly expensive to defend even if it 
could result in a decision like the one below.  Students 
and lawyers alike need both guidance and precedent 
they can rely on.  This Court should take this 
opportunity to grant the Petition and clarify that the 
edicts of government doctrine is not a narrow rule that 
can be evaded through use of private parties but 
requires real access to the law for all.  



9 

 

  

 

CONCLUSION 

The decision below makes the law of Georgia 
available to all but is too limited to solve the recurring 
problem of copyright limiting access to the law.  For 
the foregoing reasons, amici respectfully request that 
the Court grant the petition in order to clarify the 
scope of the government edicts doctrine and ensure 
that the public—including students, educators, and 
solo and small-firm practitioners—has unfettered 
access to the law nationwide. 

Respectfully submitted, 

Jef Pearlman 
Counsel of Record 

INTELLECTUAL PROPERTY & 

TECHNOLOGY LAW CLINIC 
UNIVERSITY OF SOUTHERN 

CALIFORNIA GOULD SCHOOL 

OF LAW 
699 Exposition Blvd. 
Los Angeles, CA 90089-0071 
(213) 740-7613 
jef@law.usc.edu 

Counsel for Amici Curiae 

May 10, 2019
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APPENDIX B: 
Law Student Amici 

Alana Wilson, Santa Clara University 
Allison Montonye, Santa Clara University 
Aly Madan, Northeastern University 
Amanda Conner, Georgia State University 
Andrew Lindsay, Duke University 
Anthony McDonald, LSU Paul M Hebert Law Center 
Aubrey Staples, University of Wyoming 
Austin M. Nagy, University of Akron 
Benjamin de Seingalt, Tulane University 
Benjamin Holwitt, University at Buffalo 
Bradley Cole McDaniel, UNT Dallas 
Brady Williams, University of California, Berkeley 
Brendan Sasso, Stanford University 
Brittany Urness, BYU  
Brittney Bulawa, University of Wyoming 
Carl Edelman, University of Wyoming 
Carmen Abella, Georgetown University 
Charles Parish Jr., University of Wyoming 
Chase Arnold, University of Alabama  
Chloe Cardwell, Cumberland 
Christine Kelly, University of Wyoming 
Christine Rodriguez, Georgia State University 
Christine Xiao, UNC 
Christopher R. Henderson, Quinnipiac University 
Clara Kent, Columbia University  
Connor Sonksen, Arizona State University 
Cynthia S. Keeley, University of New Hampshire 
Darya Balybina, University of New Hampshire 
David Perry, University of New Hampshire 
Debora Halbert, University of Hawaii Richardson 
Delaney Vollmer, Loyola University 
Donald Bellamy, University of Wyoming  
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Donna Davis, Mercer University 
Dustin Weber, Santa Clara University 
Elan Kaplan, Penn State Dickinson Law 
Elizabeth J. Barrett, University of New Hampshire 
Emily Sloan, University of Wyoming 
Enrique Ramirez-Martinez, University of Texas 
Erik Swanson, University of District of Columbia 
Erika Hoglund, Stanford University 
Erin M. Daly, Suffolk Law Scool 
Evan Louis Miller, Santa Clara University 
Evan Marmie, Penn State Dickinson  
Frank Qin, University of North Carolina 
Grant Simens, University of Hawaii Richardson 
Hunter Otterson, University of Wyoming 
Ian Courts, North Carolina Central University 
J. Collin Spring, SMU Dedman  
Jacklyn Torrez, University of North Carolina 
Jacob Carrel, Harvard 
Jacob Rhodes, University of New Hampshire 
Jacob Spindler, University of Wyoming 
Jared Ham, Cornell University 
Jason Moore, University of Idaho 
Jeff Guo, Yale University 
Jenna Martin, University of Wyoming 
Jeremy Penn, Georgetown University 
Jess Miers, Santa Clara University 
Joe Soloway, University of Denver, Sturm 
John DiBaise, Santa Clara University 
Jonathan Zator, University of North Carolina 
Joshua Somach, Benjamin N. Cardozo 
Julie Brady, Wake Forest University 
Justin Fitzsimmons, Georgetown University 
Kathrine McLaughlin, Washington & Lee University 
Katie Donald, University of North Carolina 
Kayla O'Brine, University of California Hastings 
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Keith Kevelson, University of New Hampshire 
Kestine Thiele, Fordham 
Kira Case, University of Denver, Sturm 
Kirkwood Palmer, University of Mississippi 
Kyle A Adams, Mitchell Hamline 
Lilly Godfrey, University of New Hampshire  
Linda Couch, Mitchell Hamline 
Margaret Turner, University of Michigan 
Maria Castro, University of Cincinnati 
Martin Kueblbeck, University of New Hampshire 
Marykate Moore, Baylor University 
Matthew Barton Caponi, University of Texas 
Matthew Payne, University of Kentucky 
Matthew S. Rogers, University of Wyoming 
Matthew Yelverton, University of North Carolina 
McKay Mitchell, Chicago-Kent 
McKenzie Hightower, Georgetown University 
Megan Raymond, University of California, Berkeley, 
Michael Gonzalo Chavez, The Catholic University of 

America, Columbus 
Michael Lee, Santa Clara University 
Mitchell Mantey, University of New Hampshire 
Morgan Temte, University of Wyoming 
Nadja Milekic, Loyola Marymount University 
Nicolas Eason, University of North Carolina 
Nigel Halliday, Vanderbilt University 
Paul Tadross, University of Wisconsin 
Prentice Olive, University of Wyoming 
Ramis J. Wadood, Yale University 
Ramon J Ryan, Vanderbilt University 
Robert Eric Larsen, University of New Hampshire 
Rory MacAneney, Boston University 
Ryan C. Sedgeley, University of Wyoming 
Ryan McLeod, New York University 
Ryan Van Ells, University of Texas 
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Samantha Ong, University of Southern California 
Samuel P. Morse, University of Maryland 
Samuel Simpson, Marquette 
Sarah McNeal, University of New Hampshire 
Savannah Kumar, University of Texas 
Shelby Bevins-Sullivan, University of Kentucky 
Shelby M. Hayes, University of Wyoming 
Shi Yang, University of Maryland 
Sinjon Ruesch, University of Wyoming 
Sol Andrew Ouzounian, University of Cincinnati 
Stormi Chrest, University of Wyoming 
Ty Jensen, University of Wyoming 
Vincent Bowen, Santa Clara University 
Wesley Neuman, University of Wyoming 
Weston Connally, University of Wyoming 
Yong Ra, Santa Clara University 
Young Hoon Joo, Santa Clara University 
Zach Fields, Yale University  
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APPENDIX C: 
Attorney Amici5 

Adam David Long, CA 
Adam Lovett, NJ 
Alexander C Van Gorp, IN 
Amalia Pleake-Tamm, MD 
Andrei Dumitrescu (3), CA 
Brandon Butler, VA 
Caitlin Elliott Zabezhinsky , MN 
Cary Lee Allen, OR 
Christopher Palkovacs, MN 
Craig R. Mac Donald, IL 
Daniel Massoglia, IL 
David Simon, IL 
Dennis Richard O'Reilly, CA 
Derek Aaron Wells, CA 
Diego Alcala, PR 
Eric Wachpress, IL 
Frank Herschel Finch III, CT 
Frank S Warner, UT 
Glen Oxton, NY 
Gregory J. Prickett, TX 
Heather Bussing, CA 
Jack W Range (5), WA 
James Larry McDaniel (5), GA 
James Steele (4), VA 
Jared Allebest, UT 
Jay Shafer (4), NV 
Jeremy McCamic (8), NC 
John Strong, MN 
Joy Carter, OK 
                                            
5 Numbers in parentheses indicate size of firm; all other 
attorneys are solo practitioners. 
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Justin Steele, IN 
Kary Love, MI 
Kat Walsh, CA 
Kathleen Hunt, CA 
Kathryn Harrington (2), AL 
Kevin Golembiewski (6), PA 
Leslie Sultan, NY 
Marcia Hofmann, CA 
Mark A. Morenz-Harbinger, WA 
Mary Christerson Torrez, CA 
Maureen Craig, IL 
Maximillian Charles Kalton, WA 
Megan Gray, DC 
Michael Buhrley, CA 
Michael J. Lavery, NY 
Michael O Stevens, OR 
Michelle Simpson, GA 
Misha Guttentag (2), DC 
Oren P Noah, CA 
Paul Toennis (2), MT 
Richard Mc Leod, WA 
Robert J. Gavin (5), MI 
Todd M. Davis (35), CA 
Victoria F. Phillips (18), DC 
Zack Greenamyre (4), GA 
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APPENDIX D: 
Legal Educator Amici 

Alyson Drake 
Assistant Director of Public Service 
Director, Excellence in Legal Research Program 
Texas Tech University School of Law 
 
Amanda Watson 
Director of the O'Quinn Law Library 
Assistant Professor of Law 
University of Houston 
 
Ann Bartow 
Director, Franklin Pierce Center for 

Intellectual Property 
Professor of Law  
University of New Hampshire School of Law 
 
Daniel Kimmons 
Law Reference Librarian   
University of San Diego 
 
Dr. Elizabeth Townsend Gard 
Professor of Law 
Tulane University Law School 
 
Eli Edwards 
Emerging Technologies Research Librarian 
Santa Clara University School of Law 
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Eric Goldman 
Professor 
Co-Director, High Tech Law Institute 
Supervisor, Privacy Law Certificate 
Santa Clara University School of Law 
 
G.S. Hans 
Assistant Clinical Professor of Law 
Vanderbilt University Law School 
 
Jessica Silbey 
Professor of Law 
Faculty Director, Center for Law, 

Innovation and Creativity 
Northeastern University School of Law 
 
Joe Hustein 
Lecturer, IP Law, School of Engineering 
Stanford University 
 
John Heywood 
Associate Professor 
Law Librarian 
American University Washington College of Law 
 
Kim P Nayyer 
Edward Cornell Law Librarian 
Professor of the Practice 
Cornell Law School 
 
Lateef Mtima 
Professor of Law 
Howard University School of Law 
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Leslie Street 
Director of the Library 
Associate Professor of Law 
Mercer University School of Law 
 
Llewellyn Joseph Gibbons 
Distinguished University Professor of Law 
University of Toledo College of Law 
 
Melissa Levine 
Director, Copyright Office, 

University of Michigan Library 
University of Michigan 
 
Michael A. Carrier 
Distinguished Professor 
Co-Director, Rutgers Institute for 

Information Policy and Law  
Rutgers Law School 
 
Roger Allan Ford 
Associate Professor of Law 
Franklin Pierce Faculty Fellow 
University of New Hampshire School of Law 
 
Stephen Wm. Smith 
Director of Fourth Amendment & Open Courts, 

Center for Internet and Society 
Stanford Law School 
 
Steven D. Jamar 
Professor of Law 
Associate Director, Howard IP Program 
Howard University School of Law 
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Susan Drisko Zago 
Law Library Director 
University of New Hampshire School of Law 
 


