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Federal district court documents demonstrating 
appointment as counsel and notice of appearance. 



            

        
      

  

 
 

   

  

 
      

  
    

   
 

  
 

 

     

            

         

            

               

          

            

              

             

                

           



             

  

            

              

               

              

              

 

       

    
   

    



IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE MIDDLE DISTRICT OF ALABAMA

SOUTHERN DIVISION

 ) 

)

ARTEZ HAMMONDS,      )

     )

     Petitioner, )

)

v. ) CIVIL ACTION NO.1:05cv831-MEF

)

DONAL CAMPBELL,      )

Commissioner Alabama Department      )

of Corrections,            )

     )

    Respondent.         )

)

     O R D E R

 On September 1, 2006 counsel for the Federal Defender’s Office filed an Ex Parte

Motion (Doc. # 65) with this court seeking to withdraw their representation in this case.

Thereafter, the court required additional submissions from Petitioner’s counsel and the

Petitioner on this motion and on December 11, 2006 at 2:00 p.m. held a hearing before

Magistrate Judge Wallace Capel on this motion.  After careful consideration of the

submissions from counsel and the Petitioner, and after hearing from all counsel for the

Petitioner, including counsel from the Federal Defenders Office appointed in this case and

Ms. Tonya McClary (private counsel appointed by the court to represent petitioner in this

case)  and the petitioner himself, the court concludes that this motion is due to be DENIED.

In considering the FDO’s request to be dismissed from representing Petitioner in this
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matter, the court is primarily concerned that counsel representing petitioner be experienced

and competent in the area of habeas corpus law specifically as it applies in the context of this

death penalty case.  Moreover, the court is aware of the extensive costs associated with the

effective management of these types of cases.  For these reasons, the court generally favors

the appointment of counsel from the Federal Defenders Office as co-counsel in all death

penalty cases filed before this court.  Indeed, the Federal Defenders Office is staffed with

counsel who specialize in habeas corpus death penalty work on a day to day basis and who

have extensive experience in handling these matters.  Moreover, the FDO is staffed with

competent and experienced investigators and paralegals who can provide the needed support

for these complex cases.  Finally, the FDO is located in relatively close proximity to Holman

prison which makes in person visits with the petitioner both convenient and economical.  

Ms. McClary, who is appointed as co-counsel to represent petitioner in this case, is

a solo practitioner, who represented petitioner during the Rule 32 proceedings and on appeal

in state court.  While she is dedicated to her client and to the prosecution of this matter

before this court, she does not have at her disposal the resources offered by the FDO.

Moreover, this is the first time that Ms. McClary  has represented a petitioner in Federal

Court on a habeas petition.  Additionally, Ms. McClary’s office is located in Philadelphia,

Pennsylvania. Accordingly, the court concluded at an early stage in this case that co-

appointment of Ms. McClary and the FDO would best serve the interests of the petitioner,

Case 1:05-cv-00831-MEF-WC     Document 76     Filed 12/13/2006     Page 2 of 4




3

while providing for the effective management of this case. 

After hearing from all counsel and the petitioner, the court is convinced that the basis

for the Ex Parte motion before this court arises from a conflict between counsel for the FDO

and Ms. McClary as to the strategy used in this case and from certain failings on the part of

Ms. McClary to provide requested information to the FDO on a timely basis.  The court

concludes that the underlying problems with the representation in this case can be cured by

designating counsel for the FDO as “lead” counsel in this case.  Accordingly, all counsel are

DIRECTED to work in association to prosecute this case.  However, where there is any

dispute as to strategy between counsel, counsel for the FDO, which this court has designated

as “lead” counsel in this case, shall be responsible for making the final decision.

Furthermore, Ms. McClary is  INSTRUCTED to use her best efforts to timely and

completely reply to any requests for information from the FDO and to work in association

with the FDO to further the best interests of the Petitioner.    

Accordingly, it is 

ORDERED that the Ex Parte Motion to Withdraw (Doc. #65) be and hereby is

DENIED.  It is further ORDERED that counsel for the FDO shall be designated as “lead”

counsel in this case and shall have ultimate decision making power for the prosecution of this

action as further set out in this Order.  
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DONE this 13th day of December, 2006.

/s/ Wallace Capel, Jr.

                      WALLACE CAPEL, Jr.

UNITED STATES MAGISTRATE JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

SOUTHERN DIVISION

ARTEZ HAMMONDS, )   
)

Petitioner, )
)

vs. ) CIVIL ACTION NO.: 
) 1:05cv831-MEF-WC
)

RICHARD ALLEN, Commissioner, ) DEATH PENALTY CASE
Alabama Department of Corrections, )

)
Respondent. )

NOTICE OF APPEARANCE

COMES NOW the undersigned counsel, Matt D. Schulz, and enters his appearance on

behalf of Petitioner, ARTEZ HAMMONDS, in the above-styled case.

Dated this 14  day of August, 2008.th

Respectfully Submitted,

/s/ Matt D. Schulz                
MATT D. SCHULZ
Nebraska Bar No.: 22968
Attorney for Artez Hammonds 
FEDERAL DEFENDERS
MIDDLE DISTRICT OF ALABAMA 
201 Monroe Street, Suite 407
Montgomery, AL 36104
TEL: (334) 834-2099
FAX: (334) 834-0353
Matt Schulz@fd.org
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

SOUTHERN DIVISION

ARTEZ HAMMONDS, )   
)

Petitioner, )
)

vs. ) CIVIL ACTION NO.: 
) 1:05cv831-MEF-WC
)

RICHARD ALLEN, Commissioner, ) DEATH PENALTY CASE
Alabama Department of Corrections, )

)
Respondent. )

CERTIFICATE OF SERVICE

I hereby certify that on August 14, 2008, I electronically filed the foregoing document

with the Clerk of the Court using the CM/ECF system, which will send notification of such filing

to the following:

Kevin W. Blackburn, Esq.
Capital Litigation Division
Office of the Attorney General
Alabama State House
11 South Union Street 
Montgomery, Alabama 36130

Respectfully Submitted,

/s/ Matt D. Schulz                
MATT D. SCHULZ
Nebraska Bar No.: 22968
Attorney for Artez Hammonds 
FEDERAL DEFENDERS
MIDDLE DISTRICT OF ALABAMA 
201 Monroe Street, Suite 407
Montgomery, AL 36104
TEL: (334) 834-2099
FAX: (334) 834-0353
Matt Schulz@fd.org
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Attachment B 

 

Eleventh Circuit opinion in Hammonds v. Comm’r,  

No. 15-11797, slip op. (11th Cir. Oct. 17, 2017) 
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]̂ _̀a�bcdbbefe�����ĝ h̀�ijk̀la�bmnbenombe�����p̂ q̀a�bb�rs�tf�



���� �

������	��
���������
�����������������������������������������	����
��	�����������������������
�����������������������������
��
������������������� ��	��
��������������������������!�����������������	����
�����������������	�"����#��"���
���$������
��
���������������%��$�����������	�&�
���������
���������	�����
��'���������������������()��
������&�*�������'����!������������������
����
������������������������#����
����������	��������������	����������
�����������������	����������
�����������������������	#(�����
���������)�+,--./�01�23/45-67.8$�9:;�<�����=>$�� �$��;����������;  $��;? �@�>��A�����B	���$��
��
���������� ��	��
����������������������������������������������� ��������������
���		������������������	������������������CD1������>?����� E��"�#��=$��>�:$��
������������������������������������������
�����������$��
��
����&
����F��#����
�������)��G-,.�+8566�H�G-,.�I43.-D�5J�K-L1M�C/N1�01�O3.-6./$���:�P�;��Q>:$��Q�;�@���
�������??=RM�N.873J3.D�S,.6735/�L/6T.8.D$�=�Q��������?;�@������?? A���U����
����������������F������	�����������������������������
��
������������������� �����&��	���)��
�������������������������
�������*��������������������������I..�23/45-67.8$�9:;�<�������� �V ;��� E���
������
��$����������������� ������������#�������	��
����������	�����
�������������������������#��
�������������������������������������	��������������������W
��������������������������������X�����	�����������Y��������;:����������
��������������	��
��������������������������������	�����
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àbcd�efgeehih�����jakc�lmncod�epqehqrpeh�����satcd�rp�uv�wi�



���� �

� �����	�
���
������
���������
��������������������������������

�
�����
�������������������������
������������� !"#$%�&'�()�*��+,-�.�/+	�0$�10��)2�345�6�7���78�2��7�7�9�����:�
���8��;�9�����������
<����������������������;���=������
�����>�����
������������������

�
��������������������?
��������@�������������
����2�>���������
������

�
��A���
���������������������������������B�����
�������C��/!&2�3DE�6�7��������E�9�����F�G0		�!H0#2�7�D�I�J�����43E;���K��
������J����B�����������>������
>������F2��������������������

�
�������<���������������������������@�����������?
�B����
�������*���L%&&�()�CM�/%"2��7N�6�7���E��2��E�4�9�����:�
���55D;��� OPQ��RSSTOURVOWX�� K��@�
����������>�����
���������F������������������

�
�������>�����>��F
����������
��@�������@������������������

����
��F�Y�������B���
������Z�����@��
�@�����F��������������

�
����

������>������
�����>�����
������

�
����������������������?
�����@@�����
���@�������������
�����F�����?
�B����
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Attachment C 

 

Eleventh Circuit order denying petitions for rehearing and 
rehearing en banc, Dec. 20, 2017 
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