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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

No. 17-50087
USDC No. 7:15-CV-1

Certified as a true copy and issued
as the mandate on Dec 15, 2017

Attest:
Judy W. (N
Clerk, U.S. Coburt of Appeafs, Fifth Circuit

BOBBY O’'DELL CLARK,
Petitioner-Appellant

V.

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL
JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION,

Respondent-Appellee

Appeal from the United States District Court
for the Western District of Texas

ORDER: _

Bobby O’Dell Clark, Texas prisoner # 1700701, seeks a certificate of
appealability (COA) so fhat he may appeal the district court’s dismissal of his
28 U.S.C. § 2254 petition. In his § 2254 petition, Clark challenged his murder
conviction resulting in a 99 year sentence. Clark argues that appointed
counsel rendered ineffective assistance of counsel at trial. He also argues that
the prosecutor’s introduction of evidence of his prior convictions was improper.
He has abandoned all of the other claims raised in his § 2254 petition. See
Hughes v. Johnson, 191 F.3d 607, 613 (5th Cir. 1999).

A COA must be issued before this court has juﬁsdiction for this appeal.

See Miller-El v. Cockrell, 537 U.S. 322, 335-36 (2003). A COA may issue “only
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if the applicant has made a substantial showing of the denial of a constitutional
right.” 28 U.S.C. § 2253(c)(2); see also Miller-El, 537 U.S. at 336. When a
district court has rejected a constitutional claim on the merits, the applicant
must “demonstrate that reasonable jurists would find the district court’s
assessment of the constitutional claims debatable or wrong.” Slack v.
McDaniel, 529 U.S. 473, 484 (2000). Clark has failed to make the requisite
showing, and his motion for a COA is DENIED.

fo. by D

W. EUGENE DAVIS
UNITED STATES CIRCUIT JUDGE
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IN THE UNITED STATES COURT OF APPEALS
| FOR THE FIFTH CIRCUIT

No. 17-50087

BOBBY O'DELL CLARK,
Petitioner - Appellant

V.

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL
JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION,

Respondent - Appellee

Appeal from the United States District Court
for the Western District of Texas

Before DAVIS, CLEMENT, and OWEN, Circuit Judges.
PER CURIAM:

A member of this panel previously denied appellant's motion for
certificate of appealability. The panel has considered appellant's motion for

reconsideration. IT IS ORDERED that the motion is DENIED.



