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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitione)é' respectfully prays that a writ of certiorari issue to review the judgment below.

i

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

. e v
[ ] reported at ____ M(); 71“7»6915 . . or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at No. 12-22%2 : or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1] is unpublished. '

[ ] For cgses from state courts:

Tlrie opinion of the highest state court to review the merits appears at
Appendix _NA_ to the petition and is

[ ] reported at NAQ ; or,
[ | has been designated for publication but is not yet reported; or,
[ ] is unpublished.

T}riie opinion of the N/<\ court
appears at Appendix _N/A_ to the petition and is

[ ] reported at N/A ' : or,

[ § has been designated for publication but is not yet reported; or,

[

{ is unpublished.




| JURISDICTION
|

[ ] For cases from federal courts:

iThe date on which the United States Court of Appeals decided my case
\was ___1/9/13

(X] No petition for rehearing was timely filed in my case.

| g%i;%%wﬁzrg/ FECEWERA/TI/ 18 DENINL oM 1/26/19. Comiovnid LOCKED Dasn
[ ] A'timely petifion for rehearing was denied by the United States Court of
Appeals on the following date: » and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __ A

’Ihe jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ ] For ul(ases from state courts:

|

'I;'fhe date on which the highest state cour_t‘decided my case was N/A
A copy of that decision appears at Appendix _ /A .

~

1A timely petition for rehearing was thereafter denied on the following date:
N/A and a copy of the order denying rehearing
| appears at Appendix _ﬂ_

[ ] An extension of time to ?le the petition for a writ of certiorari was granted
~ t6 and including N/A (date) on N/A (date) in
. Application No, __A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

B

The enumeratioN N THE CoNSTITUTION, oF CEHTAIN

RIGHTS, SRHALL NOT BE CONSTRUED TO DENV OR DiSPARAGE OTHERS RETAINED

States

BY THE PEDPLLE.
~ AMENDIMENT X | |
_ THE POWERS NOT DELEGATED & THE UNiTED STHTES BY THE
CoNSTITUTION, NOR PROHIBITED BY 1T To THE STATES, ARE HESERVED To THE

RESPECTIVELY, O T6 THE PEDPLE.

Art. I, 88 ¢i 17

LecuseaT
ING TEN
e Acc
e Unr

The CokiGNESS SHALL HAVE BDWER TO EXERCISE EXCLUSIVE
16N IN ALL CASES WHATSOEVER, over sucH DisTRiCT (RoT EXCEED-
MILES SOWARE) AS Ay, By (CES9ioN OF PART(CULKE. STATES, AND
ENTANCE oF CONGRESS, BECOME THE SEAT of THE CxOVERNMENT OF
E0 STATES: AND T0 EXERCISE Like ADTHORITY OVER ALL PLACES

PURCHRSED BY THE CONSENT OF Te LeaistaTone oF THe STATE IN (WHICH THE

Same sSH
DOCK - YA

AwI, s

ALL BE, For THe [ recTion of Forts, MAGHZINES. ARSENALS,
05, ANG OTHERL NEEDFUL BuitniNgs: — Ann

3 cuif

PROREA F
ALL OTHE
OF THe

8 144#(

| To make ALL LAws WHICH SKAIL B NeCesSARY ANA

OR CARRYING INTo EXECUTION The Forecoing Powenrs, A ALL
L Powens vesTen By Tis CousTITUTION I THe GOVERNIMENT
Uniten Setes, on v any DerantmenT orn DFFicer THereor.

() PRoCEnVIE AFTER REMOVAL GENERALLY

A mMoTION To REMAND THE CASE ON THE BASIS OF ANY DEFECT

OTHER THN LACK OF SUBJECT WATTER JURISDICTION MUST RE MADE LIITHIN

Z)D DAYS

IF AT A

AFTER FILING 6F THE NOTICE OF REMIOVAL UNBEA SECTION 1446 (x).
NY TIME BEFORE FINAL JUDGMENT iT APPEARS THAT THE DISTRICT




COVIT  LACKS SUBJECT WIATTEXL JuriISHICTION, TRE CASE SHALL BE KEMWIRNKED.
AN OROEL REMANDING THE CASE WAY REQUIRE PAYMIENT OF JUST COSTS
AND ANY ACTUAL EXRENSES, INCLODING RTTORNEY FEES, INCURKED AS A
LESULT OF THE REMOVAL. A CERTIFIED COBY GF THE ORDEN OF REMAN
SHALL BE WAILED BY THE CLERK OF THE STATE CourT, The STatE COURT MAY
THEREUPON PAOCEED ITH SUCH CASE. '

ER uisdic T American Juriservoence Zp
Sumtu WMTTE!L JORISDIcTION iNVOLVES THE NATUEE OF THE CAUSE OF
ACTION KD THE KELUEE SOUGHT AnA CAN ONLY BE CONFERRED ONM A CourT BY

LEGISLATIVE OK CONSTITUTIONAL ACT., ITATE v. WeveRs, F4 Haw. 591, %25
P. 2o 1062 (1992)




] STATEMENT OF THE CASE

1 On 2/2/11, PETITIONERS ELEVEN YEAL BLD SON. INFOLMEN it BY PHONE THAT

THE f~‘ouae (WAS BANGING oN THE NOOR

2 Licutenalir David C. PEIFER Took PHONE AND DIRECTED FETITIONEX To COME HOWIE
AN THEN HE WouLY TELL PETITIONER LOMAT THEIR PRESENCE (WAS ALL ABOUT

J PETITIONEL. ARIIVED AT HIS RESIDENCE APOROKIMATELY TLOENTY MINUTES (ATEX

4 THe Twd UNIEORWED Urfern DARBY OFFICELS whomt LErE KeSTEY) ON ERCH SIOE OF
THE FRONT DOOK, FOLLOWEN PETITIONEL INTO HIS RESIOENCE LOCONG EACH OF T
Doons d‘EﬂMlﬂ THEM,

5 P: TlTlONErLS ELEVEN YERK OLD SoN, AND TWELVE YEXR bLD STENDAVGHTEL (WENE SEATEY)
Sive By smE ON LIVINGIZDOM SOFA, WITH ENLARGEY EVES

b Foul. PLAIN CLOTHED MEN WELE INSIBE, DRE I LIKINGAOOK AT D00 iNT) BASEMENT, Teod
IN D1 uma Ko0id. ONE SITTING BERIRD COMPUTELTHE 0THEL STANDING IN FRONT oF CoMP-
TEL AMZ! BNE AT KITCHEN DOOR THAT LEALS TO OUTSIBE JXUTIO . ,

F He iy 57000 i FEONT oF COMPUTEKL TOOK PARERS FRomM i AN THE ComPUTEIL ARPKD-
ACRED PEHHOMQ@ IDENTIFIED HMSELF AS LT, Davin Peifer. aul sTATED THAT HE
HAD A SE/MLLH WAKLYANT For. THS ADDRESS Fol THE SEIZING OF PETITIONERS COM-
foten me ARES oN 1T EolL THE POSSESSION OF CHILD PORNDGKAPHY

¢ He FLASHEB OUE OF SEVENAL PAPERS APPLOXIMATELY FoOL INCHES FIoM OETI TIONERS
EYES THAT REFLECTEQ GNLY THE NESINENCE ADDRESS wdiTHIN THE Told HALF INCH BOYER,

9 Nomwe,tmone OF THE PAGE WAS SEEN, THE PAGE wAS COVEXEY BY OTHEL PARELS.

10 PelFer SNRTCHEYD THE PRREL AWAY AS PETITIONEK RERCHEY FoiL THE PAPEX

il Mo DFF';EM LOGO WAS ok THE PAPEL 14 Tol BOLOEN

12. PEIFEX. FLASHED ANG SNATCHRY A SECOND ParErL N THE SAME MANNEK.

1% THE Second PRVEK REFLECTED A ol “BABYI N CARITAL BLOCK CASED
LETTELS, FILLEY WITH YELLOW (OO, ARE A SOLID GREEN HORITONTAL BAR
UNDELNEATH THAT w0l TITLE

i PeiFer. Askien PETITIONEL IF HE HAD A LA TOD CombUTER

i5 PEIFEL ToLh PETITIONEL THAT HE LOAS NOT UNUER ALREST ot ANYTHING, BUT
THEY Hﬂl OOME BUESTIONS THEY WANTEY T0 ASK thitt DOON IN HIS BASEMENT

6 PETITIONEL SHId YCHH, RIGHT AFTEL HE WKKE A PHONE CALL.

1+ PETToNEL STEPPEY FORLOARY AND TO HiS LIGHT AND STARTEY LEACHING VP Fol.
THE (WALL YHONE HANGING IN THE Doon. Frame

19 PeiFer Jomﬂen FLOM PETITIONELS LEFT WHEKE DIKECTEY) To THE BASEMENT, ACRLSS




PETITIONELS FRONT To PETITIONEILS RIGHT POTTING HIlSELF BETWEEN BETITIONEN
AND PETITIONELS HOUSE PHONE .
19 Perel GrusBey PETITIONERS OUTREACHED 1IGHT Kitmi AND TWISTEY T BEMK D

PETITIONBL TO THE SMALL OF HIS BACK ANE SHOVEY Hi ovar 1o 7:HE’ l%ﬂéEM/(ENT’
STANL KS THE UNIFORMWIEY DFFICBLS RUSHEN N Frond RETITIONELS LEFT, AND THE

PLAIN CLOTHED CLOSED AT HS RIGHT

0 Perer saren” NoT RIGHT Now, AFTEIL LIE RUESTION You !

20 PETITION WAS TAKEN DN INTO THE BASEMENT AS PeiFEX Helll FAST To THE
PETITIONERS AU TIWISTED BEHING HIS BICK

2% Perrai ASkew FETITIONEL IF HE COULY KECORD AS HE LELERSED HIS LOST,

13 PeimioNer sei0 Sure

24 Pofar STATEY HIS INTEODICTION OF THE TiE, ADOKESS, BASEMIENT LOCATION
ETC.

25 PelFer STRIE0 i HiS INTRODUCTION THXT RE HAaD Tolt) KETI TIONEL THAT HE
(WAS NOT DNUEL ARKEST ANE ©if) NOT HRVE TO ANSWEL RNY QUESTIONS Isu T
THAT ILIGHT Mr. HorgoN

Zo. PETIIONEL MEBOTTED THAT SIATEMENT BECAUSE THUT STHTEMENT GSAS NEVER MADE

17. PETITIONEL HAD NoT BEeN MItanDdize0 5o He AGREED TD THE INTERVIEW

78. QUESTIENS CORSISTEY 6F ComPOTEL TYAE, PEEY. 2 PEEXR NE:UGDﬂKb,SEKl)QLH TERMS

o 0Sen BY PETITIONER (OHEN DOWNLGANING FILES

19 ComPUTER ANALYST CAME DOwN INTD THE BASE MENT AND iNForMED CieFER of
DisCOVENY OF HOMEMKLE VINEGS SAVEY ON THE comPUTER RAPPEOYVWATE LY
EIETEEN WIINUTES INTO THE INTELVIED

36. PE(Fa THEN CHANGEY LINE OF DUESTIONING FROM POSSESSION Akl DiSTRIBUTHN
SF CHILD PCYNOGRUPHY PIRSOANT THE WARLANT TO THE PROLUCTION OF HOME WADE VIDEDS.

31 FEIFER COMMENCED TO INGUIRE ABOUT VIDED CAMIERAS AUD HOMEWARE VIDEDS N A
Second WVESTIGRTION LTHOUT THE KUTHOILITATION i A SEXERUTE (OAREKNT

3% PentiouEL INVOKED HHS RIGHT TO REMAIN S{LENT

33, PoiFel CONTINUEY RECORAING A QUESTIONING wiTh SVBTLE QUESTIONS AN SURTIE
STRTEMENTS

. PeiFat stosren Aecomﬁwc ANY &ucsuowma LOHEN ﬂ«_ ITIONEIL LEFLIEY Th‘m HE

RS ALRERDY JRMWMED VP



36, AFTefl GOING URSTAUL AND eTURNING  Peifev INFOYUMEY) P& TITIONER THAT HE LOAS
PLAUNG PETITIONER UNDEL ARREST

e C10. mempen ?{)ASAMI SEARCHAY AND CUFFEY pET TIoNEX 45 Peirat mitaunizey
Hird

3% PRSANI Removed PETITIONERS CELLUAR PRONE From FETITIONELS CoAT POCKET

38, Peli TIONEL (RS TRKEN 00T THILOUGH BASEMENT BACT DOGIL TO WAITING CRUISEI

3% Pertonel WAS ALteNEd oN 2/3/2 Aun Tken To Dewdwdne County (Det(o)
JHIL Georee 10, Hie Correcriondl FAaUTY (GWHCF) i Trictnton, P,

W0, Ox 3/i5/1% ) PETITIONEL (0AS TAKEN ANA ALKAIGNEY HNM NEW CHREGES FRoM
(MAGES SEITED From PETITIONELS (ELL PHONE |

Hl, Cell. PHONE Hrl) BEEN SEIZED WITHOUT PROBABLE CAUSE ANY WITHOUT BEING PAKT
(CULKKIZED N ANY WALRANT

{L, Cae PHONE HIg BEEN ACCESSEN AND FINED THROVGH WITHOUT PETITIONELS PEL-
MISSION , O AVTHOXIZ ATION FROM THE SERVILE PROVIDEX ViH A Covrt Onien

B PenitioNer WAS SWHEOULED OLTIMKTELY, For- A PIE LUMINARY HEANG oN SAVIZ

i, DeimonBL RS PICKED OP BY THE FEOS ON S/T/Z oM A WIIT WHILE WAITING
ON HHS FIIST APPERRKNCE, PRECLIMINAKY HERIL ON STATE OFFENSES Flom THE
L/ SEACH. ANQ 3/15/17. OFFENSES,

5 0u 6/6/15, A SUPERSEDING |NDICTMENT CAME Bowd

do. Couns AnponTed CovnseLtn REFUSEY TO Omueuat JURISDICTION AT PETITIONENS
LEQUEST

4% NFtat comvicTION ANE SENTENCE, AP:@EKIL BIIEF S:IGIEU THAT THE UNllaﬂ STATES
FRD SUBJECT MATTEL JURISOICTION BRASEY ofF ofF 18 (J.S.C, 8 132]



REASONS FOR GRANTING THE PETITION

DISTRICT COUAT ABUSED 115 DISCRETION (OHEN 1T DENIED
APPELLANTS MIOTION CHALLENGING JURISDIicTION BASED
ON TS ERRONEOUS ASSESSMENT OF THE COWMIMERSE

CLAUSE AND 115 APPLICATION ITHIN THE JURISDICT-
[ON OF THE SEVEML STATES

FACTS M CASE /ARGUNENT !

On 1/5/11, THe LoCAL RUTHORITIES OF Dela -
- WALE Coow (DecCo) Pa. weve INVESTIGATING AN 1. P, ADORESS BY bRICH

A Covrr! Desen. To THE CARKIEL For SUBSCIIBER INFORMATION REVEALED
Frizoeenud HokroN A THE SUBSCRIBEL, FoR ALLEGEDLY BEING!IN ViOLATION OF
LOCAL bTmE STATUTES Foll PDSSESSION ANU DISTRIBUTION oF CHILD BornD 6EAPHY.

On 1/2/72 A SERKCH (WRILLANT (A4S w;mumua AN SERVEY UPOM hLOfZTOMs
RestENGE By DecCo C.1.D wimn e Utrern Darsy, PeD: Howto, ABSENT AT
THE TIME OF ENTRY WAS CALLED BY HIS TWo CHILOREN ARKIVED SHOKTLY AFTEX.,
WAS THKEN To THE BHSEMENT OF HHS NESINENCE DIAS EXPRESSED QUESTIONED)
WITHOUT BEING Mieknigizey. IHIcH wis rEcorney. HokTon mWVOKEY S LIGHT
™ mm;m SILENT, AND 0As OLACEYD UNDEN ARREST WMOMENTS LATEL

DUVJ?ldG\ T™HE QUESTIONING HOMEWIANE KECORDINGS WERE DISCOVEREY N OTHEL

AVENS o&t THE COMBUTEL oF THE BATHILOOW WEFLECTING THE RESIDENTS, INCLUDING
THE TWO! MINOKS . A CELL PHONE WAS KEMOVEY From HorTons vetson. wick
WAS LATE SEXRCHED wiTHOUT A WALRANT, MAGES i TH NO FACE 1IN FrAME

WAS PINED FROM THE PHONE: BELIEVEY T0BE HOKTONS STERDAUGHTELL POILND -
GIAPHC.|IN NATURE)

CHﬂf.JaES wews FILEY BY THE LOCAL AUTHORITIES oN Z/Z/il aun 3/i5/12
AGAINST | HonToN, witfo REWAINED W cosToRY AT THE DELCo JAIL. AwaiTing
s M\eu:wm HERIING, SCHEQULED For 9/11/14,




Dn 8//1L A FEDERAL WNBICTMENT WAS RETURNED AGnsT MR,
Hotton. OF witicr Hotron NEVER n10 see. Awt on 6/6/13. A Susersen-
NG [NDICTHENT wAs HANOED Down For 122251 (A) aun 22.5 106 Lsin
oL INOUCING A CHILYD TO POSE FOR CHILI PORNOGRAPHY WHGES, 12" 22572
(&) (1)} DiISTWIBUTION OF CHILA PORNOGRABHY: Ang 18! 2252 (a)(H)(B); poss-
ESSION OF CHILD PORNOGRABHY. DF wHick Hotron wAS LATEL CoNVICTED
AFTER 4 TIAL ON ELEVEN OF THINTEEN COUNTS. AN SENTENCEY 37 mMos.

Me. Hotton LERANED THROUGH RESEARCH THAT THE SUBJECT MUTTEL He
WAS NOW SEVING A FENERAL SENTENCE WAS NOT A CRIME AGHINST THE
Uniten States of Americh, BUT INDEED wis X CRIME AGAINST The
STATE oF PENNSYLVANIA. THEREFORE CLeARLY DISPLAYING THAT THE EEp-
ELAL COUNTS WRS WITHOUT SUBJECT MATTER JORISDICTION DVER THE Con-
TROVEASY L QUESTION. :

Toe Distrier Count CLAMED JOMISDICTION BASED oFE of 8.1321.
ANO LATEL DeNIED Homronws  [M47 (<) MoTion /REMAND BY LolonGFULLY
IMRLYING THRT THE FEDEVAL GOVERNMENT HAVE ABSOLUTE JUILS DICTION UNDER

e Commence Cuvse) §.3231) aut e Mecessany ann Proper
Cuwse or Awmicce T§9 oL 19, However, Me. Fomton Avers ToT Ore

Count 5 RSSESSMENT 1S/WAS IN-ERROR For THE FOLLOWING NEASONS'

1. The framers of the Constitution delegated to congress the power to regulate

commerce . . .
Article T §8 cl 2 "To regulate commerce within foreign Nations » and among

the several states, and with the Indian Tribes".

P



Eégglggg is defined in the Blacks Law Dictionary(third editicn) as "The

act or process of comtrolling by rule or restriction'.
The powers to punish in regards to the commerce clause has not and was not

delegated by the framers of the Constitution.

Pursuant to the 10th Amendment ''The powers not delegated to the United
States by the Constitution, mor prohibited by it to the states are reserved to

the states respectfully, or to the people".

The powers delegated to congress are as such:

Article 1, §8, cl 3, "To regulate Commerce with foreign Nations,

and among the serveral states, and with the Indian Tribes"

——— e

CArticle 1 8§88 10 "To define and punish Piracies and Felonies

committed on the high seas, and offenses against the Laws of Nations"

Article TII. §3 cl 2 '"The congress shall have power to declare the

‘Blood or Forfeiture except durlng the life of person attained"

Article IV §3 cl 2 "The Congress shall have power to dLDPOOC of and

property belonglng to the Unlteu States; and uongng in this constitution shall
be 50 construed as to Prejudice any claims by the United States, or of any

particular State'.

1f congress desire to exercise it's authoritv outside the beforementioned
articles, then it would have to do so under Article I Section 8, cl 17, which

states the following:

Article T §8 cl 17 "To exercise exclusive legislation in

all cases whatsoever, over such District (not exceeding ten miles square),

may, by Cession of particular States, and the Acceptance of Congress. become the

Seat of the Governmment of the United States, and to ezercise tike authority over



all places purchased by the Consent of the legistature of the state in which the
same shall be,for the Frection of Forts, Magazines, Arsenals, dock-yards, and

other needful Buildings-;

Pursvant to Article T §8 cl 18 congress has the authority to make all laws

e e e e e

powers, and all other powers vested by this Constitution in thefGovernment of
the United States, or in any Department or Officer thereof.

- et o i e

commerse directly, it does not authorizes congress to vregulate state
governments regulations of interstate commerce pursuant to the necessary and

- v e e i e 4

proper clause or enlarge the specific jurisdiction of federal courts in
admiralty.'ggiggglzi_gl§;‘521 U.S. 898 117 S.Ct. 2365 138 L.Ed 2d 914(1997)

Under the Commerce Clause, Congress has enacted Statues Criminalizing

certain acts and behaviors including:

*arson(18 U.S.C.A §844(1) )
*interfering with the piovision of reproductive healthservices( 18 U.S.C.A
§248)

« ———

*money laundering(18 U.S.C.A. §1956 )
“racketeering( 18 U.S.C.A §§ 1951 et seq)

 *the possession of firearms bv police officers convicted of domestic

violence crimes(18 U.S.C.A. §§922 et seq)

“the failure to pay child support(18 U.S.C.A. §228)

*the manufactur or possession of semiautomatic assualt weapons(18 U.S.C.A
922)

it' is important to NOTICE that the above listed statues or powers were
not delegated by the framers in the Conmstitution, but was enactmentsd of

congress; to ciiminalize (punish) such federal statues, the government(congress)

area. , . _ . -
All courts of the United States are statutory courts, i.e, courts

of limited jurisdiction. Due process of law is predicated on statues




of the United States that either compel or prohibit a given activity.

There is a need for all elements in order to establishe subject
matter jurisdiction. It is:well established principle of law that all

federal le01slatlon applies only within the territorial 1urlsdlct10n 1 of

" the Un1+ed States.Foley Brothers v. Filardo (1948) 336 U.S. 281

Congress may pass all laws wiich are necessary amd proper for giving
The most complete effect to this powasr, still the general jurisdiction over
the place (of the crime) adhere to the texritory as a portion of soversignty

not yet given away. United States v. Bevans 16 11.S.(3 wheat) 336 339 4 1.Ed
404(1818); Adams ¥. U.S. 319 U.S. .(1943)..

The Supreme Court, quotipng Justice Story's Commentaries on the

Constituion in Peopele v. Godfrey, ‘more than 65 years later, stated i

“h

leavenworth R.R. Co.that'" if there hag been no cession by the state of

the place... the state jurisdiction remains complete and perfect

The commerce clause <id not zbrogate the general police powers cof the
state; nor the powers reserved to them under the TENTH AMENDMENT, BOSTON &
M.R.R. V. APMBURG 285 U.S. 234, 52 S.Ct. 336 76 L.Fd 729(1932); Clenn v.
Scuthern Express Co. 170 NC. 286 S.E. 136(1915) error dismissed, 245 11.S.
679, 28 S.Ct. 133 62 L.Rd 543 (1917); Lewis v. BT Tnv Managers Inc 447
U.S. 27, S.€t. 2009 64 T..Fd. 2d 702 (1980).

THP state can therefore regulate interstate commerce, prnv1ded that
the state regulations do neot conflict with federal lawe. LAKE SHORE &
M.S.B. Co. v. State of Ohio 173 U.S. 285 19 S.Ct. 465 43 L.Ed 702(1899),

The Federal Constitution's Commerce Clause only bars state pelice
power when congress has pre-empted the area. American Can Co. v. Oregan
Liquer Contrel Commission 15 Or App. 612, 517 P.2d 691 6 ENV''T Rep Cas
(BNA)1350, & Envtl. L.Rep 20218(1873) ‘

~) .




Under the Federal drug laws codified at 21 U.S.C. §801 et seq,
a "State" is any place subject to the jurisdiction of the Federal
Government. In the several Union States these places are limited by
the Comstitution to lands under the exclusive or concurrent jurisdiction

of the Federal Government.

It is these places where legislative courts have criminal jurisdiction
(subject matter jurisdiction over crimes). Article III courts also have
subject matter jurisdiction over crimes that occur on lands within the

exterior territorial boundaries of any Union State under the concurrent

or exclusive legislative (territorial) jurisdiction of the Federal Goverrment(''United
States"').

Even if the term "State of the United States' meant all of the several
union States, it weuld'be in conflict with the Federal Rules of Criminal Procedure
("FRCCE™).

The words "any person' as used in the drug laws codified in Title 21
U.5.C.8801, et seq, do not literally mean any person in the world but, rather is
limited by the above mentioned provisons within the terrritorial(legislative)

jurisdicﬁionzgfvthe United States(Federal Government).

Under positive law(Title 28 U.S5.C.§2071(b) ), the rules of procedure and evid-
ence supersede all laws in conflict with them. Since the federal Rules of Criminal
Procedure govern procedure in all criminal proceedings in the ""United States dis-
trict courts" and define "State" to include only the District of Columbia, and
any commbnwealth, territory; or possession of the United States, no federal crime.
has been committed which the federal courts can take cognizance of if the alleged
criminal "interstate commerce', crime, or drug crime, occurs outside of those

places.(RULE 1(a)(1)(1); RULE 1(b)(9);

If the definition of "State in the Federal Rules of Criminal Procedure included
places not mentioned like the several union states for example, it would not have
been necessary to define this term at all.

It would also not have been necessary to enact a statutory provision informing
us that the rules of procedure supersede all laws in conflict with them. Several
~ States has been used in other definitions of "State' (see , for example 18 U.S.C
§'836, paragraph 4+, yet has not been used in the definition of "State" in the

Federal Rules Of Crimianl Procedure, it should not be implied. see Wong kim Bo,
supra at 722:

[Wlhere congress has carefully employed a term in one place and



excluded it in another, it should not be implied where excluded.

The same principle applies to the term ''State of the United States', which term
is also conspicuously absent from the definition of 'State" in the Federal Rules

of Criminal Procedure. The term''include' is a word of limitation and defined as: °

(Lat. inclaudere, to shut in, keep with in.) To confine within, hold as
in an enclosure, take'in, éttéin,'Shut up, contain, enclose, compfise, com@réhend,
embrace, imvolve. Term may, according to context, express an enlargement and have
the meaning of "and" or "im addition to", or merely specify a particular thing
already included within general words theretofore [up to that time] used. "including"
within statue is interpreted as a word of enlargement or of illustrative application
as well as a word of limitation. Black's Law Dictionary. Sixth Edition, page 763.

ADAMS V. UNITED STATES 319 US 312 (1943)..




The Tenth Amendment of the United States Constitution is very clear that
the powers not delegated to the United States by the Constitution.... are reserved

to the states respectiully, or to the people"

Unless and until NOTICE of acce@tance of jurisdictioﬁ has been given,
federal courts are without jurisdiction to punish under criminal laws of the
United States an Act committed on lands acquired by the United States, where
the applicable statue{Act of Oct 9, 1940, 40 U.S.C. §225) provides that the
United States agencies and-authorities may accept exclusive or partial jurisdiction
over lands acquired by the United States by fiiing NOTICE with the Govenor of

the State, or by taking other similar appropriate actions, and that unless and
until the United States has so accepted jurisdiction it shall be conclusively
presumed that no such jurisdiction has been accepted.

To be specific, absent, (1) documentation showing ownership by the United
States(Federal Government), over the exact geographical location(s), wherein
the charging document alleges the criminal activity occurred, (2)evidentiary
documentation showing a cession by the Legislator (s) of the particular Union
States surrendering exclusive or concurrent jurisdiction over the same exact
geographical location(s); or evidentiary documentation showing purchase by consent
of Legislature of the particular Union State, and (3) documentation showing
acceptance of jurisdiction by the United States(Federal Government), over the
same geographical locations, the "United States District Courts' have no subject-
matter jurisdiction over felony offenses where the power to "punish’ is not
enuherated(delegated)'in theé Constitution(assuming argendo they are Article III
Courts)... ’

The State Statues which authorizes the United States to take jurisdiction
over land acquired by the United States within the state cannot confer
jurisdiction upon federal courts to punish under criminal laws of the United
States an act committed théron, where at the time of the alleged offense
notice of acceptance of jurisdiction contemplated by the Act of Oct 9, 1940,

40 U.S.C. § 225, had not been given..

The plaintiff respectfully.state that fhe federal government did not and
do not have jurisdiction of the allege subject matters because the allege
crimes were mot committed against the United States, in‘light of the fact that
the United States had not accepted jurisdiction over the lands upon which the |

crime was committed and therefore the District Court was and is without jurisdiction
to try and sentence the plaintiff..

2 ¢ & 3



There are two provisions in the United States Constitution under
which Congress may create jurisdiction for the federal government to prosecute
federal crimes on federal property: The Property Clause U.S. Const: art v, §3

cl 2, and the Federal Enclave Clause U.S. Const art I §8 ¢l 17. The United

Statas Supreme Court discussed these two provisions, and their interplay, in
KLEPPE V. NEW MEXICO, the property clause state that congress shall have power

to dispose of and make all needful rules and regulations respecting the territory

or other property belohging to the United States, U.S. Const, art IV,§3,cl 2.

The Supreme Court has given this clause and expansive reading and stated,

unequivocally that the federal government doubtless has a power over its own
" property analogous to the police power of the several states, while the furthest
reaches of the power granted by the property clause have not yet been definitively
‘resolved, the Supreme Court has repeatedly observed that the power over the public
land thus entrusted to Céngress.is without limitations. In short, Congress

exercise the powers both of a proprietor and of a legislature over the public
~ domain.

The federal Enclave clause provides congress with the power to exercise
exleusive legislation in all cases whatsoever over all places purchased by the
consent of the legislature of the state inwhich the same shall be, for the erection

of forts, magazines, arsenals, dock-yards, and other needful buildings.

In 1940, Congress acted to reverse the presumption of acceptance by
amending 40 U.S.C.S §225(renumbered as 40 U.5.C.S. §3112,effective Aug 21 2002)
to add.a new provision; Unless and Until the United States has accepted jurisdiction
over the lands hereafter to be acquired as foresaid, it shall be conclusively
presumed that no jurisdiction has been accepted.. The critical phrase 'hereafter
to be acquired" establishes, within the context of the statue itself, the existance

of the prior, opposite presumption..........

»

A person convicted by a court without jurisdiction over the place of
" the crime(subject matter) could be released from restraint by habeas corpus.

The Supreme Court also- stated that, consent of the state legislature is
by the very terms of the constitution...... a virtual surrender and cession of
its sovereignty over the place.” UNTTED STATES V. WILLIAMS, 341 U.S. 58, 66-
67 (1951); SURPLUS TRADING CO. V. COOK 281 US 647(1928)..




The federal courts do not have jurisdiction over a subject matter that

ccurs or transpires outside the territorial places (land) under the concurrent or

exclusive jurisdiction of ‘the federal government(United States).

18 U.S.C.§3231 does not authorize federal courts to take jurisdiction when
"~ there is no crime avalﬁct the laws of the United States; 'Nothing in this title
shall be held to hase~te- take away or impair the jurisdiction of the courts of the

several states under the laws thereof."

Federal Rules Criminal Procedure Rule 1(a)(1), 1(e)(9), 26, and 54 .Rule 1
(a)(1)states that "these rules govern the procedure in all criminal proceedings in
the United States district courts; Rule 1(b)(9), Definitions. the following
definitions apply to these rules, 'State', includes the District of Columbia, and
- any commonwealth, territory, or possession of the United States''; Rule 26,

Advisory committee Notes,Paragraph 2, states that"All Federal Crimes are statutory
and all criminal prosecutions in the Federal Courts are based on acts of
congress''; Rule S54(transfered, not repealded or abrogated), paragraph (c), states
that, "As used in these rules the followino terms have the designated meanings.
'Act of Conornss' includes any act Congress locally applicable to and in force irn
the District of Columbia, in Puerto Rico, in a territory or in an insular

possession”

Title 18 U.S.C, written to occur within the special maritime and *errltorlal
jurisdiction of tha United States(federal government), unless a statute clearly
conveys that it is meant to abply extr- territorially (which must be supported

bv a constitutional foundation, such-as a power to punish').

The United States is defined in a "territorial sense" at 18 U.S.C.. §5, as
Dlacec subject to their jurisdiction(which places are defined at 18 U.S.C. §7).

- The''United State"(Federal Government) cannot adept laws of the Union States
urder Title 18 U.S.C. §13, with respect to crimes committed in places, although
they may be owned by the "United States" '(Federal Govermment), that are not

subject to to its exclusive or concurrent jurisdiction.

If the "United States"(faderal Government ) already had concurrent jurisdiction:
over the several 50 Union States, it would be impossible for any One of the several

Union States to cede concurrent jurisdicticn to the Federal Government('United



states"). As revealed by Titl8 U.S.C. §13 "areas within federal jurisdiction

are approved in section 7 [18 U.S.C. §7).

The government has charged the petitioner/appellant with felonious crimes
pﬁrsuant to enumerated(delegated) powers where the power to punish is not

delegated.

It is a longstanding principle of America Law that legislation of congress
'unless a contrary intent appears, is meant to apply only within the Territorial
Jurisdiction of the United States, Morrison v. National Australia Bank LID,
177 Led 2d 535 547( 2010). |

§105 Territorial Limitations(American Jurispudence;

The jurisdiction of a
court is subject to territorial limitations; Its jurisdiction cannot extend beyond
the territory belonging to the sovereignty on behalf of which it functions, and
its jurisdiction cam be further limited, by constitutional or statutory provisions,
to-only a part of the territory of the sovereignty to which it belongs.' Oetijen
V. Central Leather Co. , 246 U.S. 297 38 S.Ct. 309, 62 L.Ed 726 (1918); Am Jur.

2d, Unitecd States §§ 61, 63; ; Am Jur. 2d, States, Territories and Dependencies
§97. '

§60 Power and Duty to determine jurisdiction;

A court has the power and
duty to examine and determine whether it has jurisdiction of a matter presented
to it . A court of general jurisdiction possess the authority to initially
determine its own jurisdiction. Strother v. Day 279 S.W. 2d 785(Ky, 1955);
Carmichael v. Towa State Highway Commission, 156 N.W. 2d 332((Iowa 1968);

State ex rel. Jones v. Suster, 84 Ohio St. 3d 70, 1998- Ohio-275, 701 N.E.2d
1002(1998) .

It is a fundamental precept that federal courts are courts of limited
jurisdiction, constrained to exercise only authority conferred by Article III
of the Constitution and affirmatively granted by federal statue. IN RE BULLDOG
TRUCKING, 147 F.3d 347, 352(4th cir 1998); A federal court cannot assume
jurisdiction exists. Rather, the plaintiff is required to specificélly plead
adequated facts in its complaint to sufficiently establish the court has
jurisdiction . Nortom v. Larney, 266 U.S. 511, 515-16(1925).




CONCLUSION

i
[
i
|

The petﬂé;ion for a writ of certiorari should be granted.
! ' _
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