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QUESTIONS PRESENTED

JUAN AND NANCY ARE CITIZENS OF THE
UNITED . STATES AND RESIDENTS OF THE
STATE OF ,FLORIDA; MAY. THEY BE DENIED
THEIR.. STATUTORY. AND-, CONSTITUTIONAL
RIGHT TO A MARRIAGE . LICENSE. AND
MARRIAGE BY AN IMPEDIMENT THAT WAS

CREATED BY ROBERT W. GERMAINE.
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. LIST OF PARTIES
[Vf All parties appear in the caption of the case on
the cover pége. L
[ ] All parties do not appear in the caption of the
case on the cover page. A list of all parties to the

proceeding in the court-whose judgment is the -

* subject of this petition is as follows. LR
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In The

Supreme Court of the United States

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully - prays .that a. writ of

certiorari issue to review the judgment below.
OPINION BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals

appears at Appendix to the petition and is

[ ] reported at ; or,

[1 has been designated for publication but is not yet
reported; or,

[ ]is unpublished.

The opinion of the United States court appears at
Appendix __ to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet
reported; or,

[ ]1is unpublished.



[Vf For cases from state courts: -
The opinion of the highest state court to.review the
‘merits appears at Appendix A to the petition.and is

[ ]reported at _ ' : _ or,

[] has been designated for publication but is not yet
reported; or,. - .. . |

[ ]1is unpublished.

The opinion of the state district court-to review the

merits appears at Appendix B to the petition and is

[ ] reported at . L ; or,
[ ] has been designated: for publication but is not.yet
reported; or, .
-] 1s unpublished.

" JURISDICTION
[ 1 For cases from federal courts:

The date:.on which the United States Court of

Appeal decided my case was
[ 1 No petition for rehearing was timely filed in my
case.

] A timely petition for rehearing was denied by the
United States Court of Appeals on the following -

date , and a copy of the order

e
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denying rehearing appears at Appendix
[ ] An extension of time to file the petitionfor a writ
of -certiorari. was granted to and including

(date) on . - (date)

in application No. ____ . A"

The jurisdiction of this Court is invoked under 28
U.S.C. § 1254 (1).

[I/{ For cases from state courts: - . :

The date on'which the highest court-decided my

case was on March 25, 2018. . A copy- of * that

decision appears at Appendix = A. .+ -
[ ] An extension of time to file the petition for’a writ
of certiorari was granted to -and including

(date) on © - (date)

in application No. _- A

“The jurisdiction of this Court is invoked under 28

U.S.C. § 1257 (a). . .
CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED
United States Constitution Amendment XIV ‘and

Florida Statute § 741.01. -



STATEMENT OF THE CASE

1 Juan and Nancy arel c1tizens of the Unlted States
and res1dents of the State of Florida | o

2. Juan and Nancy apphed for a marrlage l1cense
on February 3, 2017, at the Ofﬁce of the Clerk of
nghlands County Florlda and were denied same
under the exouset.’that Juan had to .acquire written
approval | fro;ni the Adm1n1strator | of t:vhe “‘F.lorida
Civil Commltment Center (vyho refused to a;)proye
or deny the marriag:e)l.” | : o

Si »Juan”and Nancy ys;ere denled their statutory

(§741 01 Fla Stat) and const1tut10nal rlght

(Amend 14 U S Const) to a marrlage hcense and

marriage; therefore, J uan f1led a petition for Wr1t of

mandamus at the Florida Second District Court of

Appeal to compel the Ofﬁce of the Clerk of

- Highlands County Courthouse to sell him an Nancy

a marriage Iicense.

4. In response to the pet1t1on the Clerk of'

nghlands County submltted a long standlng pohcy
in Wh1ch he cons1ders 1ncarcerated marriages

which includes marriages in which one or hoth
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parties are incarcerated, or civilly committed to be
impediments to_ the marriage, requiring approval
by .the correctional inetitution or crvil commitment
resident’s administrator ‘hefore the license 1is
issued. | |

5. The Adn;inrstrator ‘ of the Florlda Clv11
Commltment ;Center clalms that he does not
support marr1ages at the facility so he has taken
thle»vinitiative to remaln neutral on thelssue that’s
under dispute hetween the partles |

6 Juan and Nancy have taken the pos1t10n that
they are entltled to a marrlage hcense and that the
only 1mped1ment that exists 1s the long standmg
pohcy that was created by the Clerk of nghlands
County, and self- 1mposed

'7 On November 14 2017 the Second Dlstrlct
Court of Appeal denled the 1ssuance of a Wr1t of
mandamus cla1m1ng that Juan and Nancy'have

failed to meet the mandamus standard; therefore,

Juan and Nancy filed a brief for discretionary

jurisdiction at the Florida Supreme Court claiming

a departure from the essential elements of the law



and discretionary review was denied by the State
Supreme Court on March 20, 2018.
8. Based .on the foregoing the filing of the instant

petition ensued.

REASONS FOR GRANTING THE PETITION
WE HAVE THE HETEROSEXUAL RIGHT TO
MARRIAGE,” THE , INTERRACIAL .RIGHT . TO
MARRIAGE; - THE . . PRISONER RIGHT. . TO
MARRIAGE, THE' HOMOSEXUAL RIGHT -TO

MARRIAGE, AND NOW WE. HAVE THE CASE

OF .- THE . CIVIL ::DETAINEE - RIGHT :TO

MARRIAGE THAT NEEDS TO BE NATIONALLY |

ESTABLISHED:

This 15 fhe casev of 3nan and LNan‘c‘y. Juan 1s the
only pérso.nv in the State;(j)f Flofida that Wona civil
commitmant trial and had the Vérdict redirected by
thev»tri‘al Acoul;t. Mea‘ning that his constitutibnal
right”to av Jury trlal was taken frnm him by thé
court'i after the ‘J;ury .rendered av Vérdicﬁ in hié favnr
and he Waé ninilly Conimittad against -the wishes of

the jury. Juan met Nancy at the Florida Civil

i.‘\\;l .



Commitment Center and they fell in love. At first
Nancy thought that Juan was an. asshole but later
she realized that he was just different. Nancy saw
an article about Juan in the internet and she
placed it in her pecket book. Nancy came to work
one day, having forgotten that the articie remained
in her pocket book, and . lost her job when 4
coworker noticedith-e article. Nancy theén moved 6n
to a better life. She became a certified Home Health
Aide and Certified Nurse’s Aide. In addition, Juan
helped Nancy to re-establish her’ self-confidence
and assisted her in the establishment of Nancy
Home Health Care Service for the Elderly and
Disabled (Nancy Care Service, LLC)." Juan and
Nancy then de01ded that they wanted a marital
bond 1) Nancy went to the Ofﬁce of the Clerk to
purchase a marrlage hcense and Robert W
Getmame declined to sell her Athe. 11cense clatm1ng
that he has a long estabhshed pohcy (that he
created) in that persons that are in pr1son or civil
detentlon Inust acqulre approval for the marmaée

from the Warden or the Administrator and only



then will he sell them a license. Juan.then made a
written request requesting the,marit_e.ll approval
from the  Administrator of. the . Florida -Civil
Commitment Center and Donald Sawyer responded
that he neither approved nor denied the marriage.
Being that Robert. Germaine (Clerk) and Donald
Sawyer (Administrator) placed Juan-and Nancy in
a bind, they decided.to :write to .Juan’s trial Judge
(Alberto Milian) .and. he told them that the matter
‘was out of his hands:so they sent a letter to the
Secretary of the Florida .Department of Children
and Family Services (DCF) requesting: approval of
their marriage.. The Secretary of DCF . did not
respond so Juan decided to file a petition for writ of
‘mandamus at the Florida Second District Court of
Appeal to compel the Clerk of the Circuit Court
(Robert W.  Germaine) to sell them a marriage
license. The Second District Court of Appeal
declined to  issue the Writ so Juan filed a
discretionary. jurisdictional brief at the . Florida
Supreme Court bacause he and Nancy -have a

statutory and constitutional right to a marriage



license and marriage. The Florida Supreme Court
declined to -‘accept review of the case' and Juan
‘décided that his best -option was to proceed to the
United States Supreme Court -to resolve the
dilemma because Juan and Nancy find themselves
fighting against a- policy created by Robert W.
Germaine - which -creates .an  impediment to a
marriage license and marriage, in contravention of
the Due Process and Equal’ Protection ‘Clauses of
the United States Constitution: In ‘the interim’of
this litigation Juan and Nancy -discovered that
other Counties in' Florida  have: previously sold
marriage licenses to civil detainees ‘and their
fiancée’s and that - Florida Civil -Commitment
Center has previously ‘approved the marriage of
other residents, so now Juan and Nancy feel as if
they are the target of discritfiination and this has
caused them a great amount of mental anguish and
emotional distress. Juan and Nancy are well aware
that the United States Supreme Court has
approved ~ the - marriage of - heterosexuals,

homosexuals, interracial, and " prisoners (and



removed all impediments) and now they are hoping
for the same. result from this Court since the
protection of fundamental rights 1s an enduring
part of the judicial' duty to "~ interpret the
Constitution in identifying the interest of persons
so fundamental that the State must accord them its
respect. ‘At one point Juan filed:a Petition at the
Florida.- Division :..of:  Administrative Hearings
(DOAH) to have the policy of Robert W. Germaine
declared invalid under the Administrative
Prpcedure Act ‘but' the DOAH claimed that it did

not have jurisdiction over the matter. .

CONCLUSION

Based on the above facts and cited authorities Juan -

and Nancy are requesting that this Honorable

Court grant them Certiorari Review.

OATH
I declare under::penalty of perjury that the

- foregoing is true and correct. Executed on Y-20-)8.

Is/ %_}

(Signature of Petitioner)
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