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QUESTION() PRESENTED

L. WHETHER THE PETITIONER IN THE UNLTED STATES OF AMERICA HAS A FIFTH |

AMENDMENT (ONSTITUTLONAL RIGHT TO DUE PROCESS OF BINDING UNITED

STATES Supreme CougT COMMON LAW PRECEDENT ?

I, WHETHER THE FEDERAL DISTRICT COURT DEPRIVED THE PETITLONER OF HIS

_FLFTH AMENDMENT CONSTZTUTIONAL RIGHT WHEN APPLYING THE PRLSONERS

LITCZGATION REFORM ACT PROCEDURE TO NON- GOVERNMENT EMPLOYEES DEFENDANTS?

—



LIST OF PARTIES

[ ]. All parties appear in the caption of the case on the cover page.

[V]/All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

JOHN . SHERRILL; BENTAMIN R. DAVID; JAY . HOCKENBURY; KRISTLIN D. FARKS)
MARGARET T. CLOUTIER; WILLIAM H, DURHAM; ROY A. COOPER JIL PHYLLIS M,
GORHAM; D. SACK HOQKS, TR; SHERRT HORNER ~LAWRENCE; GEORGE P, CORVIN;
N.C. STATE BAR; N.C. DEPART MENT OF JUSTZCE, (THE STATE 0 METH CAROLTNA),
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. -

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ A to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[\"is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or, .
[V is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix _ to the petition and is
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

D/{For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _October 2 7017

[W/No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on __ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UNifed Stafes Constitution Amendment L 7 “.. nor be de,pm’l/erf of Irf,
liberty, or Property, Without dlue Process of faw...”
Title 28 ws.c, § [15. (e)(2)(B)



STATEMENT OF THE CASE

Petitioner Was Wrongfully Conviched Yor Murder) robbery, Kidnagoing and burglary on

June 15, 2000 ant sentenced #o life Withouvt Parole, Carter v. Norfh Carolina; 125 5.¢4,

368 (2005). That Wronghul Convithion was used aﬁa/,"\s#-%g Petitioner in e
INN0cent=guilt Phase and Sentuncing Phase of'q dnro/aéc/ Mocler 7572l i bihick
the Petitioner had acted ond Pled setf-Oetonse! Tustitved Romicide. Subse Zue/n‘/y
the Pt fenes Was again Wrongfully Convicfed andd #his Fime Sentenced 4o Death,
Cartrv. North Caroling 124 S.¢4, 1670 (200%),

Paditioner on october 18, 2016 £fed Hhis civi/ Comy L}n/' inthe Federal Oistrict

Courd of the Fasturn Distcict 0F MorfA Caro//“nq/ inihich e Disheret-Courtdss missed

Fhe Complaint 0n Sune 13; 2017 SHAN EDVARD CARTER. V, SOHN W. SHERRZLL, of al,

Civil action No. ! 5!ib~ct=03272-p (Suneis, 2017,
Petfoner on Suptember 28, 2017 appealed Hhe order Fo Hhe Uni'ted Stites
fourth Circuit Court 0 Agpeals) inuhich Hhat covrt affrmed Fie Gisteit-(ourss
order on Ooﬁéaraﬂoﬁ, Shan Edward Carter Vo Tdha HSharrilljet al,; Mo. /7-6707

(4 cir, ochber 3,2017).




' REASONS FOR GRANTING THE PETITION

L. THE PETITIONER IS A UNTTED STATES CITLZEN AND HAS A FLFTH AMENOMENT

CONSTLTUTIONAL RLGHT IN THE FEDERAL DEMOCRATIC JUDICIAL PROCESSTO

DUE PROCESS OF BINDING UNLTED STATES SUPREME COURT COMMON LA LRECEDENT,

The Petitioner QCKhOIJ/eo{ge\.S that he has O Yo (Percent) Chance of 1his Petition fora
Writ of Certiorari being heard by #he United States (U.5.) Supreme Court, no# only
because the u.s. suPreme Court Conveys #o Potential Petitioners that the Court
heats /% of the Cases £iled in.each ferm, but because /45 Common frou/le dge that
Pro e prisoners Patifions are looked at with a S/{j/\%@,ya i€ any eye atall! Sots
Petition's Purpose isFor the Luture Genermtions Know ledge of Hhe Past of the 5o Calfed

Democratic_Sudicial Process,

Infoot nok numbert.l,,v of this Courts ruling in HecK V, Humphrey 8i2 U.5. 477 484

(1994), H s as Conveyed that Hhe only Knowexception +o the Laenerall favorab/e ferminafon
Fufe (the ek rule) was a Shoing fhat Probable Cause to_indict was__C’B-Fo.iaed‘éy_(Somef%ype

of Lraud | inwhich #he Hack Court c//c’,a’, Cresent C/%/ live Stoc K Cory v, Butchers tnion

Shughter - House Co,, 120 w.S. 14 (1397). This excepfion fo the [Generall favorable

ferminadton rule coincides with the Heel Courts rationale hat one efement thatmust
be alleged andl Proved ina Mmalicious Prosccution ackon is fermination of he

Prior criminal Proceeding in faver of the accused, Prosserand Keaton on Lai

oftorts 374 (5™, |934), Carpenter v, Nutfer; 127 Cal. b}, 57 2 30/(1597), This

Te%uiro, merd “avoids Para (le/ /;’#:;a#on over 7%?, 188 ue. of Probable Cavse and.9u//t

oo and H Orecludes Hhe POSSib”H'\j o-lfﬁ\e, Claimant Su CCeedling in the Fort ackion

affer ['xaw'ns been Conviced [n Hhe under /\/)nj Criminal Prosecution in €ontervention

_DF a 5"’!‘0/\3 sudicial Po (1“01 aaa/‘n@/ He Creation of #/0 Con F/fc;%/nj reselutions

-

Qo



dris}ng out of the Same identical transaction. 85, 3pei SerjC. Krause, and A. Gans, American

Law of Torts 8 285, . 241991), HecK v. Humphrey, id, @ 484and 474, The [gencial] favorable

termination rule is derived £ro mthe ‘Pr&SeﬂSe' of P(uéa ble Cause fo indictond frosecute,
hotsavar when Probable cause is obtained by way of fravd; good Causess shawn to by ass
the [9eneald favorable termination rule qlso knopn as (AKA) the Heck rule.,
Before Hhe Petitioner ﬁ?d his ochrber 18, 20/t Civil Complint in Hhe Federal District
Cour‘/’, he st rimitive fools to Shepardize U.5. Supreme Court Cases to Find Hany
Us. Supreme Court authority since 1887 ewer over Muld the evcep?ion ruk of he

Havgrableferminafion rule Conveyed in Cresent cf'/y livestockCo. v, Butchers’Unjon

Slaughter—House Covy 120 w.s. idl(1887), Not only did the Petifivner Find that -

there 76 N0 Suprame Court authorify ovarru/;,\g Cresentcity live Stock Co. V.

6u+d«u’6’ Union S!G«uﬁkfo,r'— House Co 4y fd,, au#or?{»\f Hats é/fnc/c‘nj) buf—fﬁm Fea’cra(

 Dighrick Courts Tune i) 2017 evasive order Confirms fhet Finding . (WPpendix,B)

The dissent in Payne v. Tennessee, If S.c4 2597 (1991) Steted “This Court has

refeatedly Stressed that -Prc(e,h'%\/ 10 Pre Cedent 15 Lundamental #o a 50@/1‘/7 goversiec!
by the tule of law. "I‘F isindis P(,A‘/»glg/@ Hat Stare decisis |sa basic Self-Governing

Princigle. Within Hho sudiial branch, Whick is entrusted With He Sensitive and ditfcutt

task of fashioning and Perserving a surisprudertinl! system Hat is not-based tpon

an arbf'frqry discrefion, The Feduulist; wo. 79, AY90 (4. Lodge ecs /888)64.//4/77/%0)”
The PQ'HH oner on ocfober 18,201t Pled in his Civil Complaint Crasentc/ty live stok ey,

V, Butchers’ Union S/Qb(qk?léf -House Co,, id,, and in Pertinent Par?: “/7¢ Plintff also
Comderds Hat Not 0/)/4{ Qin he Proye that #ie fAobable CQa;sQ,J bu rde,n. of Pro O-Fbey ond a

t’easoaab/e/douloﬁ and Convickion was based on fraud, but was ofone %roqy’\"a"/mle@’“’;,‘j

| e V”—*( (APP@{\J/'X ,D) . The Federad Pistrictcourt s response +o s P/uu’/%y statecd in
Pectinent Partt" Carfur~ reCognizes fat Hock poses a hurdle £or Hhe relief he Seelésyand

b,



has atfempted +o use Rico +o Plead around Heck, See Comp, at 2-5, Unforfunate/y

for Caﬁ‘el“:mfhem 1S ees Case[an) eStablshing Hat Clvil Rlco ases are Heck—barred

by Yheir very nature. ))/}c/ams/(f V. MeGinnis; Mo. 13-CV~T62-5p5; 2015 WL 196 75/8 at

¥ (E.D.Wis. Mar. 80 29/5) .7,75 Sust Plain Common 5ense Hat He Fedoral Distsret

Court debiled the cfoctrine of Stare 0ecisis and ignored He bindmg Case Law Arecedent |
excephon Yo the Heck tule Hat was Pld by e fetHpaer under Cresend ety five stok Co., v,

Butchers’ Unjon Slaghter - House. Co-, id,) becavse Hhe PetFoner hact alrva dy Shotncl

/Pnc//'spo/'/a[}/ ¢ Proof #m(‘ o La [»/ e Cause +o Oé%tu‘n his /‘nd‘/c'//ﬂem[ andd / ;s Con V/’C%/}m was

olone L«/ wWay of fravd Sex, brickin Shan tdwacd Carter V. Capffon To yaer; ifarden, No:

5:fb=Hc-2/107-D(ED, NoC. Maylt,2ok) and onling documents @ Shan Carter, ofocdfe ¥ Com

Thee by the defondants had no defunse of Hheir aé%fons; Which allowed the exceptivn 4o the
Lavorable Fermination rule, AKE Heck rule Pled by the Pattiony which is apparentty The Fiue |
reason +he Federal District Court prived #he Petitionee of A3 FifH Amencment £/5HF
+o Due Process ofthe Common law Ccap?on +o the #eck Iule, The Foclopal Drsteret
Court Aleged fhe Peditioner Was +1yimg 1o Plad dround the Heck rule with licoy and
the Court l‘gnored the Pefifivner’s Good Cavse Pleading Fo e Gunera [ fecK tuke s
funda ma,,m‘a/Iy u:\ﬁw'r/ The Pattoner clos erva,sl Due Process of the Common Law he Hed
in his Complaln; Fhod Conveys a excephvn 4o fhe gueral Hock rufe. |

Therefore #hi's Case OuQIan fobe remanded back o #he 0.5, Fourtk Circvif Covrt 0F
hopuls For Considerution o e above Foreg oing Factshppendiv, AY.

I, THE FEDERAL DISTRICTCOULT DEPRIVED THE PETITIONER OF HIS FIFTH AMENDMENT

CONSTITUTLZONAL RIGHT WHEN APPLYING THE PRLSONERS LITLGATION REFORM

ACT PROCEDURE TO NON=- GOVERNMENT EMPLOYE L DEFENDANTS.

The Prisoners litgation taform Aok (PLRA) Was designed in part +o save the Fden!

7.



and state governMents Money by Not Frocessing Frirolous lawsurts Fited by Frisonersand

i can only be applied Ho Prisoners £/ 95 Ggainst Fediral and State Governmen 7, mitchel!

Vi FarCass; 112 F.3d 1433 (1997).

Detoncdunts William H. urharm Keistn 0, Parts)and George A, Corvin are no
employed by Hhe State or Federal governments, They are private fawyers and
0 doctor, inwhick The State of Nor¥h Curolina Goverameat Deaded Hisbefore His
October 16, 20/ Feckia( oivil Lomplaint: +o N.C. Industrial comm};sx,‘on 7ribunal on
5%@7‘@/%66/’ 4 2015 See (/«lﬁﬂmdij C, fage 4,), Defendant Georye Alorvin 7S m
Private psychiatrist and is also etempt Hrom the PLRA Prokction,

When Hhu Fedeal District Covrt appliee Yhe Hack rule hroygh the PLEA Procedure,
28 WS, C. 8 [215.(e)(2)(B) o chefondartsyatorneys Will iamm #. Qurkamy Keistin 0.

' Par/(s, and psyc/\[aa‘m‘sf GQO@@ P, Corving it /}zo/fspu%aé/y a/a,pn‘mo/ He PetFonerof
the Federal Civi{ Procedure, becavse hese Fhrer cofendants Was Sugpose #o be
Served SummonsS 4o answer e Pet tioner% 5002/)/4/‘/17/‘/107‘ be trofected éy,%?/{,

There fore This Case ogght Fov be remand backe fo e s, Fourdh Circuit Cours
of Appeals For Consideration of #he above 7501‘4/(90/@ Sacts,
COVCLUSTON
For +he ﬁomgo/hﬂ rasons Yhis Pofition Fora Writ of Cerdiorars should Jagrmﬁ!
and this Case should be temanded back +o the U.5. Fourd Circurf Court 0//”/0/&024/5.
This tetltion For a writ-of Certrorari should be 3/?(47‘@0‘/,

RespecHully submitted,

Y b f A

SHAN E. CARTER
Dode.: _December 19, 20/'7




