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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx Bt
the petition and is

[X] reported at _unkunown ; or,

[ ] has been designated for pubhcatlon but is not yet reported; or,

[ ] is unpublished. <

The opinion of the United States district court appears at Appendix A to
the petition and is

[x] reported at _unkuswn ; o,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : or,
[ ] has been designated for pubhcatlon but 1S not yet reported; or,
[ ] is unpublished.

The opinion of the , . — court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was J-aamry I, 2013

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: —, and a copy of the
order denying rehearing appears at Appendlx

[ ] An extension of time to file the petition for a ‘writ of certiorari was granted
to and including __ _ (date) on — (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was __
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on : _ (date) in
Application No. .__ A _ ,

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

L VIIL Asendment ; U.S. tonst. Crvel pnd Unusval Powishment
2. ‘PodrT&l‘a‘fL Amenc’méh"', us. cons‘f;, Due Process aud Evzun/ Protection

3. 28 USLe.§ 1945(9)




STATEMENT OF THE CASE

This action Presenfs an intricate and disturbing picture of evenls
invafving cofhf/éx ﬁueshms oft fact and law, cgim )pfea/.vfl'Vf
interwoven and t:onf‘f‘aap/‘cﬁng s‘fa.fu%e oP ﬁm:'faffons Per;aJs ancl,
""’05"} ‘BM‘PorfamHy;l'he ‘Unauﬂ‘qrfzéa’ tvdiciaf in?‘@rﬁe(‘ence o
jvsf‘fce in relation to an entire class oA inap:'w'e’ua{.s,

The petitioner, Freddic Foontuin (“Foontaln')an snmate serving
time in the Texas Pfi's‘on sys fem for o sf‘mp/e nen-acciglent
DWI filed svit against Pm‘son ollicials in 2013 over unlawfull
conditions of co_nﬂinemeﬂnf’ with resulfant ‘;njUfl!ES"s Pfoceeaﬂfnﬂ in
‘f'or“.ma Paufeﬁs and f)ro»se,a Sef‘nfes ol #mee J‘epe/‘a;fe svits
were commenced within tie United Stafes District Cour‘f_,
For the Eastern District of Temg,T}ler Divislon over +he
course of just ower a year. In order bo avoid doplication
and the claim Pf*edusfve eppeafs op reés jud@‘ca’f?a Th Su;f'r
were r‘m‘se.o’ nopinst different officials Thertin lqaw'nﬁ
arisen Pari?;;;lynq;?m;lar .camﬂ{'H‘ons Clm/‘fenjef " )Mr-f,'fﬁcugk
a wide array of Qa\c}'—spec.‘f\fa mju/‘é’es which were vnigue
ana?f wl«:oly— um}u)a)iaaﬁ've Major{ﬁ“y between The 5ef‘eraf‘e
suiTs, . ,

Umdmmrm J’b the +y'p/caf cas‘e,due o ) cormlat'no;‘ffon .‘o-{‘

He sheer breadth of dhe conditions and injuries involved
and the resvltanf pro-se page limit Liling restrietions
the numerocity of 'the actors involved ,The applicable
754'5"’0{‘@ of “mi?"ﬁf{anf fr‘f:'oafj‘ .ﬂnJ, Hie contivvous
sustatnment of additional injuries vérses Hae district
courts vawillingness o allow” dor +ae fupf/émenfaﬁ’o:a
ol claims n any, one Suit, the seperate. actions,
althovoh vudesirable, had been Petitioners onffy meons
of aL:Zasim’ng redress towards all claims ‘Hnraual«:ou‘f'
ﬁfie'f)/‘ocaeopi'nﬁs‘ . S |




As the Lirst action in seguence to the Hyree ,The Jef’ewofdﬂ"?
“aL;/:‘f‘y l«md extended back imto 20117 in Y‘P’._lﬁ?‘fons fo é’ﬂ'ﬂy
conditions Clm([clngef and f‘es‘uh‘?ﬁn{' Jnjuries (c‘g. LOJ}"IyALU""‘S;
extreme w\g}a[,,-f 10“1 orgon fq,’[ure/e c.)J Adoe ‘!‘o the Aﬁf/l‘Cdélﬂ 7
ﬂoo yemf S‘/‘A’[‘v‘*e op ]im:'h«fr’ows Pem‘oa’ w[,,,fct, ron -prom 'ﬂve
?r:'ﬁfm&’ 2013’ ‘A’[}nj Aaonle of ’ﬂ:fs case. The ’ﬂll'f“,” action
in Sequence which” is Hhe only ofber case comparable o

e presen%,No.éf!&vloo, hod not been filed. vatil Feéum/‘y
lOlS'ancé “ﬂv]uS {:oulo/ nof Poss?(a/y me* eHCaM/?:zSSea/ omy
elaims Pri'o(‘ o Febumry 2013. ‘

On September 2, 2015 almost two years abter the present
action had been FLiled,the district court erraneaus/‘y
dismissed vin*ua‘l/y all of the valawloll conditions and
i'ﬂjuf;es' elaims (oioc. Ma,236)_'w;ﬂﬂ pre ruap}ae} pﬁdm This
lawsui ¥y which at that Poinvl /arec/u.;)ec/ all /zk‘esenf and
future redressibility fowsards the same ia This or The
sther cases. The disirict court at that point hod
allowed merely o few de minimis fac#s/aeci{’;c injw.‘ﬂe‘s
Clafms \oorwa/'a[ ;n 'ﬂw case, ‘}‘Lioujl'l lzma( J—erm}anfej amy
pmd o.(/ ac'/'uo./ COnclr‘Han; P/‘ACH‘CeS C/«m//én ey ‘ﬂ,emsduﬂf
a(mg with nomerovs serieus }olqyf;'mf injuries elaims.
Al of shich had amounted Fo a total ‘destruvction of
the case itself, for 4he most part. |

A around That same time Toumtain had recieved a third
steike under 28 USC, § 1915 (9. One of Those he had
endored in Wasffifngf‘om D.C. a5 &4 resuv 4 ol him lﬂav}ry‘rj
re &5'4’600 'ﬁhe rijle’-/'u/f D.O.J. ;n+e/‘v£nf:'on _l'n‘/‘o‘ ’ﬂ:e

s, see Fountain v. United Stafes, 622 Fed, Appx 3 (D.C. Cir R0I5)

By law Fountain was wnof allowed o APFG‘&/ Hee Sistrict
courts parﬁa/gdfswfsra./ (doc. no. 23) until The case was .C‘u//y
ow’jud,’cwIeJ ond Final Tudjmen‘}’ was issved. While vnde r
normal circumstances a P!a;nﬁpf would wnot be P/‘ejud;ceo’

5,




bl/ 4 Pd/"{l‘al 0’1‘51‘41‘554/ 'l'o 5uc(4_ Cjegpee_ Ma‘f a Vo/.u'n{‘ar‘y
dismissal of the rema/'m'ng elainms (ould. be ustiLied i4

order to obtain Appe//m“e access , the fqm&_lilaci ol been
trve in Founfains case. . L ] .
The FarHal diswiissal tn this case had detrimental e PRcts
of such Se\/cr}f‘y That u/h'mq'/‘ely a _VO/UW,*&;/‘y»op_r_‘smj_(fs‘al off
the remaining clams had been’ warranted. " The condifions
themselves of which all redress hod. been P/‘EC/U_G/?,J over
Hhe /0n9 Lourse of‘ -{.,‘mel Wwere ;nf‘acf raveé. and severe ., | .
Such Serious infjuries as extreme weight [oss Loom continued
511'arwa‘ffon, Lod}iy Lur’nf anap numerous__’oﬂ_qe/ﬁ ;‘:iju,/.‘_l'e.S'. were,

Conf’:‘nuaus'ly éeinﬂ S'upf\éref Ly Founf'ain as a direc £ omd
on result a'f fhe very conditions of which he ,I?AC_(__,/}Q__

“"Z"/“l’/e redress 4o 'ﬂifou_gl; The /MM‘:“@/ Aismijssal and ..

11»49 Lelaying of the casé. e memn .

T 2017° Fountain J'usf,‘ﬁ‘aé/y rezoe.r%ecf a vo/unf'atf‘y_dffng;'sga/
af.ftte,‘de M;H;WUS' -peh) femﬁl"ﬂ;n C/‘:‘A;M,ﬂ .par -/tle.._* fo(e .
vrpose of obtaiming vital a pellat-e access in_ardec. That
those Previous/y Vism/ssed claims covld be .,K‘ewfewe@f’_),

F reversed ond 95\/6” redress _and }z;uﬂ’/caﬁo_n,ﬁfbe“ df'Sir_:/'c‘/

P

Court gran{—ed the reqvest..and enfered FEinal Jodament
w the” case.  Both the district court and The FifH,
Circoit Court of A,a/aeals_ each é’f‘foneou.i/y denied Fouvntains
motions for leave $o a /oen:/ in Forma pavperss, vnder the
imminent danger exception of § 1915 (9) despife. The Fact
that fuﬁ\:'c;en?‘ jmm inent c/aqgefj‘ had been demonstrated,

— —— - ——- .

Fountain case IS but one of many within_ The reglon_ in. __ .
LJL\iCL\ hhas /"EC;CV{O, l«)ho/y U’?jUS.'L '//jen‘f'men‘f'_)a_y‘ fhe’é\e‘defa/
'Ijuc‘fciaf'y. An entire Loaly apJ‘uJﬁeg whom dre O‘C{;\/‘@//V_.. -
Ylestroying inmate cases im stroves withoot jusiification.
Tudges 'whd are allowia conceatration  camp level condifions

ﬂ?' ’?ofcleff and are meving againsfv}nma{e;

wilhin Secufé Amen’can .
r ¥ v
in Mmass :'n an uuS again.v% "ﬁtem,bmsea( ﬂﬁ;{yc/e_,._“”"w“_. .

-—

é.
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REASONS FOR GRANTING THE PETITION

The lower courts decision to deny, in forma pavperis statos had
not been one based upon The actval merif of Hhe reguest,or even .
the af})/:‘caé{/ify of low, 8 ovr systen of‘jusﬁce reguires. But
Talher, had beéew an unavtherized act of “extreme prejudice
with & basis of infent 4o cavse injustice and harm onte an

gntire lesser elass of persons (inmates).

It has beea said that with, 9r€a"f knswled, e,Comes 9/\«9&‘(‘ re:PonsiL;/;‘;‘},
And £ #iis is trve, then we "are lefd w;'lz but ome 3ue5{}on:”CM
the Jeaders o/—\ our fbda;y be un’1£53f’an+l\/ enfrusfeo( wfﬂa The measvres
P ove dommarres ? "What is to be ‘exrecleqp of those e em)old‘cﬁ
into power over vs, our walved Frinc}/a/e; and notional way of
life, Lf Hhere wece ever one ’ﬂw’nj fo whicl; we may all -
vﬂano»wous(y Agn’:e upey it would be »7%1,&7&,}0 ‘ﬂqeo/‘y, our lesders
are efw}a/hcea’ +o Acf'qs a m;r/\vrﬂiéle mﬂ/ecf’teﬂ d‘{\ _#1& /ﬂﬂﬁc
F/‘;nc:p/e.r and moral valves 4o whicl, we all eﬂe/‘al{z share
e

ns 4 7/‘6&1"9/‘ Soc:'efy 070 ené *‘oa[oay, ‘/’o"‘li")d(/‘/‘du) hnb’

yond.
I-f one ere o imaaine,‘ﬂxe everyela.y Leorrors eusved into

‘HL£ \f:"c‘lems ol‘ Gerwmn‘ 5 }ﬂphmovj Consenfmf/on Camps
durin - World War ﬂ:,ﬂﬂe :'wmge, would feredoom all but e
.{/(‘6&19(2‘5)’- 030 )«,ear‘)‘} As somé op ‘H«é MOS'{- enﬁred’?enaos

vimanm f‘f?l‘uf'f w'olra'lt/ons ever l{ﬁaww fn Man/'/"LW ;*U'UKILI‘CG,S‘ :
soffeced onfo Thousands a5 was witnessed by all “Ha world,
were enauﬁh +z> move entire m&'f‘ions‘ +’o eno’ i"f. U/-Hm.af/t;/
Swearing under ooth with hands o Cod that svch s/‘mi/a‘;
mstances wovld no /onger Le ox/loweaa am,whe»e o /s

earth Aghim—

Net despite svch admirable p/edga of the American people,
'ﬂwe fﬁ:ck‘ dﬂoﬂ é‘vicﬂence 010'#\0. )0/‘€anf tavye aoemo;»ﬁ%rnf@ ar
'walordunate be‘}raym/ of He suvreness and confidence
‘mstilled into ﬂ've Corrent leédefsfrz;‘)a of our wom’v‘y) wilsd
hast shuddeced Hhe very Bundotion of trust i+séld

7.




In Briefl

The Fetitioner, Freddie Foumtain 'Fovnfaniq'), was wron \(\uﬂy convicted
of a S;m}ale non-accideat DWI &7 a state court of exas in 2010°
and was seatenced +o 12 years imprisonment, for no ofher reason
ﬂm# LU‘} 'Por h;m me'ng Alclnoha/ on Luf: Ereaﬂy on ‘ﬁac n;"g ht o;o
Bedober 14, 2009, see Fountain v, Director, TOCT-C 1D, No. & dlevib52,
U.S.D.L., E D Tex.— Tyler Division (March 29, 20”),' see alse Ln re: Freddre
Foun"m'n,No, 17"10385, US.CA, Fitth Circu (D(.-fol,er 23, 20/7), Tn e"'f‘/y
201l Texas prison oP/}'u‘a/:,TDcJ’-C!B,leeJ Fountain in administradive
Segfeaa{{on,an exfﬂmc lt')fm op iSo/A‘}ion ;n whicl, 116 I'Ms' no Cmvfa.c'f
or inferaction wifh other homan bc;nﬁs. Since that 4ime he has bee,
held in a Hny five foot éy nine foof isolation cell 23 % o 2Y bours

a Jhy with mert/y a tuo foot wide space to stand or walk, see
Wilkerson v, Goona'n,-rﬂf F30 845 (5""(';}, 20/‘5,

As every federal J’ud9¢ within the Circoif is aware The overall
ConJ"'hons o{‘ con\of'nemcnf‘ AnJ eXfrqnorma/ aéu:e ;m/oofeo! vpon
;nma{’ef w;#ain ‘Hnt TCMS pr{son )’ys-lem :'5 f‘-enomena/. Tl"e
conditions 4re rou‘h'we’y sobstandard and barbaric on ever
levef, Paf(:n9 foar below The fejuir'menf’s of federal law. Ty,
sevcrly abusive conditions 4o which Fountain and man, oTher
:ﬁmafés lmve facec’ at their ffl.SOn,ﬁC TDCT s Coffield unif,
for many, years ,are v»o l{if ,ngpﬂn,u/lng_. see e Ti)'erino. v. S*Mley,
et al., No. 5ileev 102, US.D.C. E.D. Tex.- Texarkano (Tancary I; 2017) ;
Redeaux v. Rupert, No. b:1Scv 117 (2055) ; Carroll . Rupert,et al., No,
b:15¢v509 : Fovatain v. Thaler et al., No. L:13cy 958, us.bL., E.D. Tex, ~
Ty‘" (Du.“l 20!3); Founfhiu V. Liuin95-!on, No. 614 ¢y 208, USHC, E€.D. Tex,
"T\,’lf N Fountain v. Ru’t('f,e* A/t, No. (a-'!SnIfOO, US.DC., E DiTex.~ Ty/e/‘}
Fountain v Unifed Stafes, (22 Fed. Agpx 3 (D.C.Cir. 2015)

T‘u wm%ﬁ'ons wi‘ﬂn’n aJ'599 at the Coflield unit whicfa 90 back
for decades, 9»055’7 violate Texas lau,fede/a/ [ow and even
infernational” law man ways over, These are condifions of
which Fovalain hjmsel#” has faced Confinua//y {or CIOSe/y seven
years {o date angd inc’ua’c, Lu'f“ I;e nof' lf»n'ch fo/‘ﬁ’,g 700”090;"33

2.




The inmates remain in the 4[»7 pf/ﬂvy isofation cells 234 f 4y
hours o 0’47 year rovund. Ewr7 svrface ol Their cells and showers
nre J:'H7 and loaded with harmfoll germs and disease. Deadfy
f’i(ye/‘ ano’ COC!(/‘OACLI ;nﬁ’ffa'ffo-if are rQMP;a‘; Roqches are ﬁ”OWCo‘
o crowl évén on -)ll‘ie inmafes boo’;es, Thﬁ cefls are 5”(‘—’91‘*4»-4:7‘/7
stripped of all normal ’('W"ifhf“wgs. There is a0 romning bot water,
no Jesfr or basic wn’fv'ng 5urface andt no stool 1o f;PO"'Pf‘ISoﬂ
stafl ¢reate suL/'reez[ng air femperatures inside of the cells fo
‘)’or{‘uft The ;n»m"ts every winter. L The Summerr,‘ﬂ;e, inwates
are Jamaefous/y and cruely exposed 4y extreme oppossife ranges
of air temperatores inside’ the cells, ofden breaching 150°F or
Muff,#mreéy " ‘ur:'h? and killing the inmates. The ijmqfes are
’ikm”y starved aind 5evuly jw,/nur,’s/;ecf alf year as a secret
forwm of fUn)’Stran{,f‘CSUHJ'Ho in tfotal m‘roplo7 ond extreme
wea‘9h+ IOSS' }n many.The Mmr'mal ',[ooap OMJ Jffni( 31\18,, ﬂe,‘q»
are ‘ma’/y contaminafed every alay. The inmates aré iﬂeﬁiﬁm-}dy
JCH;CJ CI(’&H Clo.ﬂl,',qg,fl?owtffl Jr'/t’cf s‘un/f L,’f’ gqf,','ﬂ U'/EHS'Q/SI
hfwis:on,/ifmry Ioooks,acceSS fo a4 v:'qL?e com,a/a;nf process
and bosic &oJf’y cleanliness, The inmates minds are broken
throvgh ot ouly the aéuye.q:, but Throvgh exireme -.S/eep'
o’elpnvai;m os well. 4 vell kunotin -}echm'auc of tordfure. The
bu"‘inﬁ op books and blanke?s iS5 - Common , Then SULjet:'/iny
other Pfiﬁon(f: Un*d near p‘:,vlal .'}DXI‘C SMO/{C ;nl«m;/qf:'on,
asphyxiation and respiratory problems, The inmatfes are ot
alldwed actess fo ‘medical’ or wental healtt, care on any
meqningfull level, On the rare instance That They are atforoled
a briéf opportuaity fo shower and clean Themselves  They,
are then subjecfed ‘wndo ice cold or wear boiling hot shower
water, Of Shich Fountain afone has sulfered 279 Jegree
burns unto his body with large goléball sized Llisters several
Aimes from, Tens of thousands az efficial agency and .
overnment records on the condifions are maﬂcous/y falsified
by wundreds of siaff each year to indicate an nésensc oft
all of* The above. boverament” records falsifications pmci‘ices
which constifute seriovs fe/any oAfeases vnder both state

?.




_and v(\eo’em/ Iqw. Seriovs human rights a/‘ﬁn;es are occvrring
_?ﬂf’ the rrisr)n ever Jny with ;m/wm'fyn Prison saff kuowin /y
cavse the wrongfull death of inmates in o variet, o-(g
ways ot the prison  Either through medical care deprivations
or L7 way of inflvenced svicide. Acts of stald £r whirel,
Cﬂrfl, O ljt’nh""y op o’eaﬂ» or /0‘-{@ im/l‘fSonmer)f Uno’Cf 1&

-US.C, § 241, The viclems bodies are carried out the prison
r“e?u/arl and The incident Bufc-//y covereos up. The wmost recent
occwrcj merely o couple of " weeks prior unto” Hiis cormplaint.
The body which was ice cold and had been dead for many
hours (Je;,aih ﬁa/sif’feo’ recoro’s ind:'ca‘l't'nj a well éeinﬁ c‘:eck Ly
57‘6’? ewt‘y-30 Mimn‘eS) was 'ﬁ)vnol ba»va;'n.g n a P_oo/ oﬁ 'ts
own blood bul 30 f‘_ce’f‘ from Founbains cell.

Foum‘ain alone has Supﬁfea’ & wicle f’dm_?c opferiauf )ﬂvyf/ca[
and nycho/agfca( mjuries om a continbal basis as a resolt
of his’ exposure unio The conditions. This includes hoo severe -
injries unto both ears. A serivvs iafection of large open waunds,
Several seriovs laur'{’ls‘ vnto his Zoo’y. Extreme weight floss andd
-}»o"‘a/ a‘hoph {\rom S{Qrva#an ond  malnurishment. Mu/fif/-e .
L’em‘ relafed ;mjur.'e£ m“”"/’[" life threatening razor /4$cerm‘7’a,qv,
wounds from & suvicide otlemot. Viral con?md,’on. Serious
and life ‘ﬂrﬂd‘fem'nj injuriés unto his inferval ijans,wl,:ct, f- :
inclode bis liver, ceatzal aervovs sysfem, pancreas, /unﬂf, o
kia’neys,é/qager/‘ﬂvyro,‘o’ land and the heart. All of whiich .
qoes unireafed Ly medical as well, And more. .

Founfain is lagman, with a goor prisr eo,uca'/a'on.Nq‘fm‘ﬂ)ﬁfanaﬂing_
his own inteuse sufferinaf’in 2011 ‘alwost immediafel, alter

his placement vnder 1hi conditions at the unit, he decided
that he could no Iodger stand !;7 and watch Lelpless/y as .
#16 oﬂver fnma*fej 5’u[’,£ere,,0 aroond ,',,;m " verd, Acwrcﬁf«lj}y,
with re sufside or iuside aid and almest po access fo Hie
Lon‘!‘fdff of a /aw /n’émr},,Foum‘a}'n ‘7690«;4 fead,,',,ﬁ .L”'mselp
civif r:'?h*}'s Jaw:For the’ next seven Strait years bLe
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stdied law vight and oo , often re reaJing a particvlar
case Jdecision ds many a three dozen +imes over in
GH‘GMﬂ‘S to injest and decifer what i+ ment To say that
his shu”ks h)> learn were indense would be an undersiate-
ment af “hest Tu December, 2013 he {iled his £irst civil

r “nfS Iawsw'-f aaar'nsf F/'s'San appz}:imls " ‘ﬂae ﬁ’o’éraf (‘.‘_ow"fs‘,3
Un}orhm%ely,loe had been vnaware af the time of the
J‘ul’i[:’f’ of sueh efforts dve unto the w:spar'{e‘n prf)'ua’f'ce,
bias,l‘m{rea‘ ano' ma’fce op ‘Hﬂe ‘{\eoeera/ jua",'ciarry he/o’ ffowaf‘ofs
i’muqfes.jsp‘:cia//y woi;&fn ﬂyeb F:‘l’g‘ Cireodt. Fou:;hfqin 59::;1
iscovered , nowe ver st how Jeeg-seated 1me prejudice
troely was and, how w2l eflicient ':he cooberati veP e{%rfs
o{' consfim'n peo’é/‘a‘ J'uo’ges of every level was /n The
cellective effsrts +o dismember and a'effroy inmate cases
and {awfuifs w{vffﬂ'n émy Un}awpu” Ccn-/‘irwmen'f’ or Pr‘fion

condtion was be:’ng cbaﬂenged.

For the next four years Fountain watched in horror as
*Hne SySvltM f’ai/e‘J )'h'm and 1’715 ft//o“) fyymafes, In aﬂju,"sfq
he watched as some {ifthteen difforeqt federal vdgés within
the Circuit and o dozens more in Wozsqu.-,ﬁhn Jb.c, rmoyed
b prm‘Ec;f The Texas prisen oﬁl‘;‘c{‘nls 1’7 ond T&;rwah The
)uo.’aes 'rjefcreat/mmry “decisions i and throval out The
inmates cases in Court, Bur" Some 0)0 Those j?;’gef ;n"'fhe'~?ﬁﬁ'11
Circvit alone whowm uere each directly involved aud whom
resided over the inmates cases incfude Manistrate Judges
%ol«m D. Love and Nicole Wifchell, and Distric jx_zd'ges #ichael
Schuneider, Leonacd Davis pno Chief Cfvd'ge Ron Clark ., All {ive
oi‘#m Um'}ea’ S'f*o,{tf b;)’-fr:'cf Cour?" ,For‘ ‘Hve. EASJP/n ‘Z)f'f'!’/fc‘f
of Texas, Tyl'ef Division, The [ist {orther iacludes \Tudge.f
Clement, Dwen , Costa ,jomcs, Denais , Seufl, m'c/(, Dowi's p Elroa’,
Edward Prads and James Graves. All fen Lircwit Jua’cjes of
the United States Court of Appeals, For the Fifth Cirtuit,

Al




‘Under 'ﬁhe 104/66 3;;;‘5@ m{\ menre uafwc/‘é */‘On’/ ﬁqase enfrusféop
Lederal juaﬁges have been un/v‘s"Hy woving for Texas
pm‘sw Stlidials ond against mmafes for 'yea,.f‘sf,\w&/‘ol‘;

;r‘l /\80«{1“}' ;5 ‘Hm& /aroa/uof' 01[\ ﬂ'»@//‘ own vns ‘o/-;em ca//ec‘/?'vﬁ.
f)f‘ejvotz“ce Tf.‘owarc/s }nma'f"ef,camou/p/Ajeof ns apes'c:fe{‘}oany
acts | omissions aad decisions of 'ﬁ,g.(jud’icfar‘y, carried o0t

L3

‘Hﬁruu..?//; ‘fﬁe )a/‘aceSSeS‘ op ;nmafe C/‘Iml'ha/qﬂna,. c/'Vz'/ CAHSEeS,

In ?L: “us aﬁ"‘?ns/’ Zhem; aHi%uJ%ﬂﬂ these ju49e5. moue thjaln..si
inmates n a” variety of ways Fhrovoh “their cases, “Despr
the obvioys merit of Z/of' of ZLLDC' ?n.maze cases,st)ci:nf ‘/‘hf.
Pedidioners own lawsolts over the Larlzah‘c cond,‘ﬁ'dngs withiy
Coflield h,‘ﬁh Secuf‘:"f/t«,'l'ﬁe, named ﬁeoéera/jud'g&s activel,
hinder or }erclualﬁ redress enhrely vnfe " the cases m,,{ﬂ
appeals, unju’S‘”‘y decide ogoinst +he pro Se inmafes on
vi/‘fua‘u(/y every ISSve auzmé.ﬁ‘ca//y,opkn without discussion
of the facts or ar‘ngenf’s pf‘esenfea‘ 177 the inmate withia
his p/emt’}nﬂs’ as (5 Ynormall /N‘ovfogéap her nou-inmale
[4r50mts ind, creste wnioft procedural barriers do step
'f“ﬁl»e casey. The entire Iaac/y opjuapﬁe,s‘ r‘auﬁnely pe/-’u:e_,_

}o recqm‘z_e or acknowiea/ge c/em‘ fﬁc/z They n&,pu.ﬂ’, "I'b
Apiaa}rnL counfﬁl "v ‘Ha& pro sée fniﬂvo.“/-es wL)o‘ 7‘1447 /\’wow '
are uvnable 1o pro‘ceecl qc@eﬁuaf@/} in court, S/eciﬁ‘cqﬂy

S0 A4S Jo ensvnre ‘)LL& -Pa?/ure of “He case. The, sit on' .
motions and coses {for excessivel lon jefiooz ol Fime
_m‘yp:’ca/ to e norma/_ CHSEy ée re f‘enao‘t?f‘;wﬁ dec/sfons.
nd when condronted lay Hhe i"”’ﬂ‘l'eS,—‘Hbe 'vd7e5 ofeny

a” wf‘onjo[o;'ng no ma-l-/e«- ‘ﬂuz issve or L:ow c/é’o;r‘/y i Erc.

Over He lasd four years alone ,Hhe same all encompassing
fa-H“err, op AEUSQ I'IAS Leen seén no-" on/ m gunﬁ&i‘ns
hc{q‘ans,bu‘f a// oﬂw/‘ ;imf/&f/y 5?7%&4&6/ IofO-Se 7nMa‘1[€
LaSes As we[,/ Without \jus#:‘f’i‘cn‘”on "Hrnose £ teen "uafae,s
have repéo\ho?ly decided aga‘?nsf- the inmates, to ;”Ji”le

Foun'!’afw,a{' e've/*y"f‘vrn on Virf'ua/ly 6\/8/‘7 :‘SSUﬁ)wlﬂ}(e 10M3
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bela, ina decisions. The qu:u'é un{‘a}rf destroyed mear/ . ever
vl ‘2 Y tairly v4 Y J
case presented lu/ an inmate in récent years.

As Toontains own cases are a rendidion of the very same
treatment for which other inmade cases have and are
recieving o thin this District 4nd Cirevi?, ﬁwey will ke
Jiscusse be/ow as exaw,/a/es ol the walicous facﬁ’cs
Lein9 vtilized b‘/ the enfire fodoral J'uJ/ciafy aaainst the
;nmon(gg pp ‘—'H,,is reﬁjon, The Po”o;oing cases Will ée s
reference Jun'ma disevssion, To include :

All in the Unifed States District Covrt, For the Eastern District
of Texas, Tyler Division

Freddie Fountain vi Rick Thaler,et al., No. 6713cy 958 (Dec. 11,2013)
(Co:w’f'honf op Conpﬂlné’men")

Freddie Founfain v. Rick n‘mlf(, No, L:1%ev 145 (FCb. 27, 20/9)

(conditions QP confinement)

Freddie Foontain v. Brad Livingston, No., C:l4ev 208 (Apr. Y 2009)

(cenaﬁ"ions of conf:‘«mtm*

Freddie Founfain v. LaWanda Tveker, et al, No. 615 cv 539
(Junﬁ ’, 20!5)(CIA;[J tuSl‘on)

Freddie Fountain v. Toha Rufer'/‘,e‘f a/-, No. 1S cv loo (Fet.z,zozsj
(mmo'i'h'onf oft (orspinemenf) |

Howard Carrell v, John /?u/aerf,e/“ al., No. 6:15 ¢v 569 (WMV,IZOIS)
(cond/fions of confinement)

Freddie Fouutain v. Director, TDCT-CID, No. 6:lfcv 152 (Mur. 29,20!!)
(pefi*/ion for writ of habeos CW,)US)

13,




All in fwt Unifed Stafes Court of 4,4/%/:, For the Fif#,
Circvit -

Freddie Fountain v. Judae Michael Schweider, No, 05 -14-90073
(A‘pf 9, 20/‘/)((0M//ain‘f a-f JuJ:_'cfa/ MI.SconJJc‘f')

Freddie Fovntain v. Tudme Nicole Mitchell, No, 05-14-90074
(A/:/, 9, 2019)(comp/ainf of Judicial miscondect)

Freddie Fountain v, Jvo"gc Nicole Mitchell, No. 05 - 14- 0106
(Julv./ 2,201‘1)((00":/0/41/»1’ of JuJicia/ m;rcono’vc‘f)

Freddie Fountain v, Tohn ﬂuper'f,d’ al, No. 1540802 (10!5)
(Jmteﬂocuﬁry af/ﬂa/ on ofem'a/ op tounse/)

Freddie Foonfain v. Rick Thaler,et al., No. {5- 41201 (2015)

(;n-!‘erlat‘uf'bry “fﬁeﬁl on ppem‘a‘ op COUﬂSGI

Howard Carroll . Rupert, et al., No. [5-41457 (Fel, 24, 2017)

(tond;'ﬁonf op Con-pfntmen‘f

Freddie Fountain v. Brad Liui»gﬁon, No. 15-Y1290 ( Apr. 17, 2016)
({n"‘er/o(ufnry appea’ on denial of Counsel)

In re: Freddie Fountaia , No, Ib - 41247 (Fe(n 23,2007)
(FCHHCM {or writ 07(\ m.anmus)

Freddie Feunfain v, Rick Thaler, ef al., No, 17-40135 6‘1&-,,20/5’)

(Conoof“ons op confinemen +

In re: Freddie Fovntain, No. 17- 40434 ( may 2017)
(pch'h'o.n for weit of mandamos

Freddie Fountain v, Lorie Davis, No, 17- %0473 (me 2 20/7)
(Conc’lfians of conffnemen‘f)

1.




Tw re: Freddie Fovntain, No. 17-40885 (0ct. 23,2017)
(‘razueﬁ Lor successive writ = ¢riminal conviction n.)a/oea/

T Washing'jon D.C. -

Freddie Fovnfain v. Uajfed States, No. 1:1Sev 243 (Feb. 18,2015)
(})t“ion Gor weit of Mdna’ﬂMvS’)

Freddie Fovnfain v. United States, No. 1:15¢v 819, V.s.DC.
Cotombia ( Jume 2,2015)(J:'sm-‘sscd),'a#‘:'rmcd’p Fountfain v.

United Stafes, 622 Fed. A/'p;’ 3 (b.C.Cir. 2015), certiorari
Jcm‘cJ,FoUﬂ"ﬂfn v. Un,fed 57‘00(:5, 137 S.¢t, bY (2016}.

Fountain £iled his firsd civil rights lawsvits over The
condidions 1n The Unied Slates D:’S?m'cf“ Cour T in Tyler in late
MIS ‘ﬁv‘ovaln Ml'J 20"1, ase No. L:/3cv958 ’ No. L:/‘/CVI‘IS_ and
No. b:1%¢v268. Those cases were Preﬂa’ed over b _Tualges Love,
Mifclnell,bqvis ond Schnieder or‘;ginq//y. C'Lu'tzjuf'ge Kon Clark
vias 0-55;90&0‘ onto No.L13¢v 958 and No. Lit4ev 268 n 20/4.
AIMOS'/’ immec’ia‘fely Founfain Legcm no‘h’cing ‘ﬁac ex-//‘eme
pre J’uJ:'ce of Jua’ger Mifchell and Schineider 'I"Lfou9/1 Their aclions
and decisions in The cases, This P/‘om/'kcj FounTain ‘/o f;/e
1'wo se}offa‘/’e wmpfm'm"s 0/? juJic:a/ mr's'cono/ucf agaibrsf ‘ﬂve.
Juwio ’w’ges in the Fifth Cirévif Court of /4//54/5, No, O5 - 14~
30073 No, 05-14-90074 and, No. 05~ 14 - 90104 Twe Chiek
Jva’j& op #Y& Ct’fCuf‘I,Car/ S’N‘WA{‘f, 'ﬁfen PI‘O‘/PC'/‘GJ #‘76 *wo
Joo':jts claiming that Founlains co»-,/a/ain'/f quo’ no mer:t,
Juafge S%emrf refused 1o acknowleédge any wmnjoﬂoin
or Pm'u;h’ce on the tuo J'ua"ges part. In sum , e poin?ed’
4o ‘ﬂﬂl)’defdeﬁ'on “of J'ua/ges in his Lindings of vo wrong
doing, Moreover in his “{ast Jdecision, in an 3:»/” oafed
Iuly 2,20/'/, ZIuo‘ge Stevsart Aa’monisheo’ Foon‘fa;;d,g‘}a*:'n
that f he sobmifled another frivolovs corhf/ainf, he woul
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On Aﬂ/i, 14, 20/ Mn&iﬂm’ft Juo’ac Nicole Mifche/f,op;\)bog-y .
Judge Stewart had jusy‘ dismisse'd Fountains com/o/ainf 4'9@/1157‘,‘
held an evio’em‘iqry lnenring in case No, b1 evlYs. Mitehell.
had been fonduc-lina o screening of the com//qinf vander 28
USC, § 19154 Duzing The hea?ing Mitchell ‘asked Fovatain 4o -
exfouml vpon his p/eaJingl verLalIy, Fovntain then be an
a’oin1 so buf was /m:weo'iaf‘ely cof off and Sfof/aeo’ b J'w’je
Mih, CH LJL)Qn F()Uﬂfdiﬂ re«loe an "18 was 0'9@;'1 C‘U* opz by
Mitchell whom, soon There aﬁ?{er ended the bear,‘ng. The
hearing had been recorded and a record had been ploced
on 1he docket i the case. Days dater Mitchell recommended
that Jvo’?e.- Leonard Davis J’c‘smiﬁ/ the lawsuit as frivolous.
Mifchell Stated in hee recommendation That she had ﬂiven _
Founfain amf;/e op/orfuni}’y fo ex,aoqna' vpon hif /Deao’/ngf,
af the heqn‘ng and Founfain hnd failed 1o yr'ovide Meﬁvd’k
inFormation. Divis Then wronafull, dismissed The lawsouif,
When sn a)a}oeql b the Fifth Clrcult, tose No, 19-40694,
Circol't Tudges Elrod, Clement and Soouth wiek, stated That
no tecord o the L;cafina ap, eared on '{fw. dockef and '#mf'
Jw;'ﬁe Mitchell § FreJ'uJice d;d/ ol seem a’ee,o-sep.{eo!f {vhén
'nm, on remam} ‘Foun‘fm'n rezwdecﬁ loy mo'/ion *O‘ﬂ.e d":f{rfc'f
covr{ H«mf he Le lowed. 40. dismiss the case 5/)3{,,;&\‘54//7
vnder Rule 41 (8)(2) so that Hhe claims covld more efficies
be rebrovght in case No, b1Sev 100, Judne Mitchell burridly
moved to Fismiss The case vnder Rule 47 (a)(D) witly malicous,
M*lew‘f' }o e*ﬁguége ‘ﬂ'_ue Lla:'m preclusionaf e(pec;f's o;o #ic

bwo dismissal” role onder Rule Y/ (a)(1). J'vd’ge Michael -
Schneider assisted in He oact and immed.atel, dismissed The »
¢case under (A)(l_) cla?mina FOUn*ﬁfﬂS objecf(oqs were fu.nﬁmefy. .
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The fto‘emlj'udic:‘ary m The region maope a ainst inmates ’oy
tIm#l‘z)o'rj-f\ulltl Jenyimg 'Hnem 'Hae ajfﬂol‘nfmt’nf— o(‘.zouns‘e/ "o af;isf
Haem “in there civil”cases. When' inmafes such as Fountain
demonstrate vnto « J‘nge that he is unable fo adeguately, or
eﬁ\edively Fresen‘f his” case n court ﬂ;/ougk the excep-{;'ona}
c;rcumsﬁanceo’ fo ui’ard; he Ax(cs, wlﬁie reﬁucS‘/ing The Cour!
af/:oinf Counsd,ﬂnﬁ Yamate is thea entitled vnfs” such aﬁaoénf"
ment. Tufact, according unto the Fifth Circoit, when exceptional
jircumﬁ‘ances are shiown,The Court then lacks “descretion™

o deny the appointment.se€ Naranjo v. Thompson, 809 F3d 79
8ol (5”:‘/["' 10‘);- The ).VC,I'CI'QI‘}« s acfive/yfdcsfro in /:’mafel
cases by know;ng ‘ﬂ,q‘[ the inmate 15 vnable )(D C&C?‘.le
Profecm‘c the case ,secing in their basic ,”/""'J"”ﬁ-‘ ), of
fxcepy‘iouon/ circumstonces are P,«ege,,{,—ﬂ,w A re-pusing o
ﬁck»owlea’je Hem as /eji'h'um‘fe,}?oin'fing vito Their odon
“Jescredios 7 to deny, coomnsel and fcfusinj to Order it
que Couf‘f)' areé 9uqf€n‘f?€;rf ‘H’P!. 'pﬂu',uf‘f op ;nma‘)le /4&&501.1"5,
to melvde cases “such as Fdontaias wherein basic human
needs are at sque,sewrc abuse |s oceurring at Their
prisons and serious iajun'es are Lu'.49 sustained,

The dockets in 4/( of Fowx‘/ains Cas€s gre Ffo/,‘wnj/y
fe/jle-.‘e with covntless mofions pleading for The aﬂf,o;,,fm,,—}
of " counsel. Each dyowin? more Than a boren exceptional
circomstances faced, .g. prison officials re-fusi,,ﬁ to allow
Fountain fo forward his vital case exhibits fo fhe court
::n any, case,disallowsing him necessary visits with his
mm:ﬂc witnesses qm/ muc[r mo/e, See Fovn*fa.‘n; motions
dor the appoinfment of counsel! ia case No.£:13cy 958,

No. L:19¢y 205 , No, 6:15ev 100 | Ny, 15-Y0802 , No. 15-912041 ,

Ne. 15- 41290 , No, 17- 40135 |, No, 17 - 90473,

Ta case no, 14-40654 the FCin itself engua ed in The same
wmalicovs Pmcﬁce of feﬂzsing 4o -acknou/ecﬂge excepfional
cireomstances. Haviag b[afnnfly lied fo say he had nof
demenstrated Them, when infact he clenrly hod.
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The Jua’9e5 of both that Court and the J:'S‘/n‘c; court in Tvy er
are adive!y Jenyin .almost all motions of any kind: Filed
L\, an inmate, despi the obvious merit of those motions,

while at the same time jmnfina fmc‘ffca/ly evefyﬁwcﬁon

Filed in either coort by the very “same prison officials

wl«o;n nre reSpOHSI'éle"for “ﬁte bﬁf&aric &m,J un“/qwfu/f
conditions hein eha//engecl in The inmate cases.':
Again Jhis same mavement é«, /arge numbers o.C'Disfn'cf
and Circurt level Judges. which is seen and evidenced
in Fouri{ains cases,is alse seen in all other 'Pro se”
inmate cases, both criminal and ciw'/, witbin 4he: Circuit
anc/ region. ;:
For example. A review of the docket ja case No.6:13cv958
shows that, of the various miscellaneovs jssve motions Lile
L ,Foun'f'afn n -H:e J:”Sfrfr:.f courf’ fmm be*/ween December -
”/ o013 (Joc. Mo, 3) fo Febvfmry 48,2017 (Joc. no, 293) which .
totalled around 79 oHojefIiier, only b were granted ,and an
a)o,naullinj 73,0r 93%, ere denied by Judges Davis,Schneider,
Mitchell and or Clark. )
Of the defeadant prison officials motioas Filed Jurinj ot
same time )oef:'ojn'n No. G:{3¢v 958, only one was denied
and Five ,or 84 % were granfed. by the same Judges..

A similar review of the docket in case No, il cv 268
Shows ‘Hom‘,o.o Hul variovs motions /'//eo’ 179 Foun‘.‘tain _ :
in the al){s{rld' court from _Ioefween Mm, 1S, 2014 (ch, no.N)
to December 14,2005 (dotrmno, 163) Which fotalled arson'd
3 mollons altogether, onfy 2 were 9mm‘eo¢’; and Some 3Y
we re _o’tm'éeﬂ (9 %) by juaiges Love, Schneider and Clark.

Ay identicle review of the docket in case ac. 6iI5cvi00 ..
shows that, of the 49 wvariouvs motions £iled 632 Foimtaia
ff'OM be*wce»« Fetaurary 1,20)5 (o’ec..fco‘.‘ l)‘) ‘}o- U/L, /2,201'7_.

T e

i

~ .
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ronted and an as fom'sln'mﬁi Y (932%)

(doc. no. 133) only 3 were
’ /2:7«:/43/'/., Schneider and “Clark.

were denied b7 \Tua/aes

Tufact,as of #he dafe of this petition Tudges Mitchell
cma’ C{(A/‘k 1/10«1/9. tom }e%e/ o’ttfé‘on{';nueoi .}’”U//'n9 61 ‘any

‘ﬁbfmef motions Ox“)t a// tn’ No. &:15 cv 100 and f\_aw;. c(:wnlﬂ/efé/'y
ceased all adjvdicotion of that case enf'lre/'y with walicovs
intent to hinder and }:re‘c/uJe redress anijus-}v’c&i, o

'*Im.fea’ kmc-/-kﬂ oﬁ‘ﬁ,,e ”M“”)‘

pro-se mmate

The 14{914(7 visable and PvacFi'c.e
juofaes vnjd-f‘f', unﬁqir and automartic denial o
yno'}',‘cmf op a// kt'ma, 5 ePP{erf even hrort S¢ w;ﬁn;n ‘ﬂ«re
F?-H’L? C/I‘cu?'f’ Co,uf“f op 47@;/5‘, Fcr a reyiew oﬁ‘ﬂ)e o’ocke:fs'.
in case No. 15-40802 , A[o), 15-41261, Neo.{5-41290 , No, 16-71247,
Ne. 17-40I3S | No. J7-40434, No, I7-%0473 and, Noi 17- 10585,
r‘evea/ a1 Balross. 'ﬂté .!m)af“o’ ai&nia/ o'“p. VfrfoAI/'y é‘v_ér’t/ty_ MD_"_I'_;OM
({Do%) Liled Ly\FsUW/’q;n 'w These cases. o
];n-fe(‘ngin Ieof‘l:d,,iiﬂfu'n ‘f’Lré‘ ,ézwdctt /E@S}j")ﬂ P,e‘r(';‘kunef‘f " Par‘ma
Pauloef‘fs,mo'/’fqné,wwc[q%a had Leen unjw#ly and aufcmaﬂm//y
a’(Zm'eJ L?y_,'ﬂ«e‘ EifH, QJ'/;cu:'fT(AFP&no[;x B). L

Unapéf 1% USC,§ 1915 (3) Féuﬂf&i[’n was pezu,'peof '/'b .f»‘,emor,ljﬁ“p,‘/f?
l‘mm}(ﬁe-fl)l' .o[:‘anﬁef :#\ Sc?/‘z'ouS‘ ]91475/44‘ Ai’(/“-msTlfle S"r(vrfu*‘&

reé vired on/y one o svlfice the Y‘egu;S;'{‘E, Ve{ alﬁ’,cuj),,
14% l'm.o’ cle::sr/y démonf'/‘r“q%f({ Mu//’:ﬂl@ :‘mm;’n@nf dﬁnﬁg/ts
such as the [bss of 6O pouna"s bod\, weiﬁl#‘,éx.}ﬂasore

to dangf.’/‘ous‘ and deadly spiders, elctreni Filth  with
SUIoSe w.,n‘f‘ 14‘; h..f*/‘Sks .ap J:‘SMY& c‘omfmcfion,dermqhﬁna)a/q,‘;g
wovads, Y‘egufa/* I5taud 277 degree borns to the bod’y‘)
serious. and. |/fe Threatenin heart Pnoé/ém_s’_ and more,
‘H’I‘Z VWD/TJ'on toas I?W.‘)LOMW/i‘CR/j}y. o/en;ecﬂ_é\; laa‘ﬂ, the d/'i?(fju“;f‘
Cour‘f and the rf)[\fﬂ Ci'f‘(u.;*a seé -f.j; Williaws v H‘umdohfeysj
2005 WL 4905107 *7 (5.0.64,Sept- 13, 2505)( loss of M\(y 12° poun ds

satified jmminenT qu?er)‘ e
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The records and fact Theretore shaw that the lower courts
Covﬂc.uf‘f‘;*"ﬂ decisions o den the IFP mo*l‘»ow‘ in This case
had not Leen decisions based U}ooﬂ.—ﬂ"e actval merits Qf
the wotion ot all. But r‘dﬂﬂef‘, L,aoﬁ been n“’%;“ﬂ more Than
ou Ui’lquﬁ?of‘fZec/ coanuance 0[‘ 1.y Frejud:'c_e-bas‘ecp P/'Ad'/i‘c‘e.
aimed al tauvsing extreme un justice’ and harm unio
{nma‘févs‘- To ;nCIV“Je- e PB'H‘!}OME(‘ L)I'ﬁ’lfel"/\s |

We are ‘ﬂ’!e“ C‘OMIOG//%’ to discuss the dgcff‘ua/ means Itselt
To this we look to the octoal Orders fhemselves (,4/,),5,,0(&, B)
which contfain no direct discussion of facts and argquments
PrﬁSen-leao by e inmate. The Orders of denial, as aré
mirrorable Yo all sther similar pro se inmate cases in' .
these Covrts, are nothing mopre than ruvbber stamp decisions
veid of the very discussTon reguireJ fo 'f’fue/y decide flie
[ssue in ﬁueﬁ‘/’on. The J’wlges canvot aveld Qdmfh/:s’fe/‘_iy;g
J‘US'HCQ— Qor Pfo se }nma“n‘ef 197 Issue ing ruééer S"}Am,a hjje
opBC;S;OPIS.ESP&GfCi”y 1 Orders ml\ 6]6;17)@/‘ lee reason g/f? _
This practice with liamates is to aveid what stherwise
.WDuloé Le 173 Pf"eva;/l'n a’ecfsfcyg ‘ﬁar‘ 7‘t11€ ;nﬂ-m"/ef« E)(‘ E)mm,a/aj
'i‘v[‘ 'Ha& 'F/'vof‘la Cc’rcu‘i’}' wou/af’ mee op:‘f‘ed/‘ acﬂdre,fsea() m&.a(,
discussed each of the imminent dangers pfesen‘/e.gp,éy_,
Fovataim within The TFP metlon, the ‘tonditions would have
had +o pf@tm?l as meeting the minsmal f‘eﬁu;fﬂen‘/ﬁs‘ ol

§I‘HS (9. So Ly The J‘va/?u' S';MP/y quﬂnﬂ Y Fovintoin has

not shown imminent danper” The ‘Tud es avord Fte very
redress and discossion which would Then reguire a
deciston in The inmafes Laver. This ‘ao’oﬂ}%;'cn‘a‘l_ for m of

| .'qu‘c.fal.F/‘ejuJ/};e must nof be aflsed fo continve in
‘“4}5 Caun‘/’r‘ye : :

Tt would Le }mp::rﬁm" to ;qofe, As}dlerom all el;;, Huat

{'H)w L the case was vitimate smssed without pfeA"uelf;c.ej
gr A‘;“;?ms% the few rewnaiuing clﬁfym.f, becavse the 5+A'fu+\€}: of
limitations had fmq7 at 'Hw_r‘}fme. of "Hae Final J_ua/ﬁ*m;enf' +tae
Aismissa./ S'Lto’u/of L»‘Q ‘}/‘&Vfﬁop as cme( wfﬁj, /JPEJ'UJ;CQ,,
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The entire Loafy of lower court "ua’ge,s Withi, the ~fth
Circvit and Ty/er O,I‘S'ff'lic* (’au/‘fj next move ﬂgﬁ/rnf'f }91"0 se
:nmtfl‘f’es by u‘ndue,y /ang-ﬁée{qyfn theinr cfecisinns' in Fhe
cases. This is frve even of c/e&r(y legiéf‘l p/ea;a/inﬁ; sveh
as Fountains, The J’ualges are. a/e/iéemxfe/‘y .a?mggz‘nﬁ out
pro se ;‘nmde cases Lor }auryoses' of hindeling ond or
Ff‘ec/ua‘?in ul{;mog‘/ﬁ r‘e/ief Ahd’_jus‘-/-:‘cg ﬁ:r "i’ze inmates, ,
The +7f:ca/ nen-inmoate civil Ycase is /‘ou‘/'in"ely pf'na//'zeo’
Horevsh trial in vnder 3 b 4 years. Yet twice that is

[«7"8;:49 Tlﬁ\ken pcr Pro se /'mmga‘ﬁe cases in */‘L;c»:e covrts.

Such '/'edmizuu and metheds extend o all pro se inmate
P/Mdl‘”a‘ and coses alike in Those Courts and are vsed
as a 'porm pr delay 1“0 Fro[onﬁ 'H/le cases fbr Qs /cm r
as })os*si'blet To demonstrate 1his additional form of abise
we noain fook,,'!‘v Fountains own cases (n those Courts
whicl” mirror dhe other Simi'/ar/y sitvated (nmate cases
1';4 %‘5}69 Couf‘+5;

For example. L case No. bifev 208 Fovntains First amended
COMﬂIﬁ"’ﬂL (6106 no. '3> was "{WEG/ on May 15, 20/4. The niotion
por /25\\/‘2 o pa’/é i}l‘ (qlf.c‘ nc,fl‘?tO) was wmot decided U‘H'f;/___\
Mm, 9, 2015. Foun*ain.f May 15,2017 mio Fion 'pbr- 6/0\55_,,7
cerdification (doc. no 1) yas likewise nof decided vntil .
Mareh 1, 2015 (doc. no. 128),

/ [y

T ke PMSén‘f' case itsell Fountains e amended complovirt
(doc. ne.93) was Liled on Tuly U, 2014. Screening however,
was not Cﬂmﬁ‘lﬁ‘}ecp' umtil wel orer o year (Bter on
5e/>+e»aber 2, 2¢15 (foe. no. 236). A process which  was required
to Le cﬁm//e%eof “as early as ﬁmc;‘z‘méle “and stould
not have Faken longer Hhon "2 4 3 months wmaximon
fo complefe. see 28 “USC. 5 1915A. |

4 review of Hhe Adistrict covrt docket iy case No, bilSev (00
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shows vs That Founf?ins Com, Inints have been lnela' i 9 19/SA
screening for almost “three’ full years t6 date. Nearls, a full

ZW ol the last amended comalamt (doc. no.95), “The district
ourt s cufﬂn‘Hy refusineg 1o, ddetide a number of Fountains

‘maHonS in That case a”ogeﬁwer. Mﬂmy o{\, w‘hic,& lmue been
sifting on dhe docket in pait for b=12 months fime.

The Fifth Circuit tself is enguaginj in the same techigue in
inmafe cases,by way O '#;c same f:rtjqu’ce and with +ue same
infeat to long Gela relief to the inmates. | ,
For example. “That CZW! recen'Hy heard and decided an aﬂam( -
Piled Ly Dallas Cowboy football }o/ayer Ezekial Elliot within a
mmq‘ef op weeks. The Court 1( Pica//y d’eaidej mos# non“;nma'fe
cases and Ap/eqlf in under "Yoor movths maxinmum. ef The
same Jua’e,cr of 'ﬂnéﬂ' Cireuif rov#ue/, sit on an fnmafe pro

se case for an entire year be fore 'c’ecicﬂ/nj Them . see case

Mo, I5-40802 , No. 15-91261 , No. 15-%41290 , “No. I5-41757.

Desf:He The Juo’ges opinions 4o the com‘rqr% hyman life itself 's
precious and invalyable, To include on inmafes [ife. The Courts
have no business di;/:ega/d’in such devine Frincif/c,'}nk,'nﬂ onhy
weeks or o couple of moiths 4 adjudicate non inmate cases, :
while taking o year for inmate pro se cases, This is even
more So 'frue wZen an inmm‘c3’ laen/ﬂ'i and Il.ﬁ Is in Jangc.’,
he is being severefy abused 1’7 quards, he is being denied
vital basic human needs aad, he is écr’ng oh Licalle, bnrmed
at his prison, of which the redress sovght within- Ai,yf:/e‘,ot;,ﬁ,
directly relafes. see 28 V.5.C. § 453, |
To 5”99“7‘ that The 59:57‘/on of wﬁveﬂ'ef or not a foofball
lm,ef should f/m, 58 game Somehow be wore important
than whether or not an inwale recieves adeguate food,
sheller, medical and sathy, wovld be ludicrovs at best.
Immah ap vals should be AJ'UJICQ)(:J n an g val fft"?ﬁ#'fﬂme
as all other a peals. ld. Howeve?, when it is shouin or kiiown
that the inmate af/ellan# is being deqied a vital basic huwan
need or he faces harm,ﬁ.d ‘!}9}’80\/ shauld ﬁghﬁtu/f.z‘ be
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heard and decided as pr:’on’fy before alf ofher dissimifar
p.ﬂ)cals in which o harwm (s Faced, quougb in o event shouly
such class of inmate ogpeals be |eft viadjodicated for a
year or mare, For that is clear and vnrefufable }anjua’f'ce.

The numerous Jngcs of The: 5Cir and the Tyler Covrt are
Jeh"emfefy ond acf‘ive/y o’es*royiqa inmate condidions of |
confinement based lavsvits withoof J'usﬁﬁ'mfion, with infeat
to both protect prison officials and, ensure The wrongfull
confinvance of unlawfull prison conditions. Agam, ounfains
cases sre o mirrable refleclion of virtvally all oTher pro
se inmale cases which are recieving The same juaﬂ/»:;ial
mistrealment,

It has been shown how the Tyltf Court weat out of its way
o vae ofeshoyed case Noo b:l4cv 195, b way of the Judaes
violating the tecms of Their oath, um]er 28 USC. § Y53 and
the bouidries of Their entrusted avthority. !

I, case No, (13:v458, jvo’je: Mitche]] and Schneider Simi/a,rl}
dcs{roytJ ff‘ac'{fcaﬂy a// af‘ ‘ﬂtt C/nimf refa-leJ '/c ‘e un/aM*
fu{l /N'S'on cona[c"/fon;,l? vse 0.0 ‘ﬂ‘efr "des‘c/eﬁon "4»,,‘0/5%
+he screening proeess. (doc. no. 230). The Judyes Lirst refosed
Yo c.,apm‘n'f zounsel fo assis) Fovatain in the pre)aarh'on and
Nina of adequate Ple«coings,ﬁaen dismissed most all of ~The
condifions a?lcgaf.'ons on the alleged basis o the p/ealiny'
bu‘n9 imadegva#e. When The case came 4o This Couvrt' on n,a}om]
cose ho. 7- "/0'35, c:’rcw’f‘ JuJae él‘nvtf c\“iS)‘eJ with pinn
a’ES'hvc‘hon op “403'8 mamy cim’ms lyy L:im haw’nﬁ I'”eg:mafelf
denied Founfains TFFP motfion on December [, 2017,

Judaes Love and Llark similarl, destroyed case Mo, b:il4cv268
m 'ﬂg district court on A/ril 17,2017 withouf Jusfipftafiﬂm

The disicict courts wronafull actions are sef forth ansl
'ﬁ#oroug“y described within Fountoins Rule L0 wotion

23,




(doc. vo. 137) and Fovatains subseguent motion 4oy recansiderodion
of the magisirates repect and recommendation o d’eny relief
prom the %imal jua’gmcnf. Fog.m‘}a;n 11?/8‘: reﬁuesf-s that The
Chied Todye of this Court sccess and review The confent

of Foun{ainr fwo said PIQGJI'HQS.

The same ]uo'985 in Tyler are ac{ive/y J’e,sfrayin? all other
vnlawfull prison conditions claims within cther [{nmafes
pro se lawsuits as well. For example, Judges Mitehell andd
Clark :denﬁca'//y destroyed and w/‘angpu /7 dismisse neqr/y
all of fellow iMmate Howord Carrolls” unlawlll conditions
tlaims in case no. (!5¢cv 549 las# year, as well,

The Jvo’ges are enfurina Hhrovah their "Jeférc'fionqpy v
decisions That redress jor relief shall ever be had fowardls

e barbaric and inhumane conditians at Coffield in any
case, The record is clear of fhis, |

Concieuab/y any wdicial act, omission or Jecision Ccouvld ,under
normal circumstances be constrved as mere ulan'ghf deseretion,
However. When the facts and records sbow s wang,
nferlaced and multiplied acts of in Jush“ce aimed S;ea'ﬁ'm//y
-._'Af the ilnmafe pro se C-/m‘f,a true and clear jeture s
ﬂaén Pain'fec’ 4‘0 f‘vow wquf i$ fea”«). occw“n'na ere in
Hhese’ couris,

Tl«e Purfose 0/\ ﬂ\:}e'o’é‘/‘a/ J'UJ/'C(:ql:y l;S— no?( “}_o Uu};j;/;
MOVE a?m’nﬂ‘ inmates. Nor is it emplaced to protect state

rison officials from ll'ab:'/f‘f'i uno’gr undue circomsTances.
he mere measure of such officials position in 5<>cie+y

should not place Thew abowe the law or render them
immune {rom The obligation to reconize and vphotd The
fUnJiMenﬁ;/ rf'ﬁlnls op a// F&rfonj':l To ;rIC/uole lfnmafes.
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of civilization — to inclode behavioral standards, moralism
and Persona/ r‘ESPO”f.}Ia:'/H‘/v) with ruinous conseguences wnto

'ﬂ/ie Soc;e‘fy a Iargea .

The {oremost objective of the Jud?cfa/ Froces_s“, however
‘pﬂm naueﬁ) ;5 J*o a(‘o'us} "Hne very ¢o,qce/af o{ﬂ JUS—}JCQ
itself ‘Ey A//owamcjnﬁ for a A;I[,po:;r and ezua.[ vorice
UV!'ILO ‘0\”»‘ Tl"t[5 SOUV?(JI P/‘;V)CI'IOIB /‘851"5 Un[’,ﬁue/ UF@DV] 'ft,e‘
idea that all persons are egual uvndec He Maw. To nclode
inmates.”  Dignity , humanism and the encovraged
tompassion For oT%ers are the mortars which sol/dif
the 'Loondation of ovr areat and adwmirable Cou,?{py_
Therefore, Yo allow Suc?- acts as c{,'sl,lﬁyao{) Ly Loth
prison OprG;a/S‘ an lewer covrt Jﬂvdgef n ‘I%;fff lowsuit;
weuld be +o open/y welcome a f‘ecvr/‘Ence)wlrn‘cL\ runs
nbool Fo the' lads and standards of ouvr nation.

Withal, it is reslaeci“fu”y fezues+€op tHat the Louvrt
J;Sloand ‘Hﬂe /0Néf cour’l('s Dﬂ"ﬁoinﬁ 'Prac'ffte op ﬁL‘qu'ng
pro-se iamates 137 +he misuse ‘ol e adjudicative
froceffeski It s -purﬂe( r’eﬁues%ed’ 'Hfm{') 'Hﬂé Cour?‘/—;n
H’S r‘econf"'/’an o;p 'H,‘o, /owef‘ Cou/‘f'f ,ﬁ'ulvlaurn f‘€‘$;5"+"ﬂ7(‘@
‘*}'() \)'US-HLe in 'ﬁais case, *pfﬂoe reasdn 1“0 r‘eacL; "ﬂm. merits
DP° fhe oLPPea[ and remsmavd $o the Fiet, Ci'(‘éu*‘f with
;mpl;'c}’f' }nfh‘ucﬁonrpor ‘Hqu Courf' 4‘0‘ 9;’4»711' I’é&)‘;fr"oﬂé/‘r
in forma paufem's statos for Af}aeal , Afjoainf covnsel
+o ass:‘s% L:m-, wi"H’l A” -pur'ﬁ«zer ‘r‘oceeaﬂ}hg:, 1Lo fnc/ucﬂe,
;t/l -H,,g 0[,5-{/\,'6]’ COU/"I' AVIO[) @r‘ape/‘ '/"bm f‘Erﬁdino'( 9# aJ/
srigmal claims and AHQQ@‘HOHS to the distriet covrt
Lo/ £oll aogud.‘ca%‘on under the 1lo1l"al$+7“o!‘ Hae
conditions doctrine. .-

5.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
A\

‘Date: . ‘F‘elbruﬂr)/ 1.2018
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

Freddie Fuafain__ — PETITIONER
(Your Name)

VS.

Tohn R«){perh et al. _ _ RESPONDENT(S)

PROOF OF SERVICE

I, Freddie Founfaiu _ , do swear or declare that on this date,
Fdwmrw { , 2048 | as requlred by Supreme Court Rule 29 1 have
served the enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding
or that party’s counsel, and on every other person required to be served, by depositing
an envelope containing the above documents in the United States mail properly addressed
to each of them and with first-class postage prepaid, or by delivery to a third-party

commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

Dan:’é/ Neulw#/ﬂéaﬂ}ef“ Rliea

PO Box 12545

AI/S‘)!I'M " Tx 787211

1 declare under penalty of perjury that the foregoing is true and correct.

Executed on EMAL}: [ , 2018

) ‘(Signat}ti@)

27.




