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QUESTIONG) PRESENTED

1) Whether the Court of Appeal Ship Opinion decision here, (das
& Correct CXPOS:‘"‘)L;‘OW of Law”!

2 Whethee Hhere L0as a COmpla4e absence m“_@vs‘ dence upon Fhe issue
O(‘ heat of p&\.&s«‘ow ;S 4o re%uim that 1+ be token from +he Consideration
of He Jiuy ? |

3») Whe—%ex “H«a ’I}T\‘Cxl Caur‘% failwc % Ih&%umt On hf/-.‘fr oﬁe P&SS%CV} J‘n O
Convichion £ AHempted Premedistated, Deliberade ; Wilhul Musder, can
Can be determined "Harmless - Eoor, " wohen no thorough / comprehensive
mstrucHons on heat of pads\‘on Lons given and evidence on the 1sSue exicted?
4 Whebher +he ProSecichion 1 Fecg,u‘ red o prove ’loeyond a Necsonchle doubt 4he
Ghsence of heat of passion  when om?y +he. State / Prosecution -PrecluCeci
relevant evidence upon Hhe issue of heat of Ffzdf,'on? |
- S.) Whethee +he Federad Standard C'LPPJ.‘:::‘S in a&scssi‘nﬁ p rch?Cb Lahen o
eial couct faileto give Sila Sperte, lesser neluded offente nstruchion
in G non- Capital case; tohen evidence exist?

6 Whethee +he State Court errers ConsHitude oo Violation in Federal
"~ Conshidutional ecror 7 |

1) Whethee +he Court of Pppeals decision and defermination, was
ob J ectNely Unreasonable 7 | k
&) Whether failing v Wgteuck on heat of PesSion waas Federal ConsHtutional
ercor tesuling i fn@mpitf‘t instructions on e elements of murder,
When requested by +he +eial counsel 7 |
Q) Whether Atlem Fﬁlfd Pf*f:me,d.‘a'hjreé, Deliberate ; OHHW Miwsder
insheuchions are Cunchonally equivalent 4o/ obyiate +he Necessity
of . head of passion tnstructteng” |
10 Whether Hne Chapman Stondard oE4his court, conflict with +he vsodser Jandand of
Californi o , by l‘cfdnu‘r.\nj He exrtor be hasmlese ioeycy,el & reasoneble doubt?
MY Whether the Stde Court fuiluce +o apply the "ﬂccu\sm%fy Pleadn‘nf;yTa§+ , Constitute

i’mrm fess efror 7
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TN THE
SUPREME COURT OF THE UNTTED STATES

PETITION FoR REHEARING OF AN ORDER DENYING A
PETLTION FOR A WRIT oF CERTLORART.

PETTTIONER RESPECTFULLY PRAYS THAT AN TSSWE To REVIEW
| THE JUDGMENT BELoW

OPINTONS BELOW

0 For cases from Stk courts
The O'Pimem 0\0 %o h:‘jﬂw&:} d‘i‘(ﬂ@ COU’(‘"} 4o feviews “H/)C,
Merits appears &t A(Ppe'n dix _A__ +o He peJr."%‘On

and is

OV s unpublished |

»



JURTSDICTTION

[\{ ﬁ)v casSes ‘F“Qm S+IK+6 COULP'?!’S“v

The &c&e on tohich 4he %\3]16&4’ -&}mlo Cew--lr &gci‘&é
my cose vont _Februacy 14, 201§

A Conv\/ op ‘H/xévjf decision appears at ﬂppem&:‘x;.@_.__u

The Jwis&‘c%‘m ol this Cowed is invoked under Q8 U\Stc~§125?’(“«>,



CONSTETUTTONAL AND STATUTORY PROVISTIONS ‘I NVOLVED

Unided Hades Code of Service (U\‘S,C(S) Tile 28, $ 211 \4

On 4he “'\e&fimﬁ c«co\w cxppgal or it of Cer

Horart 1n anyy
Case, +he court shal) §ive :}udjmm‘f' afder g examimedion
of Hhe record. Loithout regard Fv efeord o dedects wohich
do not affecd Hhe Substuntiel NﬂH& of' +Hhe ;Paﬁ%?e.s.



STRTENENT OF THE CASE-

PC‘%‘“OW/ ?(‘086; Aﬂ‘l’l,%&\n \/\l{iHiC\YMS LOAS dﬂaf‘jf«é by
inLormacton 1n Cotnts one FHhrough Six Loith attempted murder,
(86 /187 Subd (@), in count Seven voith \S’}m%)‘rﬁ at an inhabited
db\)@,i(i\nﬁ ) (ASOW(O)/ and 1n C(N,lfml' @'f)h# was dismissed ot Pf‘elt"minafy
extminetion, (O&S eoiminal Hhreats woith ;njrgrpia, {%L{Qa\bﬂ— WaAS
held insublicent evidence 4o hold petitiones fuc. ok (008 Lucther
tlleged as +o counts one 4‘meu3|q Six thet, diring +he commission
D‘C "H’)C og}ine,S’ y Pe'ﬁw%nejr %cxcl perSw\Hy used o ’QNO.(‘M_
within Fhe i’n'fif\hfnﬁ D(\JGC’/‘{":OY) /;0&3. S53(b). (CT8%9-92.) |

A jur\/ Feial bejum on /-\wjaﬁ,s# 19, Qoll, which 14 Lag
‘Hw} Couwk one, Hﬂ{“ou\fjiﬁ Six wouw be, Pf‘emedi‘mLHﬁJ ‘ defs‘&rf\k,
woillul aJm‘m,meJ milie der and hed Pe%‘#m@r p@rs’wﬂy and
;n‘}m#?onaﬁifydfsc%asﬁ@o] a firearm, Lorthin Hhe meaning of
Sechon 12022.53 (o), (€142, 112).

On August 25, dolb, petitionee 1068 acquitled of
Premu]?c&oghel y de‘“b&oc&e, Lol &Havz'mlccl murder in Count
one,; three, four, €ive, and Six; ot was convicked o Coundt 2
and Count I, (RT 1802-1805; T 194 -26%, CT205-210). The \)m\/
a}ko Q)nmd both Lirearm a“eﬁcxﬁom as +o Count “'l'wo, ( 7T 1803) j
(e 195, 210).

RY aS'em%ne,iw:') %emhg on November 9, Aslb, P(’:H""\\bnef‘
was Sentenced o A7 Years Fo Lite, COnS:‘swL:\ag of ?\/ears +



Life f@o Count H100, /P{Lui ~1Lw€n47 \/eﬁfd’ﬁ Lie Hre Sechen 14022, 53 (QB
enhancement. ( RT330L-330%: €T 23¢,240,) The Sechon 13022, 53 (b)
enhancement 1068 S#\yed,‘ the wwper doem of seven years on Count

Seven (008 oedeced o run Concrrently, (10T 3306 -3207, 33128 ¢T 236,
Ho.) A -Hme/y Notice of appea! el Filed on November 10, Q01b (cr244)

On appecl FQ;P(’&S’CV)“T,(J, by qu)pﬂ“w\c counse) at Calilornta Coand
of Appec\i/ (Sgum_o] A‘FF")’“"‘%’ 'D?S—Lm‘dr,, Divison Five, counsed first
godressed Fhe 1ues of both Sduke and Federnl errors Lrom Pai‘“‘ﬂ:’)
+o inshouck on g lesser included oflfease (Sue Soonte) and ‘Penfu,s'i‘n\ﬂ)i
+o give 'r\ersues+e& pin PoPmL nstouckons on head of passion. The Court
of APpm\s, on November 29, 2017, &pﬁ?cmec! fp(iwL}Hmer Convichm .
(See, Appendix-A). Appe”c&, coursel Cesigned immediate ly affer
.Judﬁew-njr L04S Ci(‘rifmeo‘/ So Tetitionee p Pre Se, L84S haware o€ Hr
option o rehear, o, no (DEALZWL{O/! for revien was Sought,

On December 1§, A0VF, reviews wags ‘So\,&j\;r{’ in +he Ca\i(&irm"a SU{)‘(‘&WI&
Couct, &(SWW_‘) an/ Couet of }qFFea]s .__S}lx’.f) O(Pm“en and OMoNg other ‘H’)mj; ;
ﬂfiw’y enscted Sennte Bill 0. On Fcb{“wxr\/ IH, 2018, +he Calitorni |
;§7uiorr&m€, Court denied dsﬂ?ﬁ'{&‘]’i‘onﬁry revied, (3&6, Bopeadix- DB.. _77@4\‘1(?'9/\5(-?
Unacare of cy—ikm for (‘&Lyew?nf}j Lapther reviews Lons No+t Sought ot Fhat
+ime . ' | '

Cn Ma\/ 15, 20§, « L\m&ly pe}ﬂ—:‘orl of o it of cerdioranr voas
Soqﬁk(n On October 3‘, 201§, +he Unided Stmbkes Suppeme Cowrt dened
review . (See, Appendix-C ). On Decembee 17, 2018, a %‘mc]y petition
for re—%caﬁinf) of an order c}eny?nﬁ & petition for & writ of
CecHorar! tsas Submitted. - -



(oNCISE STATEMENT OF FACTS

Petitioner and Eveta Smith had been 'n e 1 @!a%'@n&%fp (DF nine
yeass and have a theee venr old doushier +osether. (£7923-521). The
theee year old child sufler from a. Sertous medical COMc/i\'rLi‘obwy W hich
medical appointments ace in +he 1’0”3 freach) €k area , o\l%ous'h, all
Fheee of +hem Tive 1n San ’Bwnards\no, car . (RT 34, a9, Peier Yo
April 20l +he pdf—ﬁ)‘or)&" has a(wa\/s' beon anound his d‘ouvt}%%tif, €‘m\bla_c‘\
+o ensure her ;fenfei\/ ) health ) and woelfare, bk, around +he day
of the ¢h‘me ckcwf)eé / ,P«'Z,Jr{wL\\Gntf Las unable 4o See his child Gr HW?
weeks. ( R g62, 930, 638, Smith, woho wses druas, was often eritized
Foe hee parenting and aas Knowm as & couch Surler “over those
Hheee weeks Pm‘ér +v $he .\mdewr, oS She ofden waent oud with
£ovends and &Po»yeé out 4he vohole night. ( BT 969, 530, 029 ); (RT %3).

On RApril 25, Aolb, petitioner and §mith was co:f;uer;min‘@ e
eaclier in +he &a\/, ub})em Pehitioner asked Smith i€ he could Eiromw .P;‘ck
her QM\CI %o child up, and Fhe petihioner Gaid no, dhen loder on gald
yes, Just come , and Hhen refused whan Petthioner Got Ho Hhe
lecation he believed She woas ok (RT 931-933). S pever Hold Pedibioner
Lo})ene J)f:e OGS a(nLMHy fomk,d / Nor the S)?‘f/ was (M’ocmd, or Omy -(Qwvls
to presime her achual locihon yon et Price o the crime charged . (T 471,
G313, 1oll),  Pedibioner Called Snrth back upon areival at the opastrent
bu‘\ ‘di\ﬂ:)i he waes Use o drbpx‘nj her and thae child o€€ &+;MJ Ff"k‘“fj
‘H\cm up; awd an Om\c)umen*p bet’)bm ound Sm»‘% Pﬁ‘Q"\fU-‘; +0 cf«”ow |
Petibsener do See his child ) +his made Pet Heoner -\/60\/ u{)gdﬂ (f&T 0132'333)
Peditioner expressed Concerns foe dhem and desiteLor thewm v redunn
home . [RT §55-9¢2, 563) . Pedittones , alvendy od Hie omnbmen £ building
Fold Smith he was oudside buk, Smith e ther didnt care or didit
believe Pedifoner , Never checked omd rematmed st de 4he Fecred



~Locked fa)rpw%mjr P ld\‘nj (RT965). Pekihioner and Smidh qfﬁ\thcv\-}s
Contnuied amd Mereased as +he day wWent on J fode i e event N9 Udi'%
Petihioner S&H:n3 maddec and madder. (RT 925, 630), Petiioner 15 knews 4o
become angy and has & Short fse” 0 hern discussing the custody, health ,
\Sﬁfeer/ Gnd b\’}emxfﬁ 0(‘ s CJMWJHM/ bé]')o {’ecbm\res S}ocdal cose ond Which
Smith is +Hhe Ohl)l one oud o $he Hoo of them woith {ull lef)cxl cu&kdy, but
Skl chooses 4o do c/ru\c)s ond pmml\/ Al m‘\c)h%/ ot Loih Livends. (Fr962-563,
869- 970, /07,‘3'), Pebihioner, upSt’,J( Wit sutcome of courd G\WJMS SmiHh |
’(LL“ CU\S“de', wohich Petdioner Only hag ViSiJrCA-HOnS,.aMé Now, Smith re@«sav):)
+o Comply with Mandated Weekly Staded court or der visitations , s
Secking Split custedy in +the Oreyoinegy cusﬁa)y bedte  (RT 960-93, 93,977,
loss-las, 1053); (RT1315). Pedkioner expresicd knowledae of Smidn having
an allare and colkd Smith & bikh and o liar. (K‘T‘}E‘D,
Around 10:3Fpm, Poril 25, Qoilp,.&)ﬂo{*ﬁy alter Smith and Petibone
hung up , Simith and others Wy Hhe | ing room of Smitht {riend apost mert in
Lova Beach, CR, heard a loud bing outside e clcor, St e Hhe apactment
Eu:!&%r@ pubii‘c hcdkm\/ ART §25-940), S, i]nv’csﬁ‘ac;le,g Hie loud noise 107
locking +Hhew Yhe Sranll p&d’()}"mk in “the doqr which leade 46 Hie ]Pu[,}m hed (my
and Obsecved o PUSON 1 black hoodie, woi+hout her prescription 31«53(.&
Shes fequire o wear. (Rt §40-542, 550- 951, 504-55, 676 ; 1213, Smith,
Um.knooeing ewd\\/. hat 063 30\\{\,5 on, vent 4o the back _(,é‘ He g{ymk.mennL,
which i &‘ULMH\/I the Side b-\/ (J&g.‘q\y,l 3y 3"‘” Sarmeone Loho SWLuyecl ‘Hw\r’ s hen
\ whle She 1ans Sl i Hhe, back of Yhe opactment ; heard \S’cmclooi\/ \/dl.\wg
\ heis \S)WGO'%S ’ amé \S’er‘%cl *”0 )’teac! 'oac-k *Hw(‘wd.i 44% 1:\/’fm, PGom, Lbhen
o bullet entered Fhow +he $ide wa”/ she thon d‘wcke/cl tnd erawled back
Yo he back bedroom , (Y 542-643, 53, g64, [009-[0l0, vit-1o1, 1o, j644 ¢ |21 -
1218, \S'm%, Amonj abewt -{éwken/ or {ifeen others, LO&S net hit omd



Nno One veas }h:)w#éd from the wohoke tndl J.enﬂ which gmi“/\,(imd Others,
called 911 afierwacds, which Smith ms‘m‘c\kenly named the Pethoner ag
the Shovker, because of the o quments 4%@\/ LGS hav:‘nﬁ easlier that day .,
(RT 9o~ 942, 9u4,568); (T 82,84), '

Lonf) Beach Police Depactment, officers only, examined the crime Stone
‘Pcoo!y ) \9\/ (o\i (‘mf) do do Gay Ponhive mCé\Suﬁcmo;ﬂﬂ &Je%lfmtc JOCLLMC,W"'O\'POY!,

Vickim locabens stde clwr‘u\nj 5%0&1\03) Gun Shoot resi due and Ballests c*beﬁ\nj
and mast of al? Lialed Jo dedermme on examme bulled shells and bullet

~!'rﬂij€0‘¥wy. §tay IUZ-\‘LISS), Bulleds and builet Shells ras Lovnd on mulhpke
fevels and mu'%‘f)i@ tpartments Sugyesting Femeonc outside the opartment-
tnit Smith woas LO“’A@ ot y Loas ‘P&fﬁe%aé on both levels / Sce moce
hells Fhen bulleds s Lound, (1056545 ), Pehitioner was ovesded
ot his Job, BNSF Rarilroads in Som Berardine, €A, on Agnil 36,2010,
Sonith, dueimg el caas only asked cbonk her Infidelidy in
Celotion o Jhe issue of heat of passion by Hhe delense il Counscl oS 2
" Mg Smith, have Yeu eier &tﬁ+cé,/;n Yhe Petiboner 6ind Fhen, before had She
Oy Chance o AmSues, +he PPOSC(U:}‘N;n ob:)fdaél on felevence and
Surpm‘s‘mj\/, +he \SL\JS{L Sustaired Gnd Swith et never Kd'@ hor
Shaded, any Lucks which she denied an oo ; Nor was any evidence
/Pro&uce,& wh\dq would o llowe any tnference She dened lmvinf) o ol (BT %:}>



QERSONS FOR GRANTING THE PETITEON

On ;fa‘mr\-kd but &ub&fan}"d Sr‘eunds amJ‘ CoervNMJ O\ml%om"%‘y ’Y)W#
"Orevfous}y P'reSenJrocl, the Stecke Court ecred wnder United Sdudes
Supreme/ Court fnwlu‘\/cm\n& decision in Unied sz\‘"e-\ v. Gaudin (l%s\)
SIS W.S. S0b, 942-543, in p&i]?nj 4o Submid heat oppa\ssfon insdructions
+o xﬁudl\/ define malice +o Fhe yury. Brie€ly and dishactly, for the
reasons Set forth lo&‘ol/o/- _qu, Pe,-HJn‘OV)e(‘ Contends in 9ood Laith and ,
ond net Lee cg'e'lc-ky', Hhe Coun‘?L of ﬁp&p&mls Siu‘p Opinien (See, ﬁppen&i\é"‘ A}
decision Om[.‘\l dejremm‘m#on of harm kssl/@mw "'locycné & lecSonable c}guH',,
objectively unreasoneble. Fry v. Plilec (3007) SS1 U.S. 112

Fiest, dhe Connt of /&PFUJS , 1 accordence woith other court ; construed

relevant evidence,do describe, any information necessary o o dederminction
of nsuflicent evidence on dhe issue of ‘NE‘AJ’ ol po&(fvn . On porges 7-[@

of Jhe Slip Opinten (36647%0@3?7@ ), are the Unpeasonable dedermimationt in ]51'\4-
of +he evidence adduced at ral, followos & ™ Hrere is no evidence in +Hhe
ecord that Smith \/erbally Juanted defendant about 1ndid elthy or Hhat
deftndant had 'kﬂcbolfféaé of au ongeing ollir,” but the reconds e drial
+he P?)H'lr?\m(’f (i_f%e(‘ had Knowledge of' 8 rmith hewms on atloiy orc Pea.gemb]y
believed Smi% had been in an affar (RT QSL/),anJ wohich Smith &%ayms
USHJn C\MO-H)G(‘ 'pe;r&m 1&” '-Hq(‘ec wef,k& S P@rhc\ps ' ‘H»& -(L’f%memlr& ‘i"aun—}»ed

nfidel H‘y whidh Sith abiernaded n -Jrc,ll?ns pd'uvh\(mﬂ“ not o Come, Hhento
Come, then net e come ow Hhe &a\/ of e Cl/)(mjexl eoime (RY 925, RT793],

RT 933, Y960, RT96k, RT13i6); " Fhen §3 no evidence in record Hhad delondumi-
and Smith were engaged o heated cwkdy JFSPWL%”" bk Hhe reconds
refket thuk Smith and petitione Loas engaged in o headed custody batle
Hhat which Smith recelved Lull CULS%d\/ of their child gand Pedtener e

9.



fouo proceeding Foget Split Custedy (RT qe0-T6l, 11333); ™ Hhe

acqument +hat Fook ploce. on-the day of the Shooting vaas No

 diferent Hhan Hhe many other oceasions on whidg —H».ey hod atqued

in Fheie... Pcld%‘en&%i}oi " buk Yhe records suggest, prier +o St desire

Jo be in Les Aneeles CeLWH')/ ( ‘Kﬂf’;lb) Smith snd Pedibionec ived 403'&‘46? '

£or 2-3 years with dheir child, which his was +he st e Smith

had Sdayed woith a Enend fBe Hiee voeeks varthout al[cwM3 Fhe Pe#%\md‘

4o See b child d‘urd\/ Coentes o Very dillecont situskion then in what

Hhe Court of Rppecl describe as “other occasions’; es pecially Since Smith:

and Petthener only have pre child Jogether, made Fhis argumond ainy-thing
but normal and Capeble of' beiny much mete ntense (RT 25, RT931, RT $b0 ,
RT962, RT‘WSM \\‘Hﬂt dﬁ’anéﬁv\f" havessed Smidh ia)d Cﬁ”i\'vgg.u de\Cm&éu%P
preue&e& o deve 4o Long Beach Grom San Beonardine o copmit

+he S)voo%ﬁ ;_’@u% Hhe records Shde Pelitioner wasnt havess e her (RT973)
and o evidence %&_Jr Pobdoner deove any where on Fhe dc«x/ ofPhe erime
wes presented in trial, only deshmony by M Miller ;Plawi Vhe Peditoner
n San Dernas dino C@Wy#}/ A c(o;y‘s befoce, wohich Debechve Gaccin
Corf\oborax'\e-é (RT1332-1323) / Y defendant Argnes ]'ﬁgcJ f)/ »Cu:l e,%s,wd*e
pm\rom%‘on Can e Lound 1n Emiths slatement thad She didnt L&w{'
him o ypn‘ok up +heir ‘élauﬁh‘haf wh| “Hf)&\%i(om\’)ﬁ merning - This
“evtdonce, s suflident as a mater of avo <o establish +he level of
provecsdion reguived e headof pssion, " bk +he recends suggest Fhedt
_pPOUOCo\Jrory conduct over e pociod of Considercble tiwme had came Jo

& head, peice 4o Yhe Shooting (RTGb1, RT Lo, RTG63, RT 930, Hence,
+he B\/?éﬁn'h‘af‘\/ Suppw Set-forth above / notisith %ol&mﬁ any odher Pelevant
evidence tnthe pecond, Sugaest that the vickim engged in oc was reasonably

0.



believed o had been engaged in, provocative Conduct priee o the

S }190'21})3 and +he pe%”%\cmef LGS Sub 3@0\1\1‘&\\/ ovoused o o :Hwo ol
influence of Sheong passien " at e Lime o€ Hhe shoodmg . See, Pecple v.
Wickersham (1563) 32 Cal, 34 302.33F. There 15 o reaseneble pf‘elaz\%o\"lu*ls/
ot at least one juror could have Bumd reasonchle doubd +o €nd PettHiener
Stae of mnd when Shots were Lived, was +had of high - tareughd
enthusiashc emchion deiven by Strongy possion Lor +he cushs dy of'a
Toving child, aggreveted corth extreme emohion Grom o voladtle and
aenmious relahimship (see, People v. Wiight (3015 242 Cal, App.

(461, 'W&?); Cempounded woith Ynfense anger Lrom Hie belief ol

Smith having an aféair (See, Pesole v. Lee (1999Y 20 cal, Hta L/?—,Sﬂ;
Fhus, Fmding Pebibonee guilty of atenpled volundary manslaughter
and ac,cew“rlw\\ﬁ him of fiest degree oHempted munder, hed $he heot
of Possion nStruchons beey givem . See, People v. Hernandes {2611

Sl Cal. Hth F33, 1Y, /\/mlab)y, Fhe presesri of heod of' pasien negedes
 malice, and Fhe cotme i only mandaughter; but Hheds voben Hhe Juoy
Onds both objective amd Subjectve Components of' heat of PasSton .

GonSe%A&en*HY p b @ 4’%& pmvecc&r‘m voould no} canse an cuwveraye Peesoy)
Yo experience deadly passion but i precludes Fhe defemdant Lrom
S’ubkjecjr.’ve/y dei»‘bemf#ng & fpf‘emed s‘wlcc}#\qg, "Ihe erime i< Second c?ej'(‘ce,
&ngké Mmurder itead . See, Pa)pk Vi f'}vrﬂahdez CQO)O} 183 Cc\l.ﬁpq.
gt 1332 1332, The guiestion Fhen becomes, Lohether dhere Loas a Complete
absence of evidente wpon +he Issue of attempled voluntaay manglaughte;
and 5?'_15l degr\m Ck‘i"fmvaplmfl me&r, as v (’e%m\re Fhed be,fiaken rom
the Considecetion of' +he Jury T Sevenson v. United Stodes (1856) 162 08,313,
Se\@“éi the CW‘A’O@ nPPC‘\l Stip Oovien, ot pege. lo (See, Bppendiy-R)
Oped ¢ “F r\m“y, aSSwming there 1068 nstruct el erroc, defen dod-
did not Ju%r pij?CQ. The, JU}F\/S Lin &MS Head Hie O\‘Hf,mipvjf,&

|,



miedee n count & Loas willéul, deliberste, and Premedieted
"is manifesHy inconsistent with having acted umdee head of
passion, Thus, we Conclude the inshructten error Ldas Jaem less
beyon& a. feasoncble doubt., l/Cer?nf); ‘Mgpenﬂw (3o14)
233 Cali Bpp. el th 1339, 12eH. & totionale, +hed Lohich Petitfones
' Contends i both ot tseld s -fn%exrna”y- Meonsistend, condradic
and n comflich waidh published opimtonc in Hhat regands, Chaprn
v Caloonia (1963) 38L LS 18, 2y

Whids mest i‘nmnﬁfnug with +he Cound of* ;,/.}PP&[S deu‘s‘,\on»
hece 15 Hhat, “Fhe Jury'’s Fnding Fhad +he otmpted Munder i
COM"" A Loes m?”«@‘/ dciibﬁm*?t/ and pftfhed;‘a"tc} 1S m&/r)s\{;ér)'ly
Wconsistent Gotth having acted under heed of passfc»a“wﬁ” Which
+he heat of passien Insteuchon and Hhus fndings, reduc CesT
G:'H’U/hp”)‘ﬁc‘l misnder o &Hﬂmp‘;‘f’/cl \fOlUb”)T/‘My mwnsiamy?‘]rﬂq %&at
of tohich He drral cound relused do give . Therefore , 34 beas the
- questton as Fo howo the ;xw\/fr x@ﬁnds\q5 Hhat e oc%cynp%cé Mucder
was Lo lHul, deliberate, and premediated, as “’mamf('esﬂ\/
nconSistent voith ]mv:\r)g acted under heat of @o\gg.“em,’”(,g},eﬁ,,
n fuct He Amal cound depm‘ ved Hhe 3Lw\/, and Hhus ) Peditioner
of i ophon 1 Hhal regord, by with-helding +he heat of
P_Q\S_Sielq ?n&%u@%%? The, essential MC‘ELUP\/ s not (/0}701”7“, in G
Hrial Fhat occurred without the error, o gui by verdict poould
Surely have been rendered, bud cohether +he guilty veediek aetually
tendered Tn Hnis Hrial was Surely UnatheXbuoble +o 4he error,” e,
Sullivan v. Louisiany (1993) 50€ ws. 235, 239. S, alse, United
States Code of Service (wses.) Tile 2 , sub-seckion Q1115 (T 1S1-193).
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C.ONCLUSTON

The Pedhoner Pro\\/s Gnd hépes Hhis most honereble coust

Fc‘mh Hms et Hon -(éf re- hmmv\i) of Gn ordcr clenyma
C-'\ PL)L‘L\Qn ‘}Cr o orit of C€f+sorcw\

Rﬁspea#ul by Subim: Hed,
Antoan (Oilliame &@8(9055 |

Dide: December, 17, 2016

13.



CERTLFICATTION
TR
COUNSEL

T, the Undersigned, hereby declare Hhat the otached
Pehibion Lor Re- Hf,a,f‘?h:") ef an order G]cn\/}‘nﬁ o P-C‘)Ll"!’i‘O*n Lor o weid
of' cechiorar! to Hhe Stake of Caliornia Court of Appec\l Second
Appellate Disteict, DNslon Five, 1s presented in Cjooc} fai s ond

’ﬂDjL -pe_r &&‘ay, amzi] -Hw, cjmwnds anre "\"MRJ +o ntecvenin &\mmmsﬁwmg
0‘() . Substandial or Controllinm 9 ew()ﬁe(,'i’ o o other Sinbgdandial Sr‘ewn.ﬂﬁ
no+ va}ou.s)y -Fre&emie,é,

T, the Undersigned, declare +hal T am over the aqe ef
eighteen (18) Years old, and T am a party do Hhe within couse
of achon, Under +he 'Pem\H'y of Pé[JI.M‘\/ of +he laws of' +he Stede
of Calisrnia, Hhat +Hhe 1[50&50»\@ Cectificade o€ Counsel ) 1S Hhue

an cl coet u-)'

//'~ Z/‘ "Q/l}/:s

Declarant

o)



Additional material
from this filing is
available in the
Clerk’s Office.



