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Before DAVIS, CLEMENT, and COSTA, Circuit Judges.
Opinion
PER CURIAM:

*503 Steven Aaron Parum appeals his guilty plea
conviction of felon in possession of a firearm, in violation
of 18 U.S.C. §§ 922(g)(1) and 924(a)(2). He argues that
the district court erred by failing to consider the burden
imposed on his dependents before imposing a $30,000
fine. He also argues that the district court impermissibly
delegated to the probation office the authority to establish
a payment schedule for the fine and that an ambiguity
exists regarding the oral pronouncement of sentence and
the written judgment regarding establishment of and
approval of a schedule for paying the fine.

Because Parum did not object to the district court’s
imposition of the fine, this court’s review is for plain error.
See Puckett v. United States, 556 U.S. 129, 135, 129 S.Ct.
1423, 173 L.Ed.2d 266 (2009); United States v. Pacheco-
Alvarado, 782 F.3d 213, 220-21 (5th Cir. 2015). Where, as
in the instant case, the district court imposes a fine that is
within the applicable guidelines range, the fine is presumed
reasonable. See Pacheco-Alvarado, 782 F.3d at 220-21.

The PSR indicated that Parum had the ability to pay
a fine, and Parum bore the burden of establishing his
inability to pay. See United States v. Fair, 979 F.2d 1037,
1041-42 (5th Cir. 1992); United States v. Matovsky, 935
F.2d 719, 722 (5th Cir. 1991). The district court explicitly
determined that Parum had the ability to pay a fine
and, through its adoption of the PSR, the district court
sufficiently considered facts relevant to the 18 U.S.C.
§ 3572(a) factors, including the impact of the fine on
Parum’s dependents. See § 3572(a)(2); United States v.
Harris, 702 F.3d 226, 230 (5th Cir. 2012); United States
v. Puig-Infante, 19 F.3d 929, 943 (5th Cir. 1994). More
explicit rationale is not necessary in light of Parum’s
failure to object to the finding that he had the ability to pay
a fine. See United States v. Voda, 994 F.2d 149, 155 n.14
(5th Cir. 1993); Matovsky, 935 F.2d at 722. Accordingly,
the district court did not commit plain error in imposing
the $30,000 fine. See Puckett, 556 U.S. at 135, 129 S.Ct.
1423.

To the extent Parum argues that there exists a conflict
between the written judgment and the district court’s
oral pronouncement of sentence, this court’s review is
for abuse of discretion. See United States v. Torres-
Aguilar, 352 F.3d 934, 935 (5th Cir. 2003). “[U]nclear
or ambiguous sentences must be vacated and remanded
for clarification in the interest of judicial economy and
fairness to all concerned parties.” United States v. Garza,
448 F.3d 294, 302 (5th Cir. 2006) (internal quotation
marks and citation omitted).

An ambiguity exists in the record regarding whether the
district court intended to approve a payment schedule for
the fine, as set forth in the written judgment, or whether
the district court intended to delegate establishment of
a payment schedule to the probation officer, as set
forth at the sentencing hearing. The provision regarding
establishment of the payment *504 schedule in the
written judgment is therefore vacated and a limited
remand is ordered for the purpose of clarifying this
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United States v. Parum, 717 Fed.Appx. 502 (2018)

LIMITED REMAND IS ORDERED for the purpose of

ambiguity. See United States v. Franklin, 838 F.3d 564, o o ] ]
clarifying the ambiguity regarding establishment of and

566-68 (5th Cir. 2016); Pacheco-Alvarado, 782 F.3d at i
20023 approval of a fine payment schedule.
The judgment of the district court is AFFIRMED
IN PART; the portion of the judgment relating to
establishment of a payment schedule is VACATED; a 717 Fed.Appx. 502

All Citations

Footnotes
* Pursuant to 5th Cir. R. 47.5, the court has determined that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5th Cir. R. 47.5.4.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF TEXAS
MIDLAND DIVISION

UNITED STATES OF AMERICA

Case Number: 7:17-CR-00002-RAJ(1)
V. USM Number: 84781-380

STEVEN AARON PARUM

Defendant.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

The defendant, STEVEN AARON PARUM, was represented by E. Jason Leach, Esq.

The defendant pled guilty to Count(s) One of the Indictment on February 8, 2017. Accordingly, the defendant is adjudged
guilty of such Count(s), involving the following offense(s):

Title & Section Nature of Offense Offense Ended Count
18 USC § 922(9g)(1) Felon in Possession of a Firearm 11/24/2016 One
18 USC § 924(a)(2)

As pronounced on April 12, 2017, the defendant is sentenced as provided in pages 2 through 6 of this Judgment. The
sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days of any change of
name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.

If ordered to pay restitution, the defendant must notify the Court and United States Attorney of material changes in economic
circumstances.

Signed this 20th day of April, 2017.

Senior United S#tes District Judge
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AO 245B (Rev. TXN 10/12) Judgment in a Criminal Case Judgment -- Page 2 of 6

DEFENDANT: STEVEN AARON PARUM
CASE NUMBER: 7:17-CR-00002-RAJ(1)

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of
One Hundred twenty (120) months as to count one, term to run consecutive with any case out of Midland County, TX, with
credit for time served while in custody for this federal offense pursuant to 18 U.S.C. § 3585(b).

The Court makes the following recommendations to the Bureau of Prisons:

That the defendant serve this sentence at F. C. I. Tucson, AZ or Coleman II, FL.

That the defendant participate in the Bureau of Prisons’ Drug Abuse Education Program.

That the defendant participate in the Bureau of Prisons' Inmate Job Training Program while incarcerated.

That the defendant participate in the Bureau of Prisons' Inmate Education Program and obtain his GED while incarcerated.

That the defendant participate in a mental health program while incarcerated.

The defendant shall remain in custody pending service of sentence.

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.
UNITED STATES MARSHAL
By
DEPUTY UNITED STATES MARSHAL
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DEFENDANT: STEVEN AARON PARUM
CASE NUMBER: 7:17-CR-00002-RAJ(1)

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of Three (3) years.

While on supervised release, the defendant shall comply with the mandatory, standard and if applicable, the special
conditions that have been adopted by this Court, and shall comply with the following additional conditions:

The defendant shall abstain from the use of all intoxicants, including alcohol, marijuana, synthetic marijuana, and bath salts,
during the term of supervision.

The defendant shall not be permitted to reside any place where firearms are possessed or stored.

The defendant shall participate in a substance abuse treatment program and follow the rules and regulations of that program.
The program may include testing and examination during and after program completion to determine if the defendant has
reverted to the use of drugs. The probation officer shall supervise the participation in the program (provider, location,
modality, duration, intensity, etc.). During treatment, the defendant shall abstain from the use of alcohol and any and all
intoxicants. The defendant shall pay the costs of such treatment if financially able.

The defendant shall obtain and maintain steady employment during the term of supervision.

The defendant must participate in a workforce development program and follow the rules and regulations of that program.
The probation officer shall supervise the participation in the program (provider, location, modality, duration, intensity, etc.).
The defendant must pay the costs of such program if financially able.

The defendant shall participate in a mental health treatment program and follow the rules and regulations of that program.
The probation officer, in consultation with the treatment provider, shall supervise participation in the program (provider,
location, modality, duration, intensity, etc.). The defendant shall pay the costs of such treatment if financially able.

The defendant shall provide a signed release for the probation officer to be able to view the defendant's medical records and
discuss those records with his physician.

The defendant shall provide copies of prescriptions within 48 hours of receipt to probation officer.
The defendant shall not be permitted to ingest any medications that are not prescribed to him.
The defendant shall obtain his GED during the term of supervision.

The defendant shall continue paying previously ordered child support, and establish an account with the Texas
Attorney General's office for the support of his other minor child.
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DEFENDANT: STEVEN AARON PARUM
CASE NUMBER: 7:17-CR-00002-RAJ(1)

CONDITIONS OF PROBATION AND SUPERVISED RELEASE
(As Amended November 28, 2016)

It is ORDERED that the Conditions of Probation and Supervised Release applicable to each defendant committed to probation or
supervised release in any division of the Western District of Texas, are adopted as follows:

Mandatory Conditions:

[1]  The defendant shall not commit another federal, state, or local crime during the term of supervision.

[2]  The defendant shall not unlawfully possess a controlled substance.

[3] The defendant shall refrain from any unlawful use of a controlled substance. The defendant shall submit to one drug test
within 15 days of release on probation or supervised release and at least two periodic drug tests thereafter (as determined
by the court), but the condition stated in this paragraph may be ameliorated or suspended by the court if the defendant’s
presentence report or other reliable sentencing information indicates low risk of future substance abuse by the defendant.

[4] The defendant shall cooperate in the collection of DNA as instructed by the probation officer, if the collection of such a
sample is authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. § 14135a).

[5] If applicable, the defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42
U.S.C. § 16901, et. seq.) as instructed by the probation officer, the Bureau of Prisons, or any state sex offender registration
agency in which the defendant resides, works, is a student, or was convicted of a qualifying offense.

[6] If convicted of a domestic violence crime as defined in 18 U.S.C. § 3561(b), the defendant shall participate in an approved
program for domestic violence.

[7] If the judgment imposes a fine or restitution, it is a condition of supervision that the defendant pay in accordance with the
Schedule of Payments sheet of the judgment.

[8] The defendant shall pay the assessment imposed in accordance with 18 U.S.C. § 3013.
[9] The defendant shall notify the court of any material change in the defendant’s economic circumstances that might affect the

defendant’s ability to pay restitution, fines or special assessments.

Standard Conditions:

[1]  The defendant shall report to the probation office in the federal judicial district where he or she is authorized to reside
within 72 hours of release from imprisonment, unless the probation officer instructs the defendant to report to a different
probation office or within a different time frame.

[2]  After initially reporting to the probation office, the defendant will receive instructions from the court or the probation
officer about how and when to report to the probation officer, and the defendant shall report to the probation officer as
instructed.

[3] The defendant shall not knowingly leave the federal judicial district where he or she is authorized to reside without first
getting permission from the court or the probation officer.

[4] The defendant shall answer truthfully the questions asked by the probation officer.

[5] The defendant shall live at a place approved by the probation officer. If the defendant plans to change where he or she lives
or anything about his or her living arrangements (such as the people the defendant lives with), the defendant shall notify
the probation officer at least 10 days before the change. If notifying the probation officer in advance is not possible due to
unanticipated circumstances, the defendant shall notify the probation officer within 72 hours of becoming aware of a

change or expected change
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[6]

[7]

(8]

[

[10]

[11]

[12]

[13]

[14]

[15]

[16]

[17]

The defendant shall allow the probation officer to visit the defendant at any time at his or her home or elsewhere, and the
defendant shall permit the probation officer to take any items prohibited by the conditions of the defendant’s supervision
that are observed in plain view.

The defendant shall work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer
excuses the defendant from doing so. If the defendant does not have full-time employment, he or she shall try to find full-
time employment, unless the probation officer excuses the defendant from doing so. If the defendant plans to change
where the defendant works or anything about his or her work (such as the position or job responsibilities), the defendant
shall notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10 days in
advance is not possible due to unanticipated circumstances, the defendant shall notify the probation officer within 72 hours
of becoming aware of a change or expected change.

The defendant shall not communicate or interact with someone the defendant knows is engaged in criminal activity. If the
defendant knows someone has been convicted of a felony, the defendant shall not knowingly communicate or interact with
that person without first getting the permission of the probation officer.

If the defendant is arrested or questioned by a law enforcement officer, the defendant shall notify the probation officer
within 72 hours.

The defendant shall not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon
(i.e., anything that was designed, or was modified, for the specific purpose of causing bodily injury or death to another
person such as nunchakus or tasers).

The defendant shall not act or make any agreement with a law enforcement agency to act as a confidential human source or
informant without first getting the permission of the court.

If the probation officer determines that the defendant poses a risk to another person (including an organization), the
probation officer may require the defendant to notify the person about the risk and the defendant shall comply with that
instruction. The probation officer may contact the person and confirm that the defendant has notified the person about the
risk.

The defendant shall follow the instructions of the probation officer related to the conditions of supervision.

If the judgment imposes other criminal monetary penalties, it is a condition of supervision that the defendant pay such
penalties in accordance with the Schedule of Payments sheet of the judgment.

If the judgment imposes a fine, special assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall provide the probation officer access to any requested financial information.

If the judgment imposes a fine, special assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall not incur any new credit charges or open additional lines of credit without the approval
of the probation officer, unless the defendant is in compliance with the payment schedule.

If the defendant is excluded, deported, or removed upon release on probation or supervised release, the term of supervision
shall be a non-reporting term of probation or supervised release. The defendant shall not illegally re-enter the United
States. If the defendant is released from confinement or not deported, or lawfully re-enters the United States during the
term of probation or supervised release, the defendant shall immediately report in person to the nearest U.S. Probation
Office.
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CRIMINAL MONETARY PENALTIES/SCHEDULE

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of payments set
forth. Unless the Court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary
penalties is due during imprisonment. Criminal Monetary Penalties, except those payments made through Federal Bureau of Prisons’
Inmate Financial Responsibility Program shall be paid through the Clerk, United States District Court, 200 East Wall, Room 222,
Midland, TX 79701. The defendant shall receive credit for all payments previously made toward any criminal monetary penalties

imposed.
Assessment Fine Restitution
TOTALS $100.00 $30,000.00 $.00
SPECIAL ASSESSMENT

It is ordered that the defendant shall pay to the United States a special assessment of $100.00. Payment of this sum shall
begin immediately.
FINE

The defendant shall pay a fine of $30,000.00. Payment of this sum shall begin 60 days after release from imprisonment.

SCHEDULE OF PAYMENTS

Payment at a rate approved by the court shall be made by the third day of each month beginning 60 days after release from
imprisonment. The Court imposed payment schedule shall not prevent statutorily authorized collection efforts by the U.S. Attorney.
The defendant shall cooperate fully with the U.S. Attorney and the U.S. Probation Office to make payment in full as soon as possible.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in the priority order or
percentage payment column above. However, pursuant to 18 U.S.C. § 3664(i), all non-federal victims must be paid before the United States is paid.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally imposed. See 18 U.S.C. §3614.

The defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine or restitution is paid in full before the fifteenth day after the date of the
judgment, pursuant to 18 U.S.C. §3612(f). All payment options may be subject to penalties for delinquency and default, pursuant to 18 U.S.C. §3612(g).

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) community restitution, (6) fine
interest, (7) penalties, and (8) costs, including cost of prosecution and court costs.

Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or after September 13, 1994,
but before April 23, 1996.
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malicious and premeditated killing are committed in the
perpetration of -- or attempt to perpetrate any arson, escape,
murder, kidnapping, treason, espionage, and it goes on
throughout there and keeps going on down is murder in the first
degree.

The Court finds that the defendant was lying in wait,
and the Court finds that this is a first-degree murder and your
objection is overruled.

MR. LEACH: That's all I have on objections, Your
Honor.

THE COURT: Okay.

Any objections from the government?

MS. YOUNG: No, Your Honor.

THE COURT: I have reviewed the Presentence
Investigation Report prepared by U.S. Probation Officer Miriam
Cordero.

I find the report accurate and correct, and I adopt
the report and the application of the U.S. Sentencing
Guidelines contained in the report.

The total offense level is a 30.

The criminal history category a VI.

The guideline range for custody is the statutory
maximum of 120 months.

The defendant is ineligible for probation.

Supervised release is one year to three years.
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The fine range is $30,000 to $250,000.

And the special assessment to the Crime Victims Fund
is $100.

Mr. Parum, I would be glad to hear from you and
Mr. Leach on anything you would like for me to know before I
pronounce sentence in your case. Anything you would like to
say?

THE DEFENDANT: Yes, sir, I would ask if I could go
to Tucson, Arizona, or at Coleman II in Florida.

THE COURT: Okay. What I'll do is I'll make a
recommendation, and it is up to the Bureau of Prisons based on
the number of points you have, and they have a whole system of
doing that. But Tucson, Arizona. And then what was the other
one?

THE DEFENDANT: Coleman II in Florida.

THE COURT: Coleman II. I'll make that

recommendation; and, again, it will be up to the Bureau of

Prisons --

THE DEFENDANT: And I apologize to the courts and to
my family.

THE COURT: Okay. Do you have some family here
today?

THE DEFENDANT: Yes, sir.
THE COURT: Why don't you turn around and tell them

how sorry you are.

Ann M. Record, RMR, CRR, CMRS, CRI #**#*#***x*x*xxx*x (432) 685-0361

anﬁﬁﬁﬁiﬁ”& uscourts.gov

10a 17-50370.92



17-50370.92


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 7:17-cr-00002-RAJ Document 48 Filed 07/07/17 Page 10 of 17

10
USA vs. Parum - Sentencing - April 12, 2017

recommend

Mr. Parum.

please.

(Defendant complies)

MR. PARUM, SR.: May I say something, Your Honor?
THE COURT: Just a second.

Mr. Leach, what would you like to add?

MR. LEACH: Just, Your Honor, that Mr. Parum needs

any kind of education, training programs he can get. He's
voiced while incarcerated that he wants this to be his last
trip inside and be done with this type of lifestyle. I believe

he wants some job training, and I would ask for the Court to

that.

THE COURT: Okay.

Is this his father that wants to speak?

MR. LEACH: I believe so.

That's your father?

THE DEFENDANT: Yes, sir.

MR. LEACH: It is.

THE COURT: If you would like to come up here, sir.
MR. PARUM, SR.: Yes, sir.

THE COURT: Y'all have a seat. Have a seat,

Tell me --

MR. PARUM, SR.: My name is Steven Parum --

THE COURT: Just a second. State your name for me,

MR. PARUM, SR.: Steven Aaron Parum II -- I mean Sr.
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THE COURT: Are you his father?
MR. PARUM, SR.: Yes, I am.
THE COURT: Okay.
MR. PARUM, SR.: I happen to come out there that day

on Thanksgiving when this took place, and it was a hell of a
thing to see. But my son was threatened with a gun and told
him to keep walking. He didn't hide behind no building. I was
right there for the reason he --

THE COURT: Okay. First of all, you are not going to
say damn and all that.

MR. PARUM, SR.: Okay. Yes, sir.

THE COURT: Use nice language here.

MR. PARUM, SR.: Yes, sir.

THE COURT: Be very polite.

MR. PARUM, SR.: Anyway, when I started to walk away
and seen the problem, he stepped -- he wasn't behind nothing.
He was right there in the big -- in the driveway. He stepped

around here, and he was scared that this man was going to --
he's threatened him before, you know. Of course, you got to
have proof on that, but I know this for a fact.

But I am his dad, and I'm not trying to cover for
him. TIf you break the law, you break the law. But that was
wrong, and this boy is getting his time for a man threatening
him, but -- and you've got a thousand people out there and, of

course, you've got all these people watching you. It's dark.
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They just run out of the woodwork wondering what's going on and
hear gunshots.

But I was right there. His mother was in the car
waiting on him to taking him back to where he was going. And I
just think that needs to be known because this boy ain't a
perfect picture. I love him to death. 1I've done everything in
the world I can for him, but mistakes are mistakes. But that's
a mistake that boy is going to have to pay for.

THE COURT: Yes, sir. Thank you very much.

Ms. Young, does the government have anything it would
like to add?

MS. YOUNG: Nothing to add, Your Honor.

THE COURT: Okay.

Mr. Leach, I'm sorry, do you have anything you want
to addr

MR. LEACH: Nothing further, Your Honor, from what I
said early.

THE COURT: I am not departing from the recommended
sentence.

Pursuant to the Sentencing Reform Act of 1984, which
I have considered in an advisory capacity, and the sentencing
factors set forth in 18 United States Code, Section 3553 (a),
which I have considered in arriving at a reasonable sentence,
and I do find the guideline range to be fair and reasonable,

the following sentence is imposed:
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Steven Parum is placed in the custody of the U.S.
Bureau of Prisons to serve a term of imprisonment of
120 months.

I'll recommend he be placed at the men's facility at
Tucson or at the Coleman II unit.

That he get education and job training.

That he gets his GED.

That he gets mental health counseling.

And that he gets drug treatment.

Upon release from the Bureau of Prisons, you are
placed on supervised release for a term of three years.

The general terms of supervised release are those set
for the U.S. Courts for the Western District of Texas. The
special terms of supervised release are as follows:

You shall not be permitted to reside anyplace where
firearms are possessed or stored.

You shall abstain from the use of alcohol and all
other intoxicants, including marijuana, synthetic marijuana,
and bath salts.

You will participate in an outpatient mental health
counseling program at the direction of your probation officer
and you may be required to pay for a portion of the cost of
that program based upon your ability to pay.

If you don't get your GED while you're in prison, you

will enroll in classes to get your GED while on supervised
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release.

You will get a job and work. And to assist you in
getting a job, you'll participate in a workforce development
program at the direction of your probation officer.

You will participate in an outpatient drug treatment
program at the direction of your probation officer. You will
be tested periodically to determine if you are in conformance
with that program. And you may be required to pay for a
portion of the cost of that program based upon your ability to
pay.

I'm concerned about your use of prescription drugs;
and so, therefore, you will provide a copy of any prescription
drug that you get from a medical provider to your probation
officer within 48 hours.

You will also provide a copy -- I mean a medical
authorization that will allow your probation officer to discuss
with your doctor your prescription drugs that you have
received.

And you shall not take any prescription medication
that is not prescribed specifically for you.

You shall comply with the child support order
established by the Texas Attorney General's Office, Child
Support Disbursement Unit upon commencement of supervision for
the support of your minor children, for Angelica Simona Parum,

who is your child with Daniela Carrasco. And Anthony Parum,
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who is your child with a Daniela Carrasco.

Within 60 days of your release from the Bureau of
Prisons, you shall establish an account with the Texas Attorney
General's Office for the payment of child support for your
other minor child, Kayden, K-A-Y-D-E-N, Parum, who is your
child with Angelina Walker. And that's for paying child
support for that child as well.

I find that you do have the ability to pay a fine. I
assess a fine at $30,000 to be paid on a schedule approved by
your probation officer upon your release from the Bureau of
Prisons.

You are required to pay the mandatory special
assessment to the Crime Victims Fund of $100.

What is the status, Ms. Young, of the state case for
aggravated assault with a deadly weapon? Do you know?

MS. YOUNG: It is still pending, Your Honor. It has
not been indicted yet, but it is pending. I checked with
Ms. Warsaw before I came over here, and it is still at the DA's
office.

THE COURT: Okay. This case shall run consecutive to
any sentence that you get, if you get one, from the aggravated
assault with a deadly weapon currently pending in Midland
County. So if you are indicted and you get a sentence there,
this sentence will run consecutive to that sentence.

Mr. Parum, you have the right to appeal your sentence
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