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QUESTION(S) PRESENTED

be DID STATE A FEDERAL COLRTS RIILF ON PETITIONER'S STH AM . JURISDICTION CLAYM CONTRARY Y0 THIS

CAURY REPEATED DETERMINRTION RE & SPELIFIC- CONOULY INFO - SUBTECT MATTER CONSTITUTIONAL JURISHILTION
NECESSITY 5 AND CONFLICT 268D) STH- HITH USEON CIRCINTS REZ OFFENSE FALTS. '

2. KAS PETITIONER BEPRIVED OF HIS ATH AN. RIGKY T Pt FOLRTH A PROPER HEFENSE . MITHOUT SPECAFIE coONpUCY
OFEEMSE NATHRE AND CAUSE ACCHSATION VWFD, DOES THES CANFLILT WITH THIS COLRT DETERMANATION .

3. OUES PETITIONER HAVE A RIGHT T0 BE FREE FROM IS SEROND HABITUAL GUILTY PLEA PROSECUTION FOR NOK
OFFENSE NHERE IND EONSTITUTIONAL PRIOR EXISTs BECAUSE OF ERRR UF LAM .

Y. DOES GHLITY PLEA JURNSDIEVIONAL €LAVM NOH OFFENSE HAVE THIS COLIRT RETROALTIVE EFFEET DETERWI -
NATION APPLICATION .

5. Do JUISDICTIOMAL EMPONER COURTS HAVE JURISDICTION TOALCEPT OR MAINTAIN A GINLTY PLEA YO A
NON OFFENSE .

&. DID U1.S.AT CYRCAT LOMKY OF APPEALS DERARY FRON ACCEPTED LISUAL JUDICVAL FROCEEDING BY 1GNORIG

PETITIONER'S 5TH , JUTH AM, JURSDITIONAL CLAIM RES SPECIFIC CONDUET JURISMICTION SUBTECT MATTER ELA)
REQURE THS COURT SUPERVISORY POMER T0 BE EXERCISE/ RE: CERTIFICATE OF APPEALABINTY .



LIST OF PARTIES

[J] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix & to
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[V is unpublished.

The opinion of the United States district court appears at Appendix D to
the petition and is '

[ ] reported at . or,
[ 1 has been designated for publication but is not yet reported; or,
[$1 is unpublished.

[W/ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _€___ to the petition and is
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
M is unpublished.

The opinion of the __ MIC HIGAN APPEALS court
appears at Appendix __#\__ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
B/f is unpublished.



JURISDICTION

[\A For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ___NOY. 8, 2017

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . ' '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[‘/] For cases from staté courts:

The date on which the highest state court decided my case was V-30:2016.
A copy of that decision appears at Appendix _ €

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMENDMENT tv (1741)

THE RICUT OF THE PEOPLE T0 BE SECURE 1M THEIR PERSBNSs PAPERS » AND EFEECTS, AGAIRSY UUREASIIARLE
SEARCHES AD SELZURES) SHALL NIT VIOLATED , AlID NO INARRANTS SHALL  SSUE , BUT MPIN PRIBABLE
CAUS E . SUPPARTED BY OATH 0R AFF(RMATION , AND PARTISVEARLY DESERIRYNG THE PLACE ¢ RE SEARLHED,
AND PERSONS OR YHINGS Y0 BE SEITED .

AMENDIVIENT vV 1741 )

NOPERSON SHALL RE WELO TO ANSMWFR FOR A CAPITAL ; BR OTHERMWISE INFANOMS CRIME MULESS ON PRESENT -
MENT DR LNDICTHMENT OF GRAND JURY', EXCEPT I CASES ARISING IN THE LAVD DR NAVAL FORCLS,O0R tH
THE NILITIA ; WHER L ACTUAL SERVICE . IN TIME OF WAR AR PUBLIC DANGERE NOR AMY PrRSoth SURTIELT FOR
THE SAME GFFENCE T0 BE TItCE PUT (N JEOPADY 0F LIKE PR tTMB4S NORSUALL BE COMPELL YN ANY CRIMINAL
CASE T0 BE A WITNESS ACAINST MRS ELIE, NIR DEPRIVED BF LESE, LIBERTY, AR FROPERTY, WITROUT DUE
PROLESS OF LAWK MOR SWALL PRWATE PROPERTY BETAKEN ROR PURBLIC USE, WdirRosy JUST CONPENSATION .

AMENDMENT VI (1791)

IN ALL CRUMINAL PRASECILTIONS : THE RLLLLSED SHALL ENJIY THE RIGHT 70 A SPEEDY AND PURLAZ VRIAL: RY AtL WMPART-
AL JURY 0F THE STATE ANR DISTRICT WHEREHUL THE CRIME SHALL HAYE REEN COMMITTER ) WHICK BISTRWLT
SHALL BEEN PREVIOUSLY ASLERTAINED BY LAk}, AND T0 BE INFIRMED BF YHE NATURE AND CAWSE OF THE
ACEUSATION > TO BE CONFRONTED MITH THE NITHESSES AGAINST HIM_ TOMAVE COMPULSORY PROCESS FIR
PBYAMIING WITHESSES IN HES FAVOR . AND TO HAVE THE ASSISTANCE OF COUNSEL FAR NIS DEFENCE .

ANENDMENT X1V (1868)

SECYION 4. ALL PERSON BORN OR NATHRALIZED INTHE UNITED STATES AND SURBTEXT TO THE JURISDICTIOR
TUEREOF, AKE CITIZENS OF THE BNITED STATES AND 0F THE STATE MHUERCIN THEY RESIDE . RO STATE SHALL
MAKE OR ENFORLE ANY LAW WNITH SHALL ABRIDGE THE PRIVILEGE OF IMMUNITIES 0F OITIZENS OF THE HNITED

STATES 2 NOR SHALL ANY SYAYE DEPRIVE ANY PERSON OF LIRE, IIBERTF; OR PROPERTY: WYTHOMT DLE PROLESS OF
LAKE S NOR DEIY TOANY PERS O WITHIN VIS SURISHICTHINTHE EQLAL PRITECTION OF THE LAMS .
STATUFES
28 HSCL § 2243
ASSUANCE OF MAYY . RETURN . NEARING. DECISION . A COURT, JUSTICE OR JUVGE ENTERTAINING AN APPUIEATION

FOR. A WRIY OF HABEAS LORPHS SHALL FORTHWITH AWARD THE fRRIT OR ISSUE AN URDER DIRELTING THE RESPON-
DENY YO SHOW LAUSE WHY THE WRIY SHOULD HOT RE GRANTED : UNLESS 1T APPEARS FRONTRE APPLILATION &R

DR PERSON DETAYNED 1S MOT ENTITLED THERETY.LCITED IN APPESDIX D PAGE 2 OPINION Jc ORDER )

28 Ust s 2243
APPEAL ¢ €C) (Y UNEESS A CIRCUIT JUSTILE OR JUDGE ISSUE A CERPIFICATE OR AFPPEALABLLATY: AL APPEAL
MAY HOT 8L FAKEW TO TUE COURT OF APPEAL FROM (AR) THE FINAL DROCR N HEREAS CORPUS PROLEEDING 1Y
WHILH THE DETERYION COMPLAINED BF ARKSES Q0T OF PRICESS ISSUED BY STRTE COURT S



fSTATUTORY PROVISION INVOLVED RONTINUE )

4 N

2% Hse s 2253 Ce)(2)

(C1(2) A CERTIFIEATE OF APPEALABILITY MAY ISSUE UHDER PARAGRAPH (1) QHLY IF THE APPLIZANT HAS MASE
A SHRSTANTIAL $NOMING OF tHE DEXRIAL OF B CONSTITUTIIAL RIGHT .
28 6se§ 2254
STATE CHSTORY. . REMEDIES IN FEDEAAL COURTS® () THE SUPREME COURT, A JUSTICE THEREOR s b LIREUIT
JUOGE ) OR A DISTRICT COURT SHALL ERTERYAIN APRLICATION FOR MREY OF HABEAS CORPUS \N BEHALF OF A
PERSON 0N CLISTODY IN VIOLATION 0F THE CONSTITUTION OR LAWS OR TREATIES QF THE UNITED STI}T'ES - i

928 Uses 2254 (dY(1)
Cd) AN APPLAICAYION RORA WRIT 0F MABEAS CORPUS ON BEKALF OF PERSININ EUSTODY PURSHANT T THE N ol

SABNAY DK A STATE COBRT SHALL KOV BE G RANTED tWiTH RESPECT TO AWY CLALM EMAT WAS ADSUDICATED ONTHE
MERITS N STATE CORRY PROCEEDINGS MNLESS THE ADJUDSCATANM OF THE CLAIM €1) RESUCYED (N A DEMSION
CORTRARY T0,0R 1NVOLVED AN UKREASINABLE APPLICATION 0F CLEARLY ESTABLISHED FEDERAL LAW: AS
HETERMANED BY THE SUPREME COURT OF THE MN(ED STATES ¢



S

A STATEMENT OF THE CASE
PETITEONER ROBERY L. HARRINGTON . 1 70675 A HONORABLE DISCHARGED VETERAN WITH AN UNOISPUTED
SEVERE MENTAL ILLNESS BRCKGROUND FROM "1979% T0 " 2004" wWivH ko CRIMINAL HISTORY PRIOR TO MENTAL
ILUNESS . SEVERELY LACKING CRIVICAL CRIMINAL LEGAL KNONLEDEE . CHRRENTY £ONFINE AT SAGINAW CORR~

ELTIOMAL FACILITY » OU JACKSON COUNTY CARCHNT COURT. CASE NO. 85 - 033084 -FC ATTEMPT MERMER MCL T750.
83 JAN< 71986 CONVICHON . 20 T0 40 YEARS SENTENCE ON MAR .65)986 . CASE INVOLVE FOUR (4 ) CLEAR

RAD{CAL SURISPILTION DEFECTS RS DETERMINED BY WNITED STATES SUPREME €otikr 2 (#) COMPLARNTY / WARRANT
CASE NO.CAS5-722 DATED MAY 46,1985 OMITTED NTH AM. PROBABLE CAUSE FINDING 5 (2) OMITIED REA-
MIRED 5TH AM. SPECHEIE CONDULT CRIMINAL INFORMATION T2 SUPPORT OFFENSE STATUE EHARGE: (3)
DEPRIVATION OF PLTITIONER ERERTY WITHOLUT DUE PRICESS JURISDILTIINAL LAIMINAL IHFORMATION HTH)
A 5TH AM . THEREBY DENIED PETITIONER £QMAL RRATECTION OF CONSTITHTIONAL HTH , ST e LU THAMEND «

MESTS AND STATE LAWS WHICK CONCUR MCL S 76%.13 :MEL S 780.653 HITHQDT > LONSTITUTIONAL
FEDERAL DUE PROCESS SURISHICTION REAMIREMENTS SUBSTRNLE CRIMINAL CONDINEY SPECIFIC \NFORMATION,

FOR SUBTECY MATTER FURISDICTION . THIS COMMOR TYPE JALKSON COUNTY PRACTICE WITHOUT AFFIDAVIT »
COMPLAINY / WARRANT S DEVIOD OF FROPER PERSONAL Sc SURIECT MATTER DHE PROCESS JURISHICTION
AEFELYT THE ENTIRE COLNTY IN AN LINCONSTITUTIONAL WAY. (&) ATH AM .YIOLATION LITHOUT SOME CERFAIN

BETAIL PERCISE CONDLCT INFORMED NATURE @~ CALISE INFO ACCUSATION ROT ONLY T0 PREPARE PROPER D -
FENSE. BUT TO PRITECT AGRINST LATER SAME INCIDENT PROSECUTION. « BY REASIN OF MENTAL \WLLNESS ] 3
PETITIONER , DIRECT APPEAL ROV RILED 0N TUNE 14,1998 FIRST RELIEF MOTION FRON JL06 MENT FILED. DENIED

AUGHST G5 1920, ON AUGHST 227 2043 FILED JUNE 1h ) 334 ABEYAHCE MOTION FOR RELIEF FRIV JUDEMENT o
REIED MAREH 23, 2005 8/TH MOTION TRIAL CASE RD.B5-039034-FC .. 0V APRIL 2,2016 FILEDSTATE HARERS
CORPHS WIRST CHALLEME(NG JALKSON COUKTY CIRCUNT COURT JURISDICTION CONVICTION AND SENTENCE WATHOUT SPECIRC
S @ONDULT OFFENSE ACCLISATION NAOLATION OF STATUE LANGUAGE CIARGE MEL 750.83 ABAINST PETITI RER A NON -
ORFENSE MIHOUT SUBJECLY MATTER JURISDICT08 FACTS CRUNE INF) IN LENARIEE COUNTY CARCAIT COURT EASE NO .
16~ 555-AH, DENIED APRIL §9) 2006 . K 0CT. 12, 2015 MILHIEAN COLRT OF APPEALS CASE NO.333333
PETITION APPEAL LIAS DEVEED ON Nov.30,2006 . STATE SLT. REFUSE TO RILE PETITIONER'S JURISDALTIEN FETY-

TION PER TIME PROCEDURE . AN APRIL 2512017 EASTERN DISTRICT OF MICHIGAN CASE NO.UIIT-LV- 10385~
LVP-BRG DENIED 28 US.L.S 2250 HABEAS CORPUS JURISDILYION PETUTION, AND LERTIFICATE OF

APPERLABILTY . ON WOV B+ 20T 6TH. TIR. .S LOURT 0F APPEALS CASE NO. 17- 1671 DENIED LERTIFICATE OF
APPEALABILYY. PETITINER HOM SEtik AT A MINORABLE DISCHARGE VETERAN PAUPER PEVITIN FOR WRIT OFRER-
THORARI . 70 PROCEEDR NMHOUT PAYHENT 0K £EES DR COURT COST OR RURNISHING SECLURATY » 0 SURISDIETION
NON-QFFENSE CONDHCT DERECT CLAIN AFFECTING SOUTHERN MICHIG AN COUNTIES (U 1986 TRUL COURT WA
BITHOUT TURISDICTION TO ALCEPT PETITIONER'S GILLYY PLEA TO A NON-OFFENSE SECOND HABITUAL
DFFENDER UNDER MeL § 76910 SENTENCE 20 T0 40 YEARS. RECAUSE PETITIONER NAS NEVER GUNNE
OF A PRROR 1983 KONSTITUTIORAL CONVILTION PLED TO MARCH 6, 1986 ) VACATED BY STATE COHRT QF '
APPEALS DECEMBER 12, 1995 CASE NOLIBBA3 RES TRIAL CASE N0« B2- 003790 ADITUDITATED
CORSTAUTIONALLY AH URRAIR TRIAL MANIFEST INIBSTICE . JURISDICTION NON-OFFENSE ARE RETRO -
ACTIVELY APPLIED PURSUANT U. N.SUPREME COURT. &EEOFFERDER PROFILE  MICHIGAN

5.



" (STATEMENY OF THE CASE CONTINUE )

. OPFENDER TRACKING INFORMATION SYSTEM (0718Y) . IMEKSON TREAL COLRT EASE NO. 86 -0330T4-FC
JAN 7> 1986 1S FIRST RECORD CONVICTION . TRUS ; THE COURT'S ALCEPTANCE OF PETITIONER'S PLEAAS A
HEFFLTIVE JURISDILTIONAL ERROR RBUSE OF COURT'S BISCRECTION « THE ABUSE RENDER PROCELDINGS
CONVIETION AND SENTEWRCES IRREGRILAR AND INVALID FROW tNCEPTION? ARD SHOULD BE REVERSED . (REQUEST
ADTUDILATED - JUBILIAR NOTILE £ OF VALATED PRIDR (383 CONVICTIONS MANIFEST= I NIUSTICE UNFAIR TRIMS.

OPINION/SRDER ATTALM }o THE D.S. 6TH CIR. COURE OF APPEALS DID NOT LONS IBER RETITAONER'S 5TH
Qe TH AM. JHRISBICTION SPETIFIE CORDULT - SHBIELT MATTER EL AIM IN DENYTINE HiS PEFITION FOR
CERVIFIZATE DF APPEALARILITY ADDRESS ONLY HIS 4TH AM PROBABLE CAUSE CLAM ;1S A DEPARTURE
FROM ACCEPTED NSUAL JUDITYAL PROCESS DENY EQUAL PRITECTIOM OF THE ACCEPTED LSUAL ZIMMCIAL
PROCEDURE , REQUIRE CORRECTION SHRERVISORY . BECAUSE OF JURISBIETION ERROR 0F LRW SLAVM .




REASONS FOR GRANTING THE PETITION

t.  THESTATE AND EEDERAL DISTRICY COLIRYS RULED CONTRARY T0 THIS COLIRT AND CONFLICK
WITH 200,578, 8 T, TTH BT, ATH, 10704 UTH, CIREUITS USTO0A RESESSENTIAL FALTS EONSTITU -
TING THE OFFENSE CHARGE JURISDICTIORAL ELEMENTS. AHD FAILIERD TO APPRAISE PETAVIO-
NER 0F RATURE AND CAUSE OF ACCUSATION DEVOID OF ALY SPECIEIC FALTS TO SUPYORT OFFENSE

CHARGED MEL 750.83.
THE STATE AND FEDERAL DISTRICY LAUIRY OPINION /ORPER RULED PEVITIONER PROVIDED NO EVIDENCE TO SUPPORT JHRAS~
BIENIO NAL DEFELT CLAIM OF 4Th , STH ,6TH: T4TH AN, EMALLES £ TO BRING PETITIONER INTO LOURT 70 ANSUER TO
MEL 750.83 ASSALLT With INTENT ¥0 MURPER EWARGE BROUGT ALRINST HKIM . BLALKLEDSE Vv PERRY. Hi7 1.3,
25, SeT.A495 (IRT5) 41T 1.8 . AT29-3§ LFED. DIST. APPENDIX D AT 6-8¢ STATE APPENDIX B AT 1-2]. HOWEVER)
THE LACK OF EVIDENCE AlD IO AFFIDAVIT 0N LOMPLAINT /KIARRANT CASE NO. € 85 <122 EXHIBIT A (ATTATH)
PROVIDED ADERUATE EVIDENCE STATE AUTHORITY LACKED SUBIEET MATTER JURISDICTIONAL EXEMENTS ESSENESAL )

NITHOUT GHING ANY SPECIFIC INFO RACTS 0F OREENSEE CHARGE , PID NOT FUHLY AFPRAISE PETITIONER DE NATORE
AND CALSIE OF THE ACCUSATION ACAINST HIM NIWH REASONABLE CERTAINTY., MENCE , THE CIMPLAINT €8 5-722

BATE 5116 /685 1S DEFECYIVE THOUGH ¥T FOLLOW THE LANGUAGE 0K MCL 75093 STATUTE . EVANS v IS, , 1S3 1LS. 58N
14 SCT. 434 », 28 1 .64 83077 189 ILS, LEXIS 22065 MACKIN v .S.. 117 L., 348 ,68C%. 777,29 L.Ed.q03™13Rb
LS. 1847 ATL*3 501 [+ 7781 P I0] BY JUSTICE GRAY :

CRIMINAL €ODE OF 1909, SECTYON 335 (COMP. 8T. 10509 ) PROVIDE OFRENSE PUNISHABLE BY IMPI-

SONMENT FOR ATERWN EXCEEDING 1 YEAR SHODLY BE DEEMED FELONIES ) « « « AS THEE LAK STANDS  ALL

OFFENSES MINICH MAY BE PUNISH BY IVPRISONMENT EXCEEDING 1 YEAR MUST BE PROSECUTED BY
PRESEMTNENT . IMDICTHMENT, IR 1N FORFIATIIN .

THUS AUTHODE 1 A COMPLAINT OR INDICTMENT NEED NOT RE PERFECT LIMDER FEDERAL OR STATE BAN TAE
PROSECITIR MUST PROVIDE SOME COMPETENT EVIDENEE T0 SHOM THAT THE CHARG F. ORFENCE RAS GEEN BY
PERITIONER FOR JURISDICTI ONAL SUBTEET MATTER T0 BE ESTARCISH , OTHERWISE AS DISTIRETLY MELD 1N MACKAY,

Id BY SCF. A RIME PUNISHABLE" BY MPRISONMENT IN THE STATE PRISON OR PENITENTARY IS AN UNFANINS CRINE
AND THE DERENDANT CANNGT BE HELD TO ANSWEHR rHE RHARGE . PERITIONER RESTREINT 15 CON

SYBTUTHOUALE Y MULPGAL . U.S. vRRIIKSHARK ;92 U.S. 642 5 COMMONUENMTH v FILBURM , 119 MASS 297+

1876 MASS LFXIS 207 BRAYANT v LS. J6T 1. S. 109,17 SCT. 344 142 L.Ed 94 VALENTINE v KONTEN .

395 F.3d 626" 20052005 11.5. LEXIS 1128 "2 2005 FED. APP. 00 35P (6TH CIR.) ¢ RUSSELL v W.s., 369 U.5. 741, 8
L.Ed.2N0:82 SCT.1038" (4962). 1N CRANTING VALEMTIME THE WRIT THRE DISTRICT COURT RELIED 0N RUSSELL
1d AT L6311 BY SUPREME €oltXy PUT FARYH THE CRITERIA FOR SHFFICIENCY OF INDICTMENT 1S ¥0 BE Mensurep (§55.)
WHETHER THE INDILYMENT EONTAINS TRE ELEMENT OF THE OFFCMSE INTEHDED Y0 BE CHARGED 2 AND SHFFICIENTLY
RPPRAISES THE DEFENDANY QF WHAT RE MIUST BE PREFARED B 11dd 3 TO MEEY £ AND (20D) IN CASE ANY STHER PROCEEDINGS
ARE TAKEN AEAINST HIN FOR A STIMILAR OFFENSE WHETHER THE RECORD SHOW SITH ACCUHRALY T0 WNAY EXTENT RE MAY
PLEAD A FORMER ALQHITTAL BR CONVIETI DN 369 1.5 . AT 263-6M . THUS AN | NDICTNENT IS ONLV SUERKICIENT PET (1)
CONTRINS THE ELEMENTS OF THE EHARA E OFFENSE. , (2) GIVES THE DEFENBANT ADEQUATE ROTICE OF THE CHARGES,

. AND (3) PROTECTS THE DEKEND ACATNST DONELE JEOPARDY. NHILE THE FEDERAL RICNIS T0 A GRAND JURY [3+¢0] IN-

BICTMENT HAS NEVER BEEN FOLND Y0 BE | NCORPORATEO AGAINIST THE STATES, (CITE OMITED) TOURTS HAVE FOUND THATY THE
DUE PROCESS RIGHTS ENUNCIATED 188 RUSSELL » ARE REQUIRED NOT aN

LY N FEDERAL INDICTHMENTS BUT
ALSA (N SYATE CRIMINAL CHARGES . SEE DEVONISH v KEANE., IR F. 34 107.409,1494 U.S. APP. LEXIS

7,



5374 (20p CIR 4994 )0 FAWCETY v BABLITEH , 962 F. 24 617,618 (TTH CiR. 1982). SEE ALSO
+ ISAMC w GRIDER / 201 F.3d 1269, 2000 NL 571954, AT & (6TH CIR. 2000); PARKS V HARGETT, 1999 i8S .
APP.LEXIS 513341899 WL {5783V, AT#3 (10TH CIR .1927). RLMNLY STATED IN AUSSELL & M.§., L HNY M
1T 1S AN ELEMENTARY PRINCEPLE 0F CRIMINAL PLEADING YHAT WHEAR THE DEFINITION OF AR QFFENSE INCCUDE GEN:
ERAL TERM , THE YNBICTMENT SHOULD HAYE ALSO STATE THE PARTICHLAR OF THE GFFENSE X HN 10 7 AN INDICTMENT
HNOT FRAMED T0 APZAALSED THE DEFENDART WITH REASONABLE CERTAINTY 8F THE WATHRE OF THE ACUSATION AGRINST
HIM 18 DEFECTIVE ALTHOUGH 1T MAY ROLLOW THE LANGUAGE 0F THE STATUTE . “ RUMLE 7 (€1(1) FED.R.CR. 0.4 °

PROVIDES 5 " THE INDICYMENT OR THE INFORMATION MUST AE A CONEASE AND PLAIN BEPINITE WRITTEN STATEMENT

OF THE ESSENTIAL FALTS CONSTITUTIMG THE OFFENSE CRARSE AND MUST BE SIGNED BY ATTORNEY FOR GOVERN Menr.
BASED O TRIS LOMRT AND USCOA 2HD., 6T ITH,; STH, AND FOTH CIRTULT COURTS CITED AND CITED UNIDERTIFIED
CIRCUAT COBRTS REPEATED AB-JUMICATION, THE STATE ANP FEDERAL DISTRIET COURTS SHONLD HME GRANTED
PETITIONER AN NNEONDILTIONAL HABEAS CORPAS WRIT. BECAUSE PROSELLITION FOR STATE COMPLETELY FAIL T0 AfL-
ECE ANY ESSENTIAL FACTS SHOWKING PEVITHIRER COMMITTED THE CHARZE OFFENSE 1N STATE COMPLAINT CASE WO.
C8S5-722 DAVED MAY 1611385 T0 GIVE COURT SUBTECT MATER JURISMCTION LRRORMATION TO MOLD PEWMITHNER
CONSTITIITLANMLLY TO AMRWER THE RHARRE . REQUIRED OMITED ENFORNMATION BY THE 5TH) 6TH & 1GTH
AMENDMENTS LL. S CONST. LS+ V BRONN , 752 R.3d t3ud L2034)) BN 4'S 32315 ARTRUR V WARREN
WARREM CORRECTION ANSTRTMTION , 2012 U8 DKT.LEXS 37119 AT TM1I P MOVIEL v SVITMH, 2009 u.S. DIST.
LEXIS 1228803 2 3435, 2000 WL 1414} AT 13 (N.D. OHID TAN .12, 2010): ChACHRAN v ESOLA + 6T F.

24 31923 U, & . APP. LEXIS {3682 (ATK TIR.DZ V.S, V CARLL , 065 U.S.601,6V2%: 26 L.ES N35*
1860 U.S.LEXIS 2164 ™/ |5 OTX0 68l .

IN SUMMARY
STATE PROSECUTOR IN COMPLAINT OID NOT PROVIDE ALL OF THE JURISDICTIONAL ELEMENT OF THE OFFENSE
CRARGE MCL 750 .83 ONLY ONE (1) ELEMENT : THE CITE LANGUAGE STATUTE ORFENRSE CHARG & WITHOLT ESSENTIAL
FACTS BLEMENT REXU § CONSTITUTING THE GFFENSE CHARGE NO CONSTITUTIBMA. STATE CRIME HAS BEEW
CHARGED TOANSKER . A FATAL JURSOICTION BEFELT EXIST . U.8. v PRENTISS, 206 F.3d 9605 2000 L1.§. APP.
LEXIS 2718, 2000 €0L) T.L.AR 1294 2 MCEOY V .8/ 266 F.233 1245, 124880 L11TH <\R. 20017 LS.V

RAOWN ,995 E. 24 1493 At 1505 BOTH QR 1393 T7 W.S. YUBGT, 810 F24 N84, 1260 (4t QIR0 ) ULV
CRORKETT, 812 E.2d 626/6261r4629 2eN e 3 (WOTH TIR:1ABT )7 STINSON v EATY OF N.Y,/ 282 F.R.D.360)

BTG ~T61 2012 U8, DIST- LEXIS FLTUR (S.0. ALY 2012) 1.8, v D'ANNA , 2015 U.8.)I8T: 55903 (£.0, MILH).

REQUEST
FOR THE FOREGONEE> REASINS PEVITIONER RESIELTAILLY REQUEST THIS COURT T0 EXERCISE 1S JUDICIAL DESCRET-
10N TO RESOLV E MICHIGAM STAXC AND FEDERAL DISTRILT COURT DISAGREEMENTS AND CONFLICT WITH TRIS

COLRT AND ALL THE EITED UECOA CIRCIIT CORRTS ON THIS IMIORTANT SPECIFIC JURISDICTION 0 FRENSE CHARGECONS -
TITIONAL LEGAL QHESTIONS ,BY EXERCISIHG COURTIS SUPEVISOAY PORER AND BRNG WARMONEY TO MICHIGAN'S COURTS
DECISTANS Wit THIS COURE REPERTED DETERMINATIONTD BATE SINCE THEL) B00) HUNDREDS RELEVANT TO SFEENSE.

CHARGES ELEMENTS DEFECTS IN JURISDICTIIR AR CONSISTENCY RESLING DR SAME AND S IMILAR LEGAL AUBESTION )
RERREST t§ MADE FOR CERTIORARL GRANT »



‘8. PEHITIONER HAS A RICHT T0 BE FREE FROM A NON-OFFENSE SELOND HABITISAL

. L GUILITY PLEA WHERE ND PRIVR EXIST; ERROR OF LAMW . RETAUSE COLRT WAS Np JURis -
DICTION FO ACCEPT A BILILTY PLEA YO ANDN-OFFENSE IJHICH WAS RETROACTIVE JURISOIET INAL
EFFECY AS DETERMINE BY THIS COLRT tN U.S.¥ PETER , 310 F.3d T0% (f5TH CIR < 2002) .

BECAUSE PETITIONER WAS NEVER GLILTY OF A CONSTITUTIONAL PRIOR CONVITTION RE (9B DEYROIT CONVICTIONS .
AR CHARGED BY JACKSON COUMYY PROSECUTOR UNDER MCL 763.10 SUBSEQUENY FELONY . PEVITIONER PLEDGMILTY
T A NON- OFFENSE SHRSEOMENT FEX ANY WITHOLT A VALID FIRST LONSTATUTIONAL CANUICTIDN MARCH 55,1986 MY
SENTENCED 20 Y0 4D YIBARS AS A SECOND HABITUAL OFRENBER . PETITIINER (S 21983 Y poRvICMONS NERE VALATED
ON DECEMBER 124939 BY STATE £0URT 0% APPEALS CASE NO. 188839 { ATTALH) RE: DETROIT TRIAL TASE N0.82-00
2730 ADJUDICATED CONSTUTIONAL MANIFEST INJUSTICE AMNFAIR TRIAL « JACKSON COUNTY LIRCUIT COURY CASE Wo.85-
039094 ~Fe IS PETITIONER'S FIRST CONVICTION OX TANUARY 7, #9868 MLL 750.83 /76310 OFFENSE DATE MAY 12,
1955 - MICHICAN ~ OEMENDER TRACKING INFORMATION SYSTEN (rOTIS * ) UHOER 769. 13 (6) A PRIDR CONVICTION
B EOMSTITUTIONALLY VALID O ENHANCE SENTEMCE. (M OTIS*) INED AYTACH . PETITIONER HAS NO VALID FRIR
CONSTITUTHRAL CONVIETIONS T0 JMi . 7,1986 . THUS, SALKSON COHRT met 750 . 83 CONVICEIIN 1S NMOT A SURSER -
WENT £210NY CONVECPION PLED Gl LTY TO BY RETITIONER BUT YHE FIRST CONVIOMON WITHUT A RAIOR CONVICTION VA
. SCTIAAL ERRAR MIPLICATES A COMRT'S PONGRY) ADIUDICATE THE MATTER BEFORE 1T) SUEH ERROR CAN

EVER BE NAWEP BY PARTSES TO LITIGATION. WHE DOCTRINE DF PRACEDURE. DERAULY DOES NOF APPLY . KEEL V USey

88 £ 2d 110,01 (5TH CIR.ISTA) (ENBANE ) J U.S.V PETER 1 310 F.3d 704+ 2002 L1.S . APP, LEX(S

2,24&12**; 15 FLA L . NEERLY EED. CAEHO(HTH TIR.Y EN BANC REMEARING » A COMKY 1S BITHOUN JURISBICELON
T0 ACCEPT A GUILTY PLEA TO "NON-ORFENSE" KEEL Td AT NY = PETER s L4 UN 7 . THE OBIECTION BY PET-
ITIONER THAT TRE PROSECITOR FALLED T0 GURBE A VALID OFFENSE 15 NOT WASVERED BY RIS BUILTY PLEA ) THE
VIOLATLON GF HIS R\GHT T0 BE FREE OF PROSECAUTION FOR NIN -QFFENSE WiLL BAR A CONVICTION EVEN \RRILT ~
DAL GUICY "' HAS BEEN YALIDLY ESTABLISH TRE ENTRY OF PETITIORER GUILTY PLEA DOES NOY ALY ASA MAIVER

_OF TURISDICTIONAL DEFECTS SUH AS PROSECUTEIR FAILURE T0 ENARGE PETTFIONER WITH A VALID PRISR AND SEIB-~
ALENT FELONY OREENSES » HIS GHILLY PLEA DAES NOT BAR REVERSAL OF #1S PLEA CANVERTION AND 20 T0 40 YEARS

ENHANCED 769 .00 SENTENCE » A REVIEM OF RECORD PLER €0’ WILL REVEAL PROSECUTION RELIED ON NIR-OFRENSE
1983 VACATED INVALID CONVILTEONS SENTENCE AT TIME OF PLEA . JURISDILTIONAL ERROR (5 A FIl NDAMENTAL

BEFECT WRICK REMOER PROEEEDINGS YRREGILLAR ANW (NVALID, MMEN A COURT NITHOUT JURISDICTION L0K-
VICTION 2 SENTENCE FRON YRCEPTION REMAIN VOID BEVEN tFE THE SENTENCE DIRELY FOACE ¢S RULLY SERVED /

ALIKRINA v USe, 200 F.3d 732,734 (HTH CtR.2000) . THE ERRIE OF LAW YN JURSSDILTION AS A ABUSE

OF DESCAETION PER SE, AND THE OEFECY INHERENTLY RESUARS INA LOMPLETE MISCARRIAGE OF JUSTICLE o
LS.V ADRONIZIO U2 US. (76,185, 60 L.Bd 2 805,82 SET. 2235 (1979 ) LOMISVILLE X NASHVILLE
RMLROAD €0.V MOTTLEY, 20 118, 449,152, 53 L.Ed 126, 298LT. 42 (1308 ), BONSLEE V WSy 523 U.§. 614
MAa scr. 160U IMAL.Ed 24 829/ IFTA U S.LEXIS 23341 (8TH UR ) EERT.. KRYT 371 F, 3d 285 /8xv.
REMAND. > BISCHEL w WS, s 32 & 3d 259,263 5 (174 CIR. 19S4) QUOTING - BORRE v .S,/ U0 F.2d4 215217 (114
CIR.1991); THIS COURT HAS DETERMINED A RETAOACTIVE EFFECTIS APPLICARLE FOR GUILTY PLER JURIS-
DICTIONAL NON<OFFENSE CLAMN DISCOVERED YEARS AFTER CONVILTION OF GUIATY PEEA » AS IS PETITION -
ER's CASE W “CLEVELAND V U.S.s 53F US. 12 /14D L.Ed 221,121 $.LT.365(5TH LR, 2000)
LEXIS 7436 S .S, V PETER , 310 F.3d - 709, (HITR CIR . 2002) AT T3~ ib.

9.



THE STATE LENORING THIS CONSTITUTIONM. DEFECTIVE \TUKISLI}IC’NONM NIV- OFFENSE EVIDENCE (§ A OE-

PARTURE FROM THEACCEPTED AND USUAL ROURSE Ok TUDILIAL PROCEEDING ; AND KEDERAL D\SFRICT COURT
SANETION OF TRE STATE EAURT DEFARTURE ; PUT BORTH COLIRT IN CONFLICY WITH ALL THE CITED USEIA CLACLIIT

COMATS AND KHTH THIS COMRY BON- OF RENSE DETEAMINATIRN AND ITS AETAOACTIVE CEFELT APPLICATION.
TS IMPORTANTY JURISDICTIONAL AND CONSTITHTIINAL SPECIFIL LEGAL QUESTINN » REQUMIRE THIS LOURT Suf -

ERVISORY POWER T BRING MICHIGAN'S COURTS IN UNIFERMITY NITH TRE COURT AND §THER USCOA CIRCUIT COURTS .
FOR THESE REASANS PETITIONER RESPECTRILLY REQUESTI THE COURY Y0 GRANHT KIM A LERTIORARI WRLT .

3. THE D.S.6TH CIRCINY COURT OF APPEALS DEPARTED FAR FROMTHE ATCEPTED WSUAL
TUDILIAL PROCEEDING BY (ENORING PEVITIONER'S STH. IHTH AM. NON-AD)RESS AMUTED
CHARGE ESSENTIAL PACYS CONSTITHUYING THE OFFENSE . FOR CERTIFIEANE OF APPEALABILITY

REQUIRED BY RULE 7(eY(1) FEP.R .CR. P. WHICH APPLY T0 STATES CRIMINAL CHARGES -

ON NOV. 8, 2017 THE HONIRABLE USCOA 6WH CLRCUIT COUAY DENIED MOVES FOR CERTIEVCATE 0F APPEALABILITY
AND INKORIMA PAUPERIS STATLLS ON ACPEAL FRAM DISTRICT COURT JUDGMENT DENFING WS PETITION WRITOF
MHAREAS CORPHS HNDER 28 USE S 2254 REL 1188 IURY CONVICTION MLL 750.63/ 769 .10 SECOND HABSTUAL
ENMANLED 20 Y0 40 YEARS SENTENCE. . LA COURY ERRONEOMSLY STAVED PEXITWNER. 1S SERVING A FIRST DE -
GREE MURDER SENTENLE —~ 0T TRUE . OTHEL CITED CONVICTIONS ARE ATEURANE . THESE CONVICTIONS ARE BEING
CHALLENGED NOLAY 6TH CIR. COA DENIED CERTIFIEATE OF APPEALARILITY ON HTH AM- STATHE LLKKTLON BAR . (A VP -
ENDIX € AT 4 ). GASE (10, 17 - 1671 . BUT THE COURT BY NPT ADDRESSING COMELETELY 1GNORED PENTIONER'S ST
, IHTE AM. JURISDICTIOMAL EMEMENTY ESSENTIML FACTS OFFEMGE CHARGE CLAIM . THE ELEMENTARY PRINTIPLE
CRIMINAL PLEADING NNEK THE DHESENITION OF AN OFEENSE INCLUDE GENERAL YERW THE INDICTIENT (OR COMPLAINT)
SHOULD KLSO STATE PARTIRULAR OF BFFENSE « AS DETERMANE BY TR1S CHIRY REPEATEDLY AN JUDICTHENT AR CONPLAINT
NSY FRANVED TO APPRAASED THE DERENIAMY MITH REASONABLE (FRVAINTY DR NATHRE §F ACCUSATON AGATNST HIMAIS
DEFECTIVE ALTHOLIGH 1T MAY FOLLOW THE LAUGLAGE OF THE STATUTE - RILE 741 FED.R.ER. P. PROVIVES &%_
SILTMENT OR INFORMTION MUST BE APIAIN CORCISE AWD DEFINITE WRHTEN STATEMENRT A ENYIAL
CONSTITUTING THE OFFENSE CHARGED AND MIST BESISUED BY THE AWIORNEY FOR GOVERNMENT ¢ RUSSELL V U.S.v

3@ U8 THY, B L.Ed 24 240, 82 SLF.1038° 1962 U, §. LEXIS 152206 (1942) 2 VALENTINE v KONTEN 1398

F.3a 6262 2015 0.5, MB. LEXIS ()28 2005 FEO . K¢, 6035 P (6TH CIR.) ACLORDING T0 THE COURT A 1UDIC TNENT
OR COMPLAINT 15 NOT SKFEICIENY T SET FORIH THE OFFENCE IN RIORES 0F THE STATUTE ALIRE , AS (N PETATIONER'S

CASE WITHOOT JURISDLCTIOUMAL SVECIFIE CONDUCE FACTS T SUPPOIRY GIARCE AFAENSE . IN WS+ V EARLL, U5 0.8 .6t1
612,24 L.E4.1135% IBR) ,%. LEXIS 2064 ™ MAGKIN v 1LS.; 117 WS, 3UR , 6 SCT. 177 2d L.EL.A04™7;
1886 1.5.LEXIS 18T EX PARTE WILSON /414 ULS . 4IT AF 25, 5 SCT. 935 ,AT 939,27 L.Ed. 822 12835 DS,
LEY)S 1774 3 RUSSERL » L. AT HK6 » HNAHR A0 ) VALENTINE , TA.AT 6112 U.S. v BAINN , 772 F.3d 13Ua
(2014).

SUMMARY
THE LSCOR ATH CIR .SHOUAD HAYE GRANMTED PETITIONER A BERTIFILATE 08 APPEALABMLITY PREMCATED 0N URISD ~
1ETIONAL DEFECT STH AM. 1.5 . CORST. A bUTU AN . 11,8, CONST. CLAIA AMISSION (1 LOMPLAINT CREG -722 OF
ESSEMTIAL FACES Y0 SUPORT STATE STATUTE CRARGE OF QFFENSE , AN ESSENTIAL JURISDICTIONAL OFKENSE ELEMENT.

REQUEST

THE t1SCDA &1 CIR. DRCISION DOV. B, 2007 CINELIEF WITH COURT AHD LaTEp USEOA CIK, COURTS AND ITS ORI PASK
DECISION PEK ATH CIR. QAYEDAG « DN THE INPORTANT SPELMIC LEEGAL QALESTION WHAT CONSTITHYE JURISOICTIINAL COAP~
LETE DFRENSE CLHARBE ) REQUIRE COMRY'S GUIWED SUPERVISORY POWSER TO MAINTRIN CONSISTENCY NiTL CLAURT AND
OTHER LSCOATS FOR THIS REASOR RIESPECTFIL REGUEST FOR COURT TO EXERCISE 17S DESCRETION To GRANY WKIT
OF CERTIORARI TO PETITIONER .

! JURISDICTIONAL DEFECT CHALLENGE -

{0~



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

WHN

Date: _JAN. 22) 201®
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