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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ T For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[/{ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is '

[ ] reported at | ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the M:ss}s%zgpgi Courk OF Apgedls court
appears at Appendix _A____to the petition and is

[ ] reported at ; Or,
[« has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The-date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[».4 For cases from state courts:

The date on which the highest state court decided my case was 13=13- d0l&
A copy of that decision appears at Appendix _A_ .

[J{ A timely petition for rehearing was thereafter denied on the following date:
3\\«{43"&0“ , and a copy of the order denying rehearing
appears at Appendix _A&

[\/ﬁ An extension of time to file the petition for a writ of certiorari was granted
to and including _§~i5-aol7 (date) on _1-&7~20117 (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



SJURTINICTTONAL STATEMENT

Kelwn Toylor was convicked of c_uf{\&-ul murcler )Miss. Loade Ann. 47-3-18QNE)

1

Ond Possesslor\ of o deadly weapen \rm‘ o felon, Miss. Code Ann. G 1-31-5 andl se-
ntenced o life without parele and jo yeacs (n ¥he Second Todiclol Disteick
o"F Bolwar Ca.';f\“‘\‘ Coreurd Court . Ml‘SSfSSl‘SPi, “Fa1tor Hm&\Y Pled o nobice of ap-
peal b the Mississippi Supreme Couck, The Miss. Supreme Court and miss. Lourk of
Appesls Clerk assfﬂned fhe case bo the Miss, Court of Ap‘;euls.,("\tfe—'\naﬁ-ﬁr cetbe-
cred do C.OA). 'Tm'lor ‘or'esen\'ed s ineflechve assistance T).tsh'om w s fro Se

Supfbwh\ Bref, EApfen, Nvf’“%e wl, O~ 0ec~13-30]L, the C.OA. atficened

Cappen A 1 o
Tw‘ bor's convichon and Sentence ¥ Dec-33- 3Nb> Tmltar filed an Mmolion foc

extengion of Fime to file mokea for ceneuring . On April-as-301, Toyler led
his Miton Yor Q!e\'\um'n&_. Tm\\m- Pren $led o Motien To Arnend, oc Moke Cocrec
Foas to Motion For R&hmﬁn& MRAL 21N on Tune-5301 On June- B-
ao\j‘“tm'lor Fle 6 Mohion To DEMISS and Mokoen To r\méaa MeXion For Qu\w-.
'\“3 MEA P, 31(0) (D) and ottached his Amended Mston For (l.e\\eo»?\rﬁ. On Juee
- 2373011, the LOA. qranted e requesied Reliek. L Appen 0. Touylor sgpin cansed

LN (\YQ’S\;‘)‘\ in WS Avnended Mohen Foe Qﬁ\—\wr\‘-\s. C Appen C puge 7). On 3\.\\1-\8‘
aovl, Wk TR.A. derned Toylec's @nended Motton Foe Q.eheer\c)» On Tuly-a4-a01,

To\\\or fled o Metisn Foe Extension of Time +o File Pebbion Foe Waik of C,edfiom.“ MR,



A0 21 ()Y, EAPPQK\E 1. On :M\ra‘l-;m . e MisS: Su‘)reme_, Court amwl-e,cl Tcu‘lcf“
s requested Rebed. Chppen G, On Aug-15-a01, Toylac Fled his Petohion For Weit of
terbioraet '-rw‘u.,- preseated his «:Lutshhn of tounsel's (nefechveness Fo the Muss,

Supreent Courk, TAppEn WR-H 1. On Sepk-aFaon Toy lor filed o Motion To Amend Ped-
Wien FeWet of Ctr\::urqr‘.v MJALA,O. a1, ond Mehon To 0iSmiss | CAppen L1, 80
Sef'\——a%&on_) ’Tm‘l»(‘ alse fied his Arnended Pebihion Foe Wrik of Cechoran to
¥he Miss: Supremt Courd. CAppead T, Taylee raised his ineffecfwe assistence
of counsel Ql«ue&‘{“‘ ased on o Kimemelman v3, Merrison violakin +o that court:
tl\p@e« T page 28 1. O Nov-1d7aei1, 4he Miss. Sufreme Lourt denied T&\{le(\s
Pelian Tor Certvarart and s Arendsd Debkicn For Uick of Cerdiorarh . € Appen
K1.

Tras Courk \'\0,53\.\.0:5&{ thon o heor Wus Pelibion For Wit of Cechsrac purs-
work Lo a3 U.8.C. Sechion 135T(a) .

Ths Court has ‘jun’sdiu\iat\ because nﬂw\hm{- was denied his Sith ond
Fourteenth Mnendment r'ﬁm to etechve assistance of counsel o fare +rid) and

dur ProttSS e wislation 6} Kimmtlonan VS, Morcison ,41TUS. 365, Cronic vs.

U5 ek WS, (48 Appeilank cequest Ahat Hnis tourt construe his ¥(\;njs i

erally, Rounds vs.Smibn, 430 ULS- 817, 41 .04 1491, 5a L.Ed. ad 13 (1§7),



Q_'c,c\s*u'u\'t‘o nq\ Ar\c‘ 5‘\'Q"u“’°‘-\l PPO\/“G\B{WS Iﬂ\/O‘Vx&C\

Four% Am&r\dme,n\‘ 4o u.s. Congt.

S\x\h Amenclmen\' Yo U.S. (Zons\’.

Fourteerth Amendment to LS, Const.

Achicle 3 sechon 14 of the Miss. Const.

kr\:\c\e ) seckon 43 Op Hhe Miss. Const.

Aebicle 3 sechion 2 of Hhe Miss. Const.



STATEMENT OF THE CASE

Kelvin -Tt'xxﬂor was convicked in the Secend Judicial Distrct Circurt

Court of Bolvar C.om{\' Miss\'ssfppi of coPHol mucder and PosseSSmn ot

o ficearm by o felon long with codefendants Jecry Shewort and Laddel]
Magyelt e | w\-\.o where all sentenced +o Life without pocole and ten years
Yo run wonsecutively . Two other codelendants, Teston Chatman and
Chcishe pher Anderson where wilnesses for the stoke etdec mu\c‘w:j plea
agreements . All had in.‘%"rﬁ«lN been charged with capitel mueder Wik
e u“du\‘l‘"‘j Mcm‘ Iaj} \ddnqprsiix\c‘ Miss. Code Ran, 41-2- 18 @)Y ,

On TJon-di-deia, e bedy of Buenten Deon McKay w;:\s discovered
belore suncise ‘b\‘ o passer by on How().en Lake Rd. in Bolivar COur\-‘\l,one
nile east of US. Hay bl neac Duncon, MS[‘:I'}{S\ Transcdfn" T a94-9¢,
498 300 -el, 3I1-13, 330, 333, 339, 36a-87 5 Bdihibits SIA-¢, SIE-F S A-G,S3
A-H, 34, S AC, 512 Ael Meksy's bedy was laying Face up in the gravel coad
With his hands hound +03e%er wilh duck fape . Fye SPm& ghell c.qéxrﬂs and

Yoo Seem\r Pf‘oj&ck\es were ~¥uund on the Srouncj oround Hhe booL, _[T;"f.
385-37 5 exs W AC, S1AA-ED, A feearm and teol marle expert for the state

denhhied Hhe Bwe Shell cuslnas cecoveced Yo Ihe yichm lotabion — four



45 colibec caétnas o¥ vacious manufackuces and sne .20 coliktr casing ETT.
Va3 -l 3 By 12 A~E].

Mé\qui‘s bacL‘ had Siy 3unshc-\- wounds == foue 1n Pre torse and twe o ¥nt
head, CT.T. 1180, 1188-98 ; Exs, SHS AT D FThe Slates txpert Pah\c‘cﬂ\'&"
feshfied Hhot e {m\)'eo‘n'les were recovered fom Hhe kmo\\' ot &u%opa\h
buo from e heod and Mhree freen Hre dorso, DT na- 4 &X. SIBACE]D,
The Shale's potncdogist O Bacnheoct testhied ot heee of Meltoy's

Wounds were $da) “- e o head wounds and one of the Shoks tothe

docss Which domaged Hae heurt tad lungs TTT 114495 1.

Eigh Projec‘\:ltﬁs were recovered, Toue weee idenhified as .44 caliber ol
ghot Fromm Phe same WQqPon)m\c\ four weee .45 cqh'l;er) all shot fom o
second Weapen, LTT a1e-215 exs SHA-C, §/3 A-E], The fcearm ex(aerjr
concluded dhece weee ob least dwo o\&¥¥er§n~\» weagons and f\oss‘xbl\l o thard
kecouse of the .40 caliber cqairﬁ; but he WGs unable fo match any o the
Pm;lgcﬁles b Hhe casin 5,0 Q weqfsor\,[."ﬁ'l', 330 1334 ],

AC(‘,M‘CHV\S ‘o S\u-‘e‘s w‘r‘anS C\'\Q\'MQ\\ ' kt o.qc\ Mc\Lo.\' weee Q\U\:‘(\j s M:O\Ale
MmN In & c\m3 deal for jerr\’ Slewar} 4o bu\' @ k;\oﬁmm ot fow der cotomne for

sas,bbo‘ao ¥® o~ T‘rQBe. VQ\.\::)\'\Q(\ " N\em?\r\\\s Ta. L1 ‘1'57’1“) "l.3lo)q51) "“ll’(oa,



449, H19-35, 503-05, 809-10, 513, 821-d5, 5894, bua-Tl, 103i-33.].

Accerd‘mj Fo Chatman  he ond Slewart picked Melay up in Tumca, went +o Memphis
and, wmp\e,-&w\ Hhe drug transochion . [T, 596917, Mc\(u\, tested the tocaine be-
for they e Memphis 4o terhem 1t was tocane, but ot hado eut fo o LT e8],

Accu‘c\\f\j to Chatman, Stewar} instracked Chalman $o call Chnstopher Anderson to
m&:\\‘\ne.«\ ok StewarPs house ond 4 brinj‘k‘\s Q,OO\C\':S ukasils™, LT kol ]..
Chotman keshfied ot when Andecsen came L.‘.ncl optaed the drujs , Anderson »ar\ul
Stewart reabized the o\ru»js weee fake. LT woj-02]. Chatmon feshhed thet Sewscd
Wtk Yo A faack, ot geb o pishal o carms bock snd cocked i and il Mellay b hed
30 maules o gk semthody en ere Way o Clorksdale with Hhe manty. Chadenan
keahlied Stewort deld Andeaen to call Kelvin —ra1t.,p and Laddell Majjc& fotell
Paren 4> \Df‘\t\j SomR P\u&\{c O o,

Toyler and Magaeh sllesedly auerived with Some cubhec gloves and duct tape ina
plashic \ooﬁ.ﬂ"‘ﬂ. Lo, 3181,
Chotraan feshified thol Mc\(m‘ wad oble fo teafinue to make phant colls btcause

his honds were \-a‘bul in Sk, CTT 0e4- 051,
Chodonan Stated Stewory deaded o move Mcloy and ctdeved o pillow case and put

W} oover N\clw\‘s head , € T.T. Gob-013. Ever\'bocl\[ et Slewor s house in dlewart's e



and Anderson's Unevrolet Subueboo. LT 4ou-03, 247, Acd weat +o a house. o Dougy
166 Sk 1n Uarkgdqle ucwc\'mﬁ Yo Chatman .

Ehatman Stoled that Steweet told ha Hwk tne .:m\\1 oy that he weuld bt able

bo Walk oy Pronm s is 1 M put e fist bullet, f he fake fne fist sheb L TT.
W, w43, Chatman teshhied that Mooy wos again puk into Andersen's SUV. and
Paak rvecyene lefk va Andersen's fruck ond Stewact's cor.and went down Huy bl
fowords Ouncan LT T Gie-11]. Both vehickes turned off Nm’ bl onto & ijve\ road
shpeux ;oW wated thae Ve\r;tC\Qs and Mellsy wos faken from bne boack oF Phe buck.
LT 6l
Chadman festied Stewert pushed hen Forward ond fold Tm‘ler to que him

the qun and he Shot Mollay i the bocl sne hmt, LTT. Gi13-32, §19-32 1. Melloy Rl
and Stewact dold ’m1\or and Majj&i' to “Fndh hinn off ¥ and they both aiiejtd Iy
Shot Mc\(w‘ as he \u1 on Mt S)rounrl. Chetman scad Tu\[ler Shot McILou\I. bwice
with H@ s§ma puavel Dhodmen used ,ten Mcxjjeﬂ shet Mc\lo.1 Jwic2 in the head,
wWi¥n @ Sew ~ audomotte provel

Chadroa sad Stewack dold tneen b ok Me 5 phune 5.\-0\ e ‘ZMM cose Whweh

was shil on W\c\(u\“s head and o burn W“‘i“‘;'ﬂ' CTT L3l

Laker o '\htmor&ml o} \—3\-30\3;) Chetman Wos accested b‘\' Clarksdele polﬂtce 0!’)*.1’_’_



TT. 635-a11. Chalmon was inl-orrojuhol,bxl Tunica County Shereiff's depuby L+ Jones
in tlacksdale Hherorming of Wi erest and dented Sefing Mclay during e releverrsk
vt periods and decved vy ewslvement w e o\usqppumnca of Mckay . TTT bu1-
wd, 4o ex 11

Aec Chotman was dransported to Tunica Coundy Tail, he inthally fold inveshqators
that he and Mellay was kidnapped , put m Anslerson's fruell and faken cuton aamvel
coad i Belivoc Lourdy end that he woud snby have b wateh the sthecs el Mekong
and Bnak he did not ghoet, LT 684,135 ©x 811301,

Chotnen's deal wos taat he wos ollowed 44 plead E‘d\\-\xl to txmrwﬁed assouly ond
tanSEiraey bo euSHSS Commnt with nkent &y distesbute o o obol of ifbeen yeocs.
T 6353k, Luorbt ], The versen o} events Hhek \’\\t;\\m‘ hesed was sk devel-
o?qc\ \3\" Lhotonon uabil Nov-2oi onct he had made his deol with e pmsew#on
to dismiss the capital murder charge. CT1 697 7, When e finelly did adoid o
48\\06“«\3 W\c\lmi\ Whatenon Sovd e snly shet him once . LT T050u], t\\dmo\r\.
ikl bold police tnod Andecson Bound Melloy's wnst wibh duckbepe | bub changed

Prot Lader 4o slate that Toyler duped Mellay's wosk DT T Tu, 818, Q1-1a | ex 41300
W‘\Qr\ Mc\Lo.\l wos mo»\l;nj P\r\w\i calls o ow\\i one he Lgulo“ he made 1*‘ clear that he

wWas \542\“3 Weld undee Parceat of deatn Yo 3@% Pne monty boackl for ¥t bad o\m&S.ET{T,

VO



Ha3-a8, 433,PB5- 36, 461-62,954 56, Al -T0, ug8-§Y, 494 ], Word got boack Yo Mcllay’s
fomily that he was be"mj held under threat of deoth so Mclow's Yarly nohfied fow en-
Drceanent gt he was miss€¢\3 ond (msl ‘o\\1 Wc\nwed which led :rwesh'julnrs +o

Chatman on ai-dera, Gfter Mclay Woss already dead | the last pecson allegedly seen
wibn MoKy TTT 492,485, 93631, 983 ],

Accoroliaa b th{:;S‘lophU‘ Mderson , he became javolved when he was called bY Sle-
wack o plo\( up meney foom Stewacts beothee . LT jedi-da; ex5-ig 1.0. 1. Andecson’s

veeson of eveats diflecs 513(\1'&&(;:\“1 frorn Uhatman ond Slewar Fs, Andersen sod

he gt o call frson quek\,m* Unodman | ‘re\\'\,\3 e b come fo the heuse on Oouj\as
WETT 100t-35 1. Andierson Shaked thak Stewsek dold b we hove somelfung o handle
and showed Wum Mc\(:wt w o back rsom 5‘\“‘\’03 n o chowe with duct }vfe ccound RS wee
whs, UL 1003-40 0. Anderson shofed that he did Raow Mcklsny, ond Fold Slewact, he
dida™s wark b havt actiing do do with the Shuction and taed b walk back gut of Hhe
heust. CTT joye J. Aadecson saud that Slework s&»dqhe had seen J,o much‘: ond Toid
Magseht *o seacch Andersen odhee whicn Magaelk fock Anderson's cell phent LT 10w

Sewoct had Tw‘\or and N\ume.\'\’ f"‘* Mc\(u\l v Andersen's Subucbon with Aader-
Son &f w:(\ﬂ 0\1\,(\ "‘\'\L\‘ o\ \Qs,x ‘\,\ AW Y E\;\L\Q,S' A(\deFSa\‘\ R Tu\‘\ar ‘o.nck MQ&Q“ M\A Wloszl

v Mg Suburban . Newark and Unatmon Pt Creon Ve U wewad,

\
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Anderson's Suburban was processed by #he Bnmm..ma._wv._ Burequ of Hsimr.miow (MAT)
Come Sene H?gbﬂfﬁ (C.8T). Ten jaleat ﬂ:%s_um_awm were celjected from e veh -

eles inkerdec Zv;r no h_x%.qrbsk AR Was ?@m@ef& ot ), CT 530 64S-UT,

§58-54 . Mo evidence that would subsianiote Lhatman and Anderson's aeesunt wh-
eee Wos ademdted at Hrial thot weuld tonneck ,Awl lor 4o any evenY or Lhine such
as cell phont cetoeds, f:uﬁ?.,:fu DNA eck | |
Fecry Stewtark teshlied Tn Ws defente . Stewark sid Chobraan came 1o his he-

USR on Fioaevd, and Aol Wim Yhot he Wos in ¥t waddie of Spf,_s/,, o decl foc
Wus brothee and Phok Shewact's beotaee 4ld Chadeen Fo ot W 1§ e would uzw
amde e Tueico enc’ .(T.j PSRRYY .#f& des). Slewnrk o,uzg—_ to rqwin Chedman
& de. LT 33T | Slewact 50id he snd Uhakmsn weat to Tumca cnd pieked
up Mekey LT T 13457, $lewart saud ok ?%i told Thadman Phak ¥nt quy .{._
WOS Supeest Yo et 1n Tuatce edat have any orswm but he Ratw Some more,
Aealers v Memphis thal had better and cheapee deugs LT 346 ]

Stewack said Mellay Yold Chotman about the different ?,.oww ond ¥nod foc ono-

er $ive Mousand dollers hr tould ge¥ & while kilo. Chodman cotled Sdewact's bro-
Pkt Thaleows Dace (hestinodier Pace) aad dold han but he sond he cauldn't tomne up

wWith onelhec $ove Mousund deWors, T aw;f..w.



Shwack -Rsﬁ Bed he toid Chatmon o cab lec, Q.kr'\sh‘oher Anderson .LTT. 1344 1,
Stewart soad Chotman colled Anderseny ;ond Anderson sard he was 30?:\3% gt he
woney and for Hrean to meet him ok Shody Mool

Stewsack Snd ence ey qot tne money fram Anderson ¥hey weat o Memphis, L1 350 |
Slewack Soud thed thay mek Hne deolecs at Hne B0 o Haird S i Memphis and fillowed
TIRPPNE ) « heougt Where the druas where amn&u\. LT @50r6l 13531, S5deward
soid ahiec e deag deol was dene | they Lebt, ot Mok never checked pne dleugs
o o Yoke Wurn Yo qed his bruel . DT T @6e 1,

Slewart sdid he HAA Chetman o coll Pace, 4o el W to ok Wis Ways feven B
Aerwon ond 4 Yol Aederson 4o bring his scoles 40 Kis house fo got his shaff.CTT 125
Sewart feshied Hhet he, thatmen, Mellay, and Pace went into his heuse and Pace
opened the &\m&s T 13590, Andersen walkied in and was shewn Hat olmjs,am*
h\ﬂ*"{&‘f\t\ﬁfg“‘\ Weeaden to beat Mc\lm“s uf.[i“l.“\'. 6ol

Stewack teshilied thet i was Andersen whe snotched the phont From Mokay while he
Was klaﬂ Yo St* e cnenty back and theestened o ladl Mellonf . CTT. (30! 1. Stewark

1Y ded Andecson sod “ T dake i 4o My sl;ajr VLT 1360, Slework deshified Hnot
Andersen \-m(ﬁc\ Mc\Lu\(‘s hand uP,E'T."[ 1362 . Slewacrt soud that Ancle(‘sn(\) Chodman,

ond Melay left n Andersen feuck, [T, 13021,

i



Slewiark Sloded ok he did aet see Unotenon, Andersen or Melloy again. Thpoen P pg
1302, Stowack testilved Yok Toyler was ned ok his heme .EAMW\ P py 1303l
Stewsork testfied that around dten O'clork he colled Aadersan to seeif they 301—
Intic manty back, and ot Anderson fold him ‘we hacdled he Stuabda | 1o m
30&’: CApper Ppy Bu1l.

Showack besfied Pt he did nok go witn Andersen, Uhodraan, and Mekoy +o
the haust en Douglas . C Appen By 1367 1. Stewark teshied hve did ok «;urdtf‘

or kidnap Quendso Mc\(u\'.ﬁi\pfren P, g 1373- 14 1,

REASONS FOR GIRANTING THE PETTTLON
(1) Whether Qﬂxb\;\nn‘\‘& Lol counsel rendeced neile chie ossistone o ¥ counsel for
Farking Yo motion ko Suppreas illegally shtained evidence in violakon of he Swth and
Fouckeenthn Amendmeat 1o Mt WS. Lonat ?
3 Whelver oppeilant's dricl counsel was abserd ok “o eritical Stage”, ond ke
to puk the prosecution’s case to meun;nﬂ"“\.vl adversomal lresﬁnﬂ i violabdn of dhe
gvu\h and Fourteeth Arendment

(3) Whether We MlsSts‘Sl'(:Pi Court of kppeuis faded bo offerd foe,u/um‘ o full and fai¢ oﬂucrkum“s(

A m‘waq\-@ his Fuur‘“n Aonendment cloim on Areck qﬂaw\ in Violatien ef M,oﬂo Ve OHO,S(JL\/S.(;'{&Z

is



1. Whether Pe*'\h'onu“s feral counsel deaved i effeckive assistoace of ceunsel by Qu\l\f»j
fo mohion H Suppress '\l\ega\lxi shkamed evidence in violation of the Sixth ond Fouckeentn

paeadmend ?

The Sihh Amecdment shales in (aer\'\uﬂ Pc\r\') “in ol erinal Pro&cuﬁcn bt ac-
cused shall e“;\c\‘ the n'a\f\-:’ Yo be Confronted with the wilaesses L\an'm»s* hin L ¥ have
Compultory (mct&# e o\oh’whj witnesses in s faver ; and bo have the Assigbance
of Lounsel for Wis defense v

Miss. Consh. Ark 3 8ecat waid.ts " Per’t\'en\' pork; “on all crioinal pmsecuk;t\s the
accused ghall have o F\ﬁh\— +s be heard by h[mset\‘f) or counsel or both ¥

La Stackland v Wc»%'maha, HLb WS, (6], 104 §,0, 2082 goLEd ad 74 (19%4) this
court held “ p convicked defendant’s claim Hhak coungel’s assistance was so defechve as
ko vectxi\re, reversal of o Convichion oc dealh Sentence has dwe Campmew"s. Fiesh Hhe de-
fendant must show that tsunsel's {aer-ﬁscmnce was deficient . This re.tuires shaw[n&
rat counsed made 2ccors 5o Sesvous that counsel was not {?unc+.'mla3 s e “counse\
3uc\ra~\eec\ e defendant h\t the Sxbh Amendment. Steend, the detendant must Show

What the deficient Per&wmqn 23 f\rﬁ:‘uc\:ced the defense. This rtccj:wes S\-mw:nj ot
tounsel's erroc were 56 Serious 68 ts depeive the defradant o¥ o fair drial o beial whos

resull is reliable . Unless o defendant malies botn s\\c,\,imjs “\-\v cannot bt Said Hrnat the

\6



Competion of deaty sentence resulbed Fromm o breal down in the adversary process thed
. »
ceadecs Pne resulk unrelialole | Id ok 615.
Thve couck sond | “ine proper meusuce % ottoraty performance Femaing Simply rea-

sonablengsy undec (mm;\&\q Pmksslmm\ rorps

Petlionee Qr ques ek his fricl counsel's Per%rmame was defient for -?ed\\:\j
o :n\ltsh‘aw\e , sodecview , Subpoena, and. peesent Tresien Chatman (herenatter
tka—tmm\l Christopher Andecson ( hecanatler A{\de(‘Sm)‘ Tunica County Shecerdt In-

Veﬁ\l&tﬂ\“‘ Toraed Jorwd (herunattee TaV, Tones) , Bolivac anﬁ Sheer s Nept De-

(m\r\(‘s Cheel Homicide Tfrwcsﬁj atst Grcold Nesz §r. (h‘ere?}\qﬂ-er IM.W@M\‘ e,
and Clwet Oeputy Gecald Weshly Tr (hecemalther thiel Wesly Te) te S:\:\man\‘ upen
X;\;“& o wmelien Ao Suppeess Lhotnan Stalement os W produck of an I\\t&u\ Sear-
eh and Stituce and feork of the poisenous fret in \ho’\c\*t‘w\ of the Fourth oad Yeur -
feenthh Amendmenk , DQ‘%«\ v. New York, H4s W3, 513, 1oo S.ek, i3, L3L.Ed-ad 639019 50),
\l\)ens Sun v, ULS, 3T LS T 338.CH 407, q L.Ed-ad qur(iae3),

Pelihivnec acgues Hhat ot %\t;'\m Tav. Jones requested Clarlsdale Pohice {herevnadder

¢.0.0.) to talie thatman ‘me“\ , he did not possess reasenvble cause or probokje cause
fo belitve dhot o crime had lbeea commitbed 1o Tunica to\mH of reajonahle tause of

probehle touse o believe that Chatman was the one who Commuived i, Cone(‘\1 V. Stade

\1



“Teo g, 2d, 131,128 (3s00); Heary v Shoke, tgbSo.ad 1309, ja4a (VaFb) , Carreltv Unifed States,
b1 WS, 132, b2 45 8.+ 230,333 (A L.Ed. 548,
Pebtioner crgues ot hodl toungel J\\lesﬁ&m%ed . ond inkcviewed the above named

wv'\\rsesscS, he would hove discaveced thok Taw Tones Aid aot po3sess sPecCN{ and 6~
heuloble fack ot 5%3\;&&& « Sus‘s'm;n of trhunal qch‘v&\' necessany to cettutﬁ*
and tuerest of Thedmman, US. vi Mendenholl b LS. 644 845 1003t 1870, 1871,
puL.Ed ad 4q7 (18g0), Lounsel would have learned Hnak Chatmoan was @ suspect, not
eo mlormant. That Tave Joneg 1 nok 3eek o arvest Warcant in Tuaica Co. because
he did not possess spu'»&’u‘c ond Gediculoble Foct , 08 his ksﬁmg,\,\’ reveals. UAppen. P 921-
H17. Counsel would hove alse learned Hhak C.O0, alze did not possess reasenable Cu-
use 8¢ probalble cuuse o believe #hat o came hud occurced in eibner Llarksdale, ms
of Tunect Ca, ef ressenckle couse of prokakie cause o netieve that Chatrman was tne
0nf wWho Lomantred it ot e hne GRO. arrested Chodman,
Had counsel \'nvea&faded Prednal Chotman's stadement to po\'we ca Jan-3v-dold, and

\nkeeviewed Ind, Bcg\ts) Tows Weslr\»t St aad Chied NesH\' 3¢, , tounsel would haye learned

that Lhatman %u\/e Inree dhi{ecent ccounds of Mc\(w“s deu“\.tl\pr% RP& V4=,
2134, a3 29 3a-33, 34-30, 497, (ounsel would have also learned that Chotman’s

slotement Was net Suppqud b\l ony tocrherative ev'\clence.i of ey \ndiera of prcb‘u\;\e_

T 1S noled +hat Tnu. Tones did not teshiy as o who alleged\y jast saw Chabrmcm With Mcllad o
aoN 468k imony dhet Melday WaS Widnanned in Tunita Co.



cause ,

The Amervcon Bac Assetialion’s Stundard For Criminal Tustice i Defnse Counsel Fu-
nchisn (3 ed 1993} 4-4,) hled ¢ Ouby Te Hzxi..m_ers shakes in pechent port Theiave
mtwa?.u; Sheuld include effocks o secuce infocamation in the \zamnmunas of the prosecu-
Fon and low enforcement outherihies,

Had counsel tonducked o ?%Ear ?or,i?sauot% oF pulice repucts, Chatmon's
Stadernent ,ond tnkerviewed Hhe nzcowr.ug*oa end Chatman and Anderssn, counsel would

hove ltecned that C.0.0. made & wWarccantless m?f.’» o Chatmaa's honote and orresied

T i violahon < ?7_?9 V. New York  M§ ULS. 13, Andl #hat Chalman's statemend
was nok adkenucted from Pt officiul police ,wzmup_..f et his ,L_mua. aertst ond %8,3@..
ed detenton and thot Chalman's statement must be w:ﬁ:nmmwop as fruit of e
parstnous dree under e,rpu Sun v, U.S. 31 :.m.x:.aum.nr 4e1 a LEd.ad 441 (1963),
Chodmon testhilied as ?zozmn»w T appen P.625-274,
Tn Paghon v New York, this court said, “at bhe core of Hhe Fourth Amendment,
whether n the contert of o seardh of an arrest, 1s the fundamental concept bhat

any .uog..?izo;fv, mrusien inte an ..Dof,c,.uf»ne—.u howmae of &%%mnfﬂf.o.) oF %,mZQ.O,_,
must he mf”n*f_ diccumseriioed, See Boyd v, Unked States, e US, 616, 138, ¢ S0k 534, 932,

aqL-Ed 14, Comara V., 3;2.9?_ ¢}, 3FTU.5, 533,533, &1 8.0k 1727,171230,1% L.Eel.ad. 430,

19



Te achieve Wt end, bhe feaontes of the comendment \:'\“rtr(.xc,seo\: e wairrank ruLufrt.'
mend hekween he public and mPcthe.‘ m“edﬂ'r\t] Inetie conwehion Hhat Hhe decision
s ender a e\wa\fﬂj ghould nek resk wikh the obficer in the freld, buk e ather with o

dehacined and disinberested MQﬁfs&m{e. MeDonald v, Unded Stakes, 336 WS, usi, 455
H5b, 1,9 §.C4, 191,193, 93 L. Ed- 153 Johnsen v, Unibed Stales, 333 WS 1o, 13714, 63 5.Ch 3¢,
Beg-3L9 92 L.bd 43k, Taasmach os the purpose of Hhe Fourthh Amendment 'S b
querel against arbilracy governmentel imasions of ¥he home, the necessiby of
(Qf.\or "guc\.'\c.\q\ e-eprwo»\ should contral any Cot\'\'ﬁMP\Q\'&l enk\t’ .-tawcl,\éss ot Hhe puc-
pose For Which thot eatey is Soua\v«. By defimbion | trcest entries must ke icluded
wilhin the Scope of Hhe amendment for wihile such entfies ace $or persons, not %‘33%
Prey are, nenebheless, vicluthons ok (sclvqcx‘ , ¥he chied 2l that e Foucth Arnends
ment was o\e;\i\rwd bo deler, Secman v. Uaded Shakes, 365 WS 505, 5it, 11 STt 19, L%
5LEd. ad 134 . Td,at 571,

Pedhiones rgues, that hased on Chatmen's +es¥-'mm7 , CPO. entered Chatmon's
home hefoce and without E\:‘“‘“j heen on é(,\forhmiﬁ o o\oJ.edr or to tonsent, L agpen.

R L25-2L 1,
. R « o
The Couck Scud) “% is o basic (Arw\c\pm\ of Fourth Amendment k\vl‘ ol Seqrches

1 . . < . »
and Stvzueces wnside & home without o warrank ace (;msum(u—wel\‘ uaceasonak\e,

a0



'10\‘ av 513, Tn pﬁh‘hn R HHs Couct reversed 3"'&“.\3)" we now reverse the New Yocla
Couct of Appeals and hold that the Fucth Amtadment to the Uniked States Lonshiubion,

made ca‘xfsl;cwhle. fi e Stole b\l e Foucrteentn Amemkmeni-, Mow) v, Ohie, 3 LS. &43,

s15.04 1634, & LEL. ad 1081y Welt v Cuiormlol 335 U.S. 45, LaSch 1359, %3 L.Ed, 1733
promib ks the fpolice Frovm mq‘é:r: g @ warrantless and non censensual Q‘n'l’fv inte @ Suspe-
ct's heme in order do make a csuhine &Lm\l accest Id,at 573

Pebhoner Cirgues fhat counsel’s uv\(oro'?essfom\\ eccors in fuit.}\j o anducf a Prdn‘al
;"\WS\\EU*\;“ ate Lhatman s slate an* fo ‘)&\;CQ , and the fucks and cn}cum.slrum%s
SuMounA.‘nj his arrest or whether Hhere N%S‘fsrﬂhub\e cause, ond fo inbtrview fhe
'Irw-"S,po\t‘ce rf(m(-{-s eck, was ob:\ed‘we\x( uncensoaable undec Prt\ld\\ifﬁ @\'05;&55‘
ool necrng 08 reflected (n the ABA Standacd For Limmal Tushice | Oefease Counstl
Fuachon (3d od. H%}) ond oubside Hhe wide Fange of reasonakleness, and coan-
anot ke Frial skahgxi , Whect Counsel's ercors ore net reassnclole, Shricklond v. Wa-
shinglon, Uit UsS., o 615, 1045,k ok 2064, goLEAID T4,

Pebbioner alse o\raues_%m\' ssunsel's falure to mobion o Suppress an 3mum(5 et
Police }Ueaullxl arcested and {30"010(\39,(1 an ‘:v“eja‘ detention of Lhatman 1n violahion of

NQV\S Sun V. Unded S-ters‘au U3 1L, 83 s.chyo1, qL.Ed ad {4l was obje.o{.wel\' uace-

asenakie, sudside Hhe wide cunge of reaseaable {)m&‘ess'\unml tonduct, sad not

A\



deval S&rd%e,%\“ o8 hig decisten nek fo Mohion to suppress was not Bhuse on reason-

ahleness,

tk;\'mm‘é teslimeny re.c&wn\;ﬂs his acrest gacl pro [‘mjul Itbejul debention,
was uncontesdiched undispubed, and lacqely substantioted by Taw Toaes's
Rs%\'muwt .

Pebhicnec Qrgues Pnak Chokman's Weged arcest and prolonged Iuedql debention
dioloded s Fourbn and Fouckeeath Arvendmnent r\dmrs as R lolemen} was
ohlaned at a resulk of dhe official puliee Wegalidy.

I Weng Sun, Tnis court soad ¢ we neesd nok hald ok ollevidence is frut ot e
Pevstnous teee s\m(\\\( laecause 1k woald not have comne 4o h:cjk(v but For the 1 lleaa.l G
Fons of the police, Radher, ¥he mere 01&& (abuﬁe’&(en i Such o case s ‘wWhether gree
Hing evtallishmenk of Hhe prinnaey tegolity, Hhe widence fo which instant chje-
chion s made has heea comt ok h\' enpk\'k&im of Hnat itleijZH of instead b\I
MLans suv“\‘cimhxl sk naur'shahte + be (Jw:]{cl of the (m‘mqr\l Foint) Td cbeem,
¥ S.Mf“tua, q Libdad 441,

The Rurth Amendment tales . “M rla\\‘\' of the l’aee(.s\t fo he secuse in Yheir Pe(‘sms‘ ho-
USRS, Papers, ond &MSS uﬁe{ws* unteasenwlle §eacches ond Ser wares Shall net ke

\c’w\q*ecl‘ ond no Warreats Shail ‘;ssut‘ but upon (arobcwbl& Couse, Suﬁmrm{ Iot 0ot er

A3



ot N\D\\"t‘hh\ end (ao.rh‘cuz\ayr‘\\‘ dwﬁt(:\ht‘v\& Mp\u&th be wa\'\e.c\‘w\d e peesons of

\'\r\‘mas fo be Seved

Tavs Tones testidited that Chotman was tadee acrest while of the shernffs office.,
EQQPe(\ P By wezl,

Tov. Jones feshilidd ﬂwi- vt indeviduaods wece held for .‘nves%iﬁuhbe. purpsses oa\\{f
Tagpen P pg: A3

Petdhoner O yues Hhat the flqcarmc\( of the pelice mitsconduct th Q)apfro;hhj Chotman's
‘Meaov\ arcest and {mﬁbr\sec\ dettnbion jn the instant case is mece sevee Hhan in Arowa,
acd which e Wcmiamr\' cule Was created fo deter, Brown v, Thlineis, 42.3-UsS, 5%0,7%5-
Sich 2254 ysi.bdad Hiu 1979),

To @rown V‘T—\\‘mofs\ Pais cowct sm}l"‘ e kmpeml pmm‘m\{—\i of the ovcest and Hhe
contfessien | ¥he gresence of ‘.nhrven\'v\\vs tircumstances, tnd PQr-\-:cuL\ar\\‘ the purpose
aand £\o\3nmu1 of e QWC\&\- aisconduct Ore all relevant, Td, ok 535,

Pelihionec rques e firgd Beonn Fadker wé»ahl;s ujuTns\' e slate, hecause Chedwion
was acrested g his heme \n‘ GPB. Without I“CW»SM\CA.IQ'R Suspicidn or Prohab\e couse, on

Hne uuk\rxor:\'\-1 of Tumcu Lo Shecddt office who alse did aot possess SPacNt'c and acdicul~
able facks  reasenable Susp'.\u'en‘ oc probekle, for over 19 hours befoce he made his

stakemeak, The secend fackse alse: wei&hs qu:ns* the slohe because Hae only irder-

83



\JQ"‘.\“\"\ Airtamstonces where Yhok Tad. Jenes (@moved Chotman Froon Coohomva
Qm\r\\—\i Qebtodion Cendee bo Tumicn Cuwn{—\t Qelention Cenler wikhout & warraot

Por his Grresk oc court ocdec, At Hhat Bime Chatran had fo Tov. Toces he had

net Seen Mc\(m‘ , fubher Shewing ot T Joaes Lacied prebable couse and or |
specitic ond arbiculobile kds ot would Suﬂoot# o é«w\&o&é detendion, The
Poied Feckee WQ,;&KS agonst Yhe shate, because of Hhe evidence Shows that 0o
etewnt had \M«‘)fwnu\ i Iunca Ca, oot Inv, Tones Shill i not Seek an arrest
warrek ageiast Chatman foc any crime, and more imporlantly Tnv. Tunes beskibid
ok e individucls weee hetd for arfvesjn‘ﬂm{\'ve pucpesed ooly.

Pefibianec argues Hnok ceunst) was inedlecdive assistonce undec Rimmelman v,
Mocrisen, 411 WS, 365, Lok S04, 2514, % LEd.ad 305, 54 USLW 4183 (LagLd. Tn Wimmel-
man is ceucy Stx'w,\) “in coder o ‘brewm'\ , e defendant must Show both thet tounsely
re(amsm‘ruh?an fell Wetow an okﬁuh’ve stondacd of ressonalblentss, Stickland, noe
WS, ot LT, Lou Sk, ot JoLl ond that Yheee Lyist o reasonakle {Jrobub‘;h‘{ﬂ that,
bhud For counsel's up thg\-cnql &Ucors, the result oF the ‘\roceeckinj would have been

da Hecenk 1d, ok AN S.Ch‘w\' 2063 . Where defense counsel's falure 4o t‘.if.g@k o
FourWn Amendenent clown Qompthnlv\\' is the pn;\u('ml Ql(taojrian oF tneHeckiveness, the

defendant smust olso prove Yok Wis Fourbh Amendment clowm is mecikorious ood bhot

a4



herk js a reusonabir prohu\v{x\l\\‘ ek Vs veedick woald hove heen ditferent absent
tne excludable evidence in ordef do demonstrale actual (b"{\uo\.\‘ce . \Gmmelman‘ “1
WS, of 263,106 S.0k, ok 4571, snLBdad do6.,

v Petihonec Qrgques Whak counsel's (nr%rmvwe-— was delicient foc ¥e$sh?\3 fo motion
to Suppeess on e M\m‘\rﬁ Fourih Amendenent 3\*&“:&5 QlS§. () Thot 4he aflicnl
of e aflidavit va rSQﬂ:W\* o} It oceest wacraat mode o false madedial statement
\Lnow'm&\\i and :nhnﬁenobh‘ , with v eclless o\(swg&m\ foe b rubn | Franks v, Qel-
owore, 433 U.8 154,98 Sict a1y 51 LE&d,ad LLT (1578), EQPPen,\I, 1. 12) That the
officlavit in support oF the occest warrant was Consftlu"t:um“»‘ deficient e ‘-‘o»:‘nr’»j fo State
subficient Facks and Circumstonces, provide a Soucce of information relidd on, s{ode
whathee Source wWas rellobie and *ru&\n‘:u\, éc Stode whetner 1aformalion was in.
afliant's perseaal \vaw\ﬁc&%e,\ ¥°~“€c| +o [.\mvlc{e oy tosreberative evidence , ond

faued b provide o Substontiol bases and was withoul prokabit cause in violakon
of TWaeis vi Gates,qua LS, 413,103 3.0 3317, TeLEC.ad 531, 84 USLW 2230, (3) That
e "\ssufng Judge whelly abdended his tanstitubional dudyin violahon (ate w1~
et . (4) Thot the l‘SSu\ar\\c) Judje was misled b\‘ informadion in the alfidovid that o Haat

knew waos False o would hove known was false axcept For his veckiess dfsceacmo‘ Loe

e Mubn . Franls o, Delawace

as



PR
’ [T

(5) That *‘"‘“”5““'"‘35‘*“&‘ Peiled Fo act in o neukeal and detached wWo dewmanded et
Auo\( m\ O’H:;(e(‘ wm Prt&e«\*ﬁ‘l w:"\\ "’He chr(‘vn"" WN:AGV;\' and wha ms*eucl o,c“ecl«%

an o.e\&uf\f—\ low enforcement officec | Lo- Sales, Tne. i New Y““k,““aus' 38,3a0"

321,99 3.0k 2319, 2334-232, LoLEd 3d 830 LIATT), (6) Thet no excephon o the wocrant
reol‘t.\‘tremen‘]' t\Nﬂ?es because fke‘\ssui«\;t,\]udae wWas l{nawimﬁl\‘ s led lo\’ the affiant's
false makral statemeats . United Sfoles v Leen, §ug U-S, 857, Loy $.Ch 3405, §aL.td ad
617 (1984),
“The ABA Stondard for Criminal Jushce llbe%nse Counsel Funchion t3ded1993) 4-3,¢

- AMed, Procopd (\;}@n To Protecy the Atcuéed shates i perheat poct; amuv\\.' s:n(aorkn‘\"
cighs ef the ancused con be Prokokcl and pres:wecl only by prompt hﬁal ackion , De-
fense tounsel Should infaren Hhe accused of his o her rights atine eachest opportun-
241 and, doke el necessSery achen o windicade such r'.ams. Nefense counsel Should
conmder t\l (msceo\u ral Steps which in 3%:1 faiin may be falten | \;\c\ud'mj, {oc exomple,
mohen se&\i\m\c‘ Pro.:\f o\ ce\ease of Yhe tccused, of mw‘mj to Suppress d\eao\\\‘ clo-
torned evidence | eck.

Pefhioner arques that counsel's un‘aro'f-ess‘wf\m\ errors were oﬁdec&{ve\xl uaceasonable
N \ia\\-\' oF hhese c:‘u{dﬁs o whak s reusomb\fel ond ouk Side e wide mn3e of reasonalgle

protessionn) tompetence demanded by the Sutn Amendment
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Futhermace Yhe Unifer Rules of Gireid ind Lounby Louck Prackice 2,87 hiled
Hokhess Lorpus o Preconvichion And Extrads fion Motbecs atotes in ‘aer\\‘th’f (acw\';
i The weik of kakeas Corpus Shall extend fo all cases of 4 “eﬂ“\ cofinement o
dedention \)1 which ey peCSen is o\ep?weo‘ ot hus [ her lt.loerhi , ¢ B\, which rxhhﬂul
eqshokxt of tne persen is wWithhetd feom Hhe person erlified Hnectho

A reascaably campetent atborney would have filed @ petikin for haleos corpus +o oo
alest petvtisner tonfinewtnt ond turest aa 'Mejeal and witheut proboble cause .

Petitioner defense was pr e\iuch'ced hecause had counsel learned of the facks Prt-clwced
o bread , poec Ml e touc) woeuld have Bten ru\‘w‘r&cl N Suppress Lhobwman's
shottratak undes Dot v New Yock  and Woag Sun v+ WS, and Arderson's stoterment
os decwodive evidence, Hlad hese cw\\eaec\ \;ullmassgs sladements hren su[afressetl, &
rabinag fa disiiss weuld hove been aranlecl on Bfwno\s Yrad b stoke had insuthicient
evidence +o suppset the proseeuhiaa, Jockson v. Virgidia 43 U.S, 301, 39S,k 3181,
Wi L.Ed, ad swe (1919).

Petibhoner argues thak Ws defense was prgjucx:ced b\‘ tounsel's ur\p(c~¥e$%“\om\ eerocs bec

aase -\'\r\t\t c\eP&»r& N«\ c$ s r\.a\v& Yo (&rese«\\- G (‘amp\‘e-‘e de-cmse . Camr;n e \I.Trombb“qs

HeTW.S, 479, joi S.0f, 2533, §1L.Ed.ad 413 (1984), Pelitioner was futher Prﬂach,&d oy counsels

eccocs of net nﬂacnuﬁ the 3u‘wt‘c€nC\{ o the Worrant Q‘g-ﬁ'clqv'r‘" oc that the chm{- macde

a7



madeerad Folse stokements hﬂ“'"ﬁ'\&\\i and 'i'“&%ﬁ\'t:mu\ \T with rechless O\;Sftdurcl for the hruth
fo masled fhe d:.xdae , Gnd that no e%cep*;sﬂ +o the warcant recl'u.}emew% appﬁes hecause
Yot 5\,\11,(3% abdonded his neudral and detached role and acted as a rubber sicujnpi e equi-

n 3¢ rev‘»ew‘wﬁ ceuck fo Suppress Chatman and Andersea’s stetement, uncler Feanlks,
Gales, ond Leon, Aan'm had Chodman and Andersea’s stalement bten suppress s
hased on the facts of this cose the law requices | the Slata would have had insufficiend
evicdence +o Suppert @ Prosecunh'on ard & molion fo dismmss Jor (aguflicient evidence

Would have bf—é’\ 3(‘&(A‘€d .

Petidiinec c..r&@a 4ot T, Weshy §r. Hne abfiack of the Wacraat o hdovit 4ol des-
Alsoany Shiews thak he rikied on Chatman's stalemtnt +o Suppock his Rling he oPhidovid
w Suﬂw‘* ot the acrest warcant, Tow. \JGS“\( St. walched s Chadvan gave A -
efent versions of Int vickims deotin | in dhe Fiesd vecsion ; Chatman never ment-

0ns pe*“v“éner , 0 e Secand , Whotmon ew\\eyt pd-ﬂxbmei\ Klled the vickim,
Tov. Weshly Se. eshified s Tollows . Tace appenf 2181,
Petitioner's counsed _Pes:fccrmunu. was detvaent foc fa(haq fo crosS exoming Inv,
wesHy S about Ris Gias, pryudice and interest in mmcﬁ o When the stake

QQ\,\,\,QA Tnd, NQS\"\{ 3. al o w:'\\\tss ¥\\&¥§\)m\,i\“j Qﬁdmﬁq ool P\QQQ hem‘ur\

Coun sl v ALY m«r\g and Hhe prasuxﬂ:wﬁ . Y;.Q(ap?x\.P Py 3ot-0873.
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m]ss,lss'\p‘ix Oules of Evidence (hectinafter MRE,) Gl (b) stodes | SC(.PQ_O& Cra§S
txteanolien * The tourk oy not Lk €ress extmunotion to e Suhd-v,d modker
of e diceek Rxacaineton and rmoliees OM‘-ec.{irﬁ Pre wikness's QNA:B)WL\' ,

M.Q.E, rult ik slohes; Evideaces of a wiknesses hias (Are&,\é«‘% o€ inderesk -
Poc oc u&o:ms& oy Eordy ~-is admissible to olacK the wiknesss teediorlily,

Pelidiomer argues that o reca,sac\a‘b\,Y cbmpe{en‘\' edr\»or.w,l would fuave known the
apphcmlale cules ol evideace 4o a¥kach, Ty, \a\{e&“«t Sr's cro,ck:\o‘u\:\-\‘ , \qus)pv%;u»u*)
ond indecest v 4—@&\\,&&3 Yo Shew W&m{ Yok Tew, Nes’d\t Sev reode mederol
faulse Stadements 1 Hhe warrant odfudovit ond to Shaw that Hhe wacrant offudend
was wikhsuX prehokle Cuuse |, U see oppen, @ .

Pedibanes wos (b(‘e&u,cwcz(\ becouse counsel's un(sfoi;e,ss;ml ReCoCS oLe‘scIve,d hvea
of his Sintn and Foucteenty Avnendonent rlah{-s h PresemL ad&QeI\SQJ to eWecL(ve\\‘

condronk o od tross exominge Hhe widnesses uau;ns* him, o effeckive asactonce
oF Gounsel o o fair toial and due process,
In K(mmelmon) tis court said “n Strickdand we explc.'med ot “access o coun~

sel’s skl and knw\\edﬁe s necef.ssm\‘ b wccocd delendant's Hhe ump\e opp erim«\’\-&«l

to meek the case of Hne PfoSﬁCUA:&On o winch ﬂ\t\‘ are entied ¥ 44 WS, ot 635, 1e4

S,Qt R ot 2063 (vtm{\nj Rdams v Uaded Skﬂ‘e&ex rel, ‘Mctunn, at1 W.S. abfl) anssau,‘ 3
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I, 36, a4, FTLEL 3d 2tr (194) .“COunsd veo hos @ clw(«t tobring o bear such skl
Gnd \kmwbtdﬁt as will render the drial o celislle adversacial peacess) dbb S,
ok LET Lou SOt ot Job5,

The couck Soicl)“ n mu\dnj e c»de-uxc-\i detvrrine s , the teurt “should
V&%@ " ;vxlw\e\ Prok Qeuw‘.%'{‘& FIM\CA'\:O‘\) o5 elelaorated v erevd\l"r\\(l em%sSL‘wwd
NerMg 15 to make the advecsariol Yeshng process work n e ‘oo.rh'cutuc cased
Td., ot L%, Ly Sk, ok Bobb, chuuse thot ‘resjn‘nj procesd &enu\o»\s\\l will aot
fuachion pe g‘wr‘\\‘, untess defense counsel has deat Some &weshbm%ion Todo the
(xrostcu'\*ion‘s tase Gnd ko varicus cefense 5"\'\'G‘-€3;ﬁ3 , WE note ok that “counsel
has a duH ‘o male reascnabit \;\uess\—:&uﬁons oc o mallt & rensonable dewsisa
Yaok smoles Pu(\iwtur ve qulaq\/iams LANBLRSSArY » ;Cd. , ok Lat ey S.er.,cd- bt
Bul we sbaerved “a porticular Aedision nok {-o:nvgs-\—;gu_{{ must be oh‘re&\\‘ osse”
ssed for reascnoblentss in o\l He tf\r(,um%%mces’ QW\1:“3 N h%uw( measure of
defecence to counsel's J’uolaemenk Y Ted,

Pebhcner wus Pfe\\'uo\téed \a\.\ counstl’s unpw?esétmca\ errom)b&c.ause-w wert

un crasenable , and tenkar\l b (arwcu\-'na Pm&essn tonal nerens. Counsel's acks and
sriSSieas were oudside Fhe wide range ot prodessional QQMPe'\‘En'\* assistance |

PeXitanec argues et ok Poc counsel's falluce 4o fm/es\»‘&u\e)'\nhw\'tw , Fowve
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Wy Se., Chned WeMy Te, Unakwnan, Andersen, ond Tav: Jones evehron Fo Supr
press on e claove meckiened GroundS | Chotoan and Andrcson's Stofements
would hove heen S\Afemged under PO»\"\-M\ w New Yook . WO'.'\s Sun v. Unvted S@M,
cad progeny here 1S o ceaSenck\R (arehc»\{\\\:\\‘ hok, kot for tounsel's un(aca-‘?-e.SS-
vonol eicers e result of dne Ffoceecl;r\ﬂ would have beea oliPlecent,

Aecause (aeﬁhzmec was clei)r;ved' of aul rs'a\«&s %uuro(\'\-eed hion by the Siih ond
Fourteentn Amtndment fotihe U8 Lonst. , and &eprlvecl of his riatm“ to effechve
assistence of counsel which depnved him of his abiliby fo assert his Fourth
AmeacWeJ eloimns | pebhicner respec“f\uu\i request bis Honorobie Courk fo reverse
his convickions of copitol murder and pos'sess&m of o Ficeorm by o Yeloo o.nd cemand
for o new deial,

3. Whether pe}'\\«‘enu\‘s fricl touaseld en&%rek\' fouled o put the Pfo&etu‘\-Con‘s
case do o mw\'mgfu\ adversacial 4&&\4“3 at “o edibical Sh%e“ ia victadion e €
Cromte vo W81 Hob LS bHT tou Sick do3s, so'L.ecL ad 651019841 ?

T Cronic, this couck sond, an actused’s right 4o be represented by counsel is o furd;

. y » . n R . N . )
Gme“'\—a\, Qompun'\'eﬂ“ 0{' ome CflM\M\"Ju‘S‘h&ﬁ S\‘S’*mn LWYQFS TS cnmu\,al cases Yare
neceSsihes net luxuries M Theic presence is essentiad because they ace He me-

sns Hhrougn which dhe sther rfah\—s of Hhe persen on ool ace secured |, Wikhoud
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emu\se\‘ he r{&w fo thrial ihsaif would be “of Litrle aueil Y oS this Couck hos repeated-
\1 recognized . “0f oMl the n'&M»s Yhat an accused pecsen has, ¥he ré&\rﬁ» o be
\‘Q()f%&&n'\’&c\ by counsel is by fare Hhe moost pervasive fac it offecds his uh:h"l-\{
‘o assect ony ether n‘a\ws he may haves Hil, U8 at (U4 104 SiCt jakaeto.
The séed\a\ Jvolue of %Q<T;GM Ao e ossistonce et counsel exp\cfmfs N\r\\( W has lonj
loeea cecogrned that the r'ﬁh\- o counsel isfhe rfam to the effechive assistance of coun-
%e\Y Mcmann v. Richardson 367 UL.S, 759, 771, n ), Go §,Ct, i444, 1449, asL.Ed.ad 1630210,
The dext of ¥he St Areadment e\t sqmes\- as much . The Amendment ceg-

wres ook recely the Prs\;\sfw\ cf counsel 4o ne ncw,sed)hu& “Ass(s—hmce;‘ which

S ko be UL Wig c\e-?eqsef’ T\,\ws, t““h\i Core Pur'ao:\'l O‘F the counsel (:,)uv.cor\"ie was te

assurt ‘Asustaace ok dvial | when Hhe accused -Was controated with ol the inde-
teactes of the law ond the aclVAmcxi oF the public -P(osuu‘of‘,\. Uated States v.
Ash, 443 Y-S 300, 309, 43 S.ch, A86g, 3513, 31L. Ed.ad s m13).’:£ £ no acluel “Assi-
stonce™ € foe ™ fhe accused's “defense ™ qu{o\,ed_) Hien the teashitutbicnad guers
antee has been viclated, Td, ot gya,

The court gaid, tus | the adversanol process ‘oro‘}ee}ecl Fm’ the Sk Amend -
aenk rec\:u'res that fhe sceused hove “eounse] o\cﬁng in Hhe role of an aduocede

Andecs V. Q&\:-s:orr\;q‘ 336 U8 137, 43, TI8ck 1396, 134519 L.Ed-ad 493 Liq b 1),
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Twe r;?‘* Yo fhe ettedive wssistunce of counsel is Phus the r:f\M of theaccused
‘o reoc,cme_ Fre Pms-em{icr\‘s case bo survive the crutible of memdﬁ\ci{-'u\ adversac~
val -\—e&k(na, Whea O drue adversarial einunal 4ol has heen conducted ~ eves v§
defense counsed oy hove rade demonshrable terorg — the Wind of k‘s*;"‘j envi-
stoned by ¥he Sixth Amendment has ocourred. Buk 1§ Phe process joses 4s
chorccker as o contrentotian between O.CL\IQPSB»r\.eS.\r\-\e constitutional yuer-
aontee (s yialodrd, Td, ok 649, 1ouSich, ot 2040,

The coury 80{\43 hece are however, Ciccumstonces that are So \'\\LQH to pfe\)'ud\‘w
ine uccused that the cost of Ihigating their effeck in o partieulac caseis weyjustifred.

Mest obvisus | of course, Is the tomplete deatol of counsel. The pfesumpn'm hot
counsel’s assistonce is esseahial recu.{me,s us Yo tonclude that o il is ualore ¥
ne Qccused is dened tounsel ot a critical .S{u%e_ of his +eial, S:m'.lqr\\h oF counsel

ew\:fﬂ»‘ fels de Sub\iec}( he Pros«:cujw'o:\‘s case 4o mmr\:nﬁi:ui odversariol Jes-hkj,
inen thece has been a denal o Sukh Amendment rngs Phot mokes the ady-
AS0ry rotess ihseld presumptively anrebiab\e, Thid , ot 650,

Pethonec arques that his felal counsel ent \"rzhl fonled $o put the ‘orosecuk:m‘s cose

o Mmm'f\&{:ul adversacial hs*:nﬂ which made the aduersanal process Tselt pre-

Sum(a";\l&\\( vareioble | re%x;m'r\\c‘ ceversel of his waviedwn ond Sentence aad
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Petitrioner orques that counsel’s failure fo motian +o Suppress dur\ng e doral
aflee 1w w‘e%\'\n‘ Se., Uhateman | and Fov. Toaes leshified was o ervhdel ska&e}s
o¥ e dclal . RPoased en Tnv. Jones {-es*—\:\wm‘\,\‘ ot he was s'(weﬁ‘xac:h'ﬂ& & ?)OSS;\Q\&

\&:dnuﬂa\‘us? tne fack that no Le;s’t'\m«m‘ was (Afeswhd o\emon&\rw\‘ﬁ& Sorntent 1A
Tuwiaa Co. witnessed MeRay béag lidnagped, e fack Hhot Tas Tonss never sought
& orcest wacrant for Chatman , Shows Yook he did net owsess  speaidic end ack-

eulable facks that weuld jushify reasencbir Suspiasa of proboble cause }o belreve

Pk & toiave hod been tommitted in Tumce Co; or Hhat Lhotman was fhe one who

Cernraiited it

Chodman's k‘ok’mw\\i O\QN\N\S‘-(C\‘CHG Mok 0.0, Came wn his heme wilneut &
wacrant o6 Ms wnsent made hien wolle i Fread of his gun while he seacched Hhe
houst | and ek ho Hjai\ wi‘\%w,& S(aed i oed Gchiculoble I:acki, or probable
cause Shows Hhot pdtce vidkled his r'\gh* +o e free froen ‘slle&u\ Seardn and Seizare
ia Vielakion of OQT\%(\ J. New York. Chodmon Mﬁau‘ accesk ond Pralu\&ed cleden ~

fron \ b\‘ C.0.0, \ aod ¥he dcansterce o b Chotman b\‘ Tavs Jones o Tumcy Co. w itheut
o Waerony of coury ofdet ond contnued 'c\\eaal ‘aro\-u\au\ detention of Chatman

un‘\’k\ QJ\\&:\MQM\ moa:\&- S*kaexﬁs \:\cr.\m\’mu-\\'nj PQ‘\-:\':OM(‘ ;»n \l:c\q\'\;(\ c‘g' \o\)ef\a

8\-\‘\ V‘ u‘ s.
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Tt fock thot e state did net present ooy evnidence tnak Supperied eny of Cha-

Fraan's versiens of eveats | ond Pne fud Phok Xnv. NQGW( 6. worcont o8idavit
Sorted fo stote that Chodman was tne source o the inTormodian he rehtd on to
Support ¥:\.§\& e ofedavid on Suppoct ot Hhe arrast wWaccant | oo tnet thelman
hod qoue bwe dalferenk versions of Mclloy's destn in the same statement reader-
imﬁ his sheemeat uncehoble ahsent sy coorshtrative Rvidence and Foiled 4o
Proh.cLQ- oy olher 1ndica of prokcble couse, und Fhe fock Yot Taw, WGSN St, seak
Andecson's UV Ao tne Mistissippl Crime Lok in an attempt to substentate Chot-
man's account shows et prokckle couse o accest pcc“-h-'mec WQLS ‘o,ok;'ﬁ;
Giotes v, Tilineis ¢

Petdidaer cxr&ugs $nat his ol eA—\«me\' Lonled & put the Prosecuh‘on s caSe bo o
Mtum.v\ﬁ‘h\ adversarial Yeshing 03 & Whole wiick Teadeced Ine adversociol dest-
{r\S peocess presumplively Uneehiahie.

T Weod Vi Noaold ;136 S.CF 1373, 191 Likd. 3d dev 33 USLW 3153, 33 USLW 43T,
(% Cal, Duily Op. Secys 3671, this cour\'se:«i\ “ Qrmic) however | we held Hhot courts o

presume bhat o defendant has Subtered unconstituhionnl rared'uoh'ce i he s des

med counsel at o teiheal 8‘\-&3& oF his Hiad” 4p0 WS, ot 659, 104 S« et 3034, fnd

va Bell v, Cone, 535 USi (35, 69,1323, 1343, 152 L&dad Gy Z3002), we tharacken el
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a “entcol &hgﬁ“ o3 ene Pt held S\v‘&h\“r—&.&m’* mf\atwmces fore e nccused ®
Peks Q‘emer orgues ot had tounstl to tne taol court Hrat Pucts d&mwsm-\‘m& Chhot~
MGN'S ‘\\\eau\ treest ond @m\mﬁec\ deAention , ond e {eks ck-&mo»n&%m\r(m\cl Haot
%é loaw requiced #e courk fo suppress Uhotmen and Andersen's &u%emem\-s under
bu\\kés wm\ﬁ Sun, and Gates ond Froals v Qe\cfwulr& o\uﬁnﬁ Ine dcied | Ane motian 4o
suppress wouldl howe been gronted , The friad nclisptedly heldl signiheant tonseq-

€

uences foc Pe&‘\%x&,ef .
Petihroner aryues Phat counsel's Feluce to bﬁ.\ﬁ {0 e court otentton the facts and

. tircumStances of Prus P&r‘icwiox ease‘cie&\onsk&\e ot Hhe low recl'\_:we.s Suppre-
sstea of Chatmon aad Anderss ‘s slolements o deter the futuce police misconcluct
conshiues | counsel er\-\:\(‘e\,\‘ Lorled o pu& e Prosemﬁm‘s case boa M%n;njwci*‘
Gd\)e\‘S(M:‘LO\‘ i—%\:\n\cs ond ““TW"'\ the advecsucal Process Was u.nre.\\'Qk)\e ~S Pg&’\\ie-’
Nes wWas deced o Yoie ciol and due progess .

Petitionec respedgu“\i request Hhis courk do hold his counsel ineBfeckive under Cronte,
ond reverse his Coavicdien aad Senteace and r\emqmll for o ntw ovad |

3. Whether the M‘tssfSS\‘pP\' Court OF Appeuls foiled o afford Peﬁh«’mer o full and
fare c‘xpoe‘uﬂ:*q ‘o lik'ac*i his Foucth Ameadment clain on direct aﬂneul Vo

lakten ¥he Due Process Llause of the Fourteeobh Amendment ?



Pebidioner arques that the mlssiss:pp\ Courk 0¥ Appeals (hereinafer M.L.0,A.) denied
hom o full ond foie opportuniy to t»\-»'ﬂoére RS Foucth Amendment tlaims on dic-

ek u@\beu\ in Violodlon of Stene Vo Powell Hag U.S. 405, au3.Ct. 3031, 4al.Bd.ad 10w

(\we). © oppen A N aecl,

M'nss‘tss\‘[s‘s\ Qules Of ﬂﬂw&\u‘re Procedure 23 (b) Post-convichion 1S5ues coused on
diteck &me\ 8totes. Tssues which oy be cavsed wn ‘oos‘r- tonvichion Proceeo[\r\:f
Moy olso ke rarsed on direct appeal if such 1ssues ace hosed on facks ML, appareat

froon e recocd. Wheee ae appellant s re?m&enkd \mt counsel whe did aet ce-

present Hhe appetlant ot deisl, Fhe failuce bo raise Such ssues on direck appeel she:
U conshhdk o wehwer hurrina toanderation of dheissues in posk - canvichen
@mceed'\wc&s .

Pefidioner oryues thak the M0, ercored in (F's opinida because pedihdner’s sub-
stanlive r(gh& aot ‘o ke unrwsfma\:\e.’ seized oc sevied without probakie couse
i5 & tfundamental r}:‘\r\\» &\LQ(‘Q(\'\G?«CX b‘i the Foucth ond Foucteenth Amendment. See v

Q‘;,O\QS N« 1\\1\'\3;3 ) WQ“& Sur\ N ur-\\{'-ﬁd 6\0‘*@3.
T Stone vi Powell | ¥his couck said, “we hold, theceloce, Inat wheee the Slade has
P‘N“"“ded on °(°P°(‘“W:¥‘( for Sl end fuie \ﬂfauhbn ef o Four¥h Amendnend Aaim, Hhe

CLoansBiuben dots not reid\re that o state Prt&ur\er he 3mn{—ed federal hobeas (:or(.ms

31



rebed on e Tgum,\ ok 2uidence ohloined i oo untonsHfukional seorch oc seluve
was intreduced at his teval,

Pebitisner acyues Yot the M.C.OA, demed him due [rocess h\‘ ole«n?rﬁ memln@?wl
oppelate ceview of his Fourth Amendment clams,

Pelitcner request fhis court b recogaize “(alm'n erroc” hecause e couct of appeols

deprived hom of clue process , 0l reverse and convickon and sendeace and remand,

't\)f o 0w k:w\,
)

STATE OF MISSISSIPPL L
Qou”-—r\‘ oF GQEEM /“:FIORVIT oF KQ‘V\(\ ‘a\ﬂﬁf‘

T offiact Relin Ta\{borﬁgwae | iest befoce me befnj duly sworn oleposes 0.8
Tollews,
() That T have excecsied all he clih‘sence o ey power to inForm this Honorakle
Loy of e Q)ﬂ'\(uo(d,\;\mr\‘ Evccumstonces thak prevenied me {cornn V«\Cnﬁ oy ple-
“d:“fis belore e Tel~ 137 3018 deticline,
13) That T hove wedken Sram the el dranscngts T possess the relevant porhsns

n Suﬂbm‘\' o¥ the155ues Tom ruisfnﬁ because M.R.0.C0 T.L.A.P. does not Copy
and or allow inmates +0 or make Copyes of ooy -knnscr'-pfs from o court repacter even

’\’\\0\13\'\ M.0.0.C. pat.'cxi 26-62 Slokes Pnat M0,0.Co will topy kanscr'-pfr u/s‘ra Yheet
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Volumes,

(3) That T connek comply Wity Rules o f Thwe Supreme Couct 0F The Unted Slates
23 because M0, s T.LAD, deesy st prwieke o Wiy “'ﬁCaN\p\\' od\east nol ot
SANC. T where T am housed,
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evmne called me be&.re)eludnj‘ o afher e thime, [ see appen G 1.

(6) That tounsel \Lr\ruw.\na\\‘ c\ef);\ued we of My r:ta\n{‘ fo e¥eckive assistance of counsel oy

‘gﬁ:\\fnj Yo present sy alill defenge and indecvren, Sukpsena and present my el wilness

- . . 4 R olisin ‘jg%(gn ,
Juhnecta Haccis, T see appen T 1. Affiants SHnatace
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:




