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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

 

 

No. 16-11614 

 

 

UNITED STATES OF AMERICA,  

 

Plaintiff - Appellee 

  

v. 

 

DAMION KENTRELL WHITE, also known as D.K.,  

 

Defendant - Appellant 

 

 

 

Appeal from the United States District Court 

for the Northern District of Texas 

USDC No. 3:14-CR-78-2 

 

 

Before HIGGINBOTHAM, JONES, and GRAVES, Circuit Judges. 

PER CURIAM:*

 Defendant White appeals from the 240-month sentence he received after 

the district court accepted his guilty plea to a violation of 18 U.S.C. § 1952(a)(2) 

based on a predicate offense under 18 U.S.C. § 1591(a)(1).  We DISMISS the 

appeal.  

 White admits that “[t]he crux of [his] objection in the district court and 

complaint now on appeal is that his conduct did not constitute a crime of 

violence . . . .”  (emphasis added).  White asks this court to do the very thing 

                                         

* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not 

be published and is not precedent except under the limited circumstances set forth in 5TH 

CIR. R. 47.5.4. 
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that the Supreme Court has instructed it not to do: look beyond the elements 

of the offense to the underlying facts to determine whether 

18 U.S.C. § 1591(a)(1) is categorically a crime of violence. 

 In determining whether an offense is a crime of violence, this court looks 

“only to the statutory definitions—i.e., the elements—of a defendant’s offense, 

and not to the particular facts underlying the convictions.”  United States v. 

Buck, 847 F.3d 267, 274 (5th Cir. 2017) (citing Descamps v. United States, 

133 S. Ct. 2276, 2283 (2013)), cert. denied sub. nom. Allen v. United States, 

137 S. Ct. 2231 (2017).  White’s brief is not entitled to liberal construction 

because he is represented by counsel.  See Woodfox v. Cain, 609 F.3d 774, 792 

(5th Cir. 2010).  Accordingly, White has not adequately briefed the only issue 

he raises.  This court has recognized that failure to adequately brief an issue 

on appeal can constitute waiver of the argument.  N.W. Enters., Inc. v. City of 

Houston, 352 F.3d 162, 183 n.24 (5th Cir. 2003); see also Fed. R. App. 

P. 28(a)(8)(A); United States v. Martinez, 263 F.3d 436, 438 (5th Cir. 2001); 

United States v. Thames, 214 F.3d 608, 611 n.3 (5th Cir. 2000); L & A 

Contracting Co. v. S. Concrete Servs., 17 F.3d 106, 113 (5th Cir. 1994); United 

States v. Beaumont, 972 F.2d 553, 563 (5th Cir. 1992).  This court finds that 

White has waived by inadequate briefing the only issue he raises.  We 

DISMISS the appeal.  
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OFFICE OF THE CLERK 
 
LYLE W. CAYCE 
CLERK 

 
 
 
 

 
TEL. 504-310-7700 

600 S. MAESTRI PLACE 
NEW ORLEANS, LA 70130 

   
December 14, 2017 

 
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW 
 
Regarding:  Fifth Circuit Statement on Petitions for Rehearing 
    or Rehearing En Banc 
 
 No. 16-11614 USA v. Damion White 
    USDC No. 3:14-CR-78-2 
 

 ---------------------------------------------------  
Enclosed is a copy of the court's decision.  The court has entered 
judgment under FED R. APP. P. 36.  (However, the opinion may yet 
contain typographical or printing errors which are subject to 
correction.) 
 
FED R. APP. P. 39 through 41, and 5TH Cir. R.s 35, 39, and 41 govern 
costs, rehearings, and mandates.  5TH Cir. R.s 35 and 40 require 
you to attach to your petition for panel rehearing or rehearing en 
banc an unmarked copy of the court's opinion or order.  Please 
read carefully the Internal Operating Procedures (IOP's) following 
FED R. APP. P. 40 and 5TH CIR. R. 35 for a discussion of when a 
rehearing may be appropriate, the legal standards applied and 
sanctions which may be imposed if you make a nonmeritorious 
petition for rehearing en banc. 
 
Direct Criminal Appeals.  5TH CIR. R. 41 provides that a motion for 
a stay of mandate under FED R. APP. P. 41 will not be granted simply 
upon request.  The petition must set forth good cause for a stay 
or clearly demonstrate that a substantial question will be 
presented to the Supreme Court.  Otherwise, this court may deny 
the motion and issue the mandate immediately. 
 
Pro Se Cases.  If you were unsuccessful in the district court 
and/or on appeal, and are considering filing a petition for 
certiorari in the United States Supreme Court, you do not need to 
file a motion for stay of mandate under FED R. APP. P. 41.  The 
issuance of the mandate does not affect the time, or your right, 
to file with the Supreme Court. 
 
Court Appointed Counsel.  Court appointed counsel is responsible 
for filing petition(s) for rehearing(s) (panel and/or en banc) and 
writ(s) of certiorari to the U.S. Supreme Court, unless relieved 
of your obligation by court order.  If it is your intention to 
file a motion to withdraw as counsel, you should notify your client 
promptly, and advise them of the time limits for filing for 
rehearing and certiorari.  Additionally, you MUST confirm that 
this information was given to your client, within the body of your 
motion to withdraw as counsel.  
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                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

             
                             By: _______________________  
                             Joseph M. Armato, Deputy Clerk 
 
Enclosure(s) 
 
Mr. James Wesley Hendrix 
Mr. Donald Robin McCarty 
Mr. Brian W. Portugal 
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United States Court of Appeals 
FIFTH CIRCUIT 

OFFICE OF THE CLERK 

LYLE W. CAYCE 
CLERK 

TEL. 504-310-7700 
600 S. MAESTRI PLACE 

NEW ORLEANS, LA 70130 

January 30, 2018

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 16-11614 USA v. Damion White
USDC No. 3:14-CR-78-2

Enclosed is an order entered in this case.

See FRAP and Local Rules 41 for stay of the mandate.

Sincerely,

LYLE W. CAYCE, Clerk

By: _________________________
Nancy F. Dolly, Deputy Clerk
504-310-7683

Mr. James Wesley Hendrix
Mr. Donald Robin McCarty
Mr. Brian W. Portugal
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