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EMERGENCY APPLICATION FOR A STAY OF EXECUTION 

To the Honorable Clarence Thomas, Associate Justice of the Supreme Court of the 

United States and Circuit Justice for the Eleventh Circuit: 

Comes now, Petitioner ROBERT BUTTS, JR., by and through undersigned 

counsel, and prays that an Order be entered staying the execution of his sentence of 

death until further Order of this Court, and in support of his application, 

respectfully states as follows: 

1. Petitioner filed his Petition for Writ of Certiorari in the instant action 

on May 4, 2018, requesting that this Court grant review of the order of the Georgia 

Supreme Court denying Petitioner’s petition for a discretionary appeal from the 

denial of his extraordinary motion for new trial.   

2. On April 16, 2018, the Superior Court of Baldwin County, Georgia, set 

from noon on May 3, 2018 through noon on May 10, 2018 as the period during 

which Petitioner’s execution may be carried out.  

3. The State of Georgia initially scheduled Petitioner’s execution for May 

3, 2018, at 7:00 p.m.  At 8:15 p.m. on May 2, 2018, the Georgia Board of Pardons 

and Paroles entered a stay of ninety (90) days in order “to give further consideration 

to the substance of the claims” presented regarding clemency.  Petitioner’s 

execution was then cancelled, and Petitioner was removed from death watch.          

4. At 4:00 p.m. on May 3, 2018—a mere twenty hours later—the Board 

vacated the ninety-day stay and denied clemency.   Within the hour, the 

Department of Corrections had rescheduled Petitioner’s execution for this evening, 
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May 4, 2018, at 7:00 p.m. Eastern Time.  Petitioner requests that the execution 

be stayed by this Court until the Petition for Writ of Certiorari is considered and 

finally acted upon. 

5. A stay of execution is justified on the grounds that undersigned 

counsel has filed a Petition for Writ of Certiorari presenting an important 

constitutional issue—specifically, whether the execution of a person who would not 

be sentenced to death today would violate the Eighth Amendment.  

6. Petitioner is detained at the Georgia Diagnostic Prison at Jackson, 

Georgia, under a sentence of death.  A stay of execution will not prejudice the State 

of Georgia or interfere with Petitioner’s custodial status. 

7. A stay of execution is necessary to ensure that Petitioner is not 

executed before this Court is able to resolve the matters contained in the Petition 

for Writ of Certiorari.  The execution of Petitioner would obviously inflict 

irreparable harm.  

WHEREFORE, Petitioner respectfully requests an Order staying Petitioner’s 

execution, pending resolution of the proceedings and further Order of this Court. 

This 4th day of May, 2018.  

Respectfully submitted, 

        /s/ Patrick Mulvaney 
 PHILIP E. HOLLADAY, JR.    PATRICK MULVANEY* 

J. ANDREW PRATT      Counsel of Record 
 KING & SPALDING LLP         KATE MORRIS  
 1180 Peachtree St., NE              SOUTHERN CENTER  
 Atlanta, GA 30309         FOR HUMAN RIGHTS 
 Phone: (404) 572-3340              83 Poplar Street, N.W. 
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 Fax: (404) 572-5100            Atlanta, GA 30303 
 pholladay@kslaw.com            Phone: (404) 688-1202 
 apratt@kslaw.com     Fax: (404) 688-9440 
       pmulvaney@schr.org 
       kmorris@schr.org 

  

Counsel for Petitioner Robert Earl Butts, Jr. 
       
 



CERTIFICATE OF SERVICE 

I, Patrick Mulvaney, hereby declare that on May 4, 2018, I served this 

application on the State of Georgia by electronic mail to the following: 

 Stephen A. Bradley 
 District Attorney, Ocmulgee Judicial Circuit 

Baldwin County Courthouse 
 121 N. Wilkinson Street, Suite 305 
 Milledgeville, GA 31061 
 sbradley@pacga.org 

Beth A. Burton 
 Deputy Attorney General 
 40 Capitol Square, SW 
 Atlanta, GA 30334 
 bburton@law.ga.gov 
 
 

       Respectfully submitted, 

       /s/ Patrick Mulvaney   
       PATRICK MULVANEY 

               SOUTHERN CENTER  
         FOR HUMAN RIGHTS 

                83 Poplar Street, N.W. 
              Atlanta, GA 30303 
              Phone: (404) 688-1202 
      Fax: (404) 688-9440 
      pmulvaney@schr.org 

 

 


