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Filing # 67232262 E-Filed 01/30/2018 10:47:00 AM

Supreme Court of JFlovida

No. SC17-1399

ERNEST WHITFIELD,
Appellant,

VS.

STATE OF FLORIDA,
Appellee.

[January 30, 2018]

PER CURIAM.

We have for review Ernest Whitfield’s appeal of the circuit court’s order
denying Whitfield’s motion filed pursuant to Florida Rule of Criminal Procedure
3.851. This Court has jurisdiction. See art. V, § 3(b)(1), Fla. Const.

Whitfield’s motion sought relief pursuant to the United States Supreme

Court’s decision in Hurst v. Florida, 136 S. Ct. 616 (2016), and our decision on

remand in Hurst v. State (Hurst), 202 So. 3d 40 (Fla. 2016), cert. denied, 137 S. Ct.

2161 (2017). This Court stayed Whitfield’s appeal pending the disposition of

Hitchcock v. State, 226 So. 3d 216 (Fla. 2017), cert. denied, 138 S. Ct. 513 (2017).

Al



After this Court decided Hitchcock, Whitfield responded to this Court’s order to
show cause arguing why Hitchcock should not be dispositive in this case.

After reviewing Whitfield’s response to the order to show cause, as well as
the State’s arguments in reply, we conclude that Whitfield is not entitled to relief.
Whitfield was sentenced to death following a jury’s recommendation for death by

a vote of seven to five. Whitfield v. State, 706 So. 2d 1, 3 (Fla. 1997). Whitfield’s

sentence of death became final in 1998. Whitfield v. Florida, 525 U.S. 840 (1998).

Thus, Hurst does not apply retroactively to Whitfield’s sentence of death. See
Hitchcock, 226 So. 3d at 217. Accordingly, we affirm the denial of Whitfield’s
motion.

The Court having carefully considered all arguments raised by Whitfield, we
caution that any rehearing motion containing reargument will be stricken. It is so
ordered.

LABARGA, C.J., and QUINCE, POLSTON, and LAWSON, JJ., concur.
PARIENTE, J., concurs in result with an opinion.

LEWIS and CANADY, JJ., concur in result.

PARIENTE, J., concurring in result.

I concur in result because I recognize that this Court’s opinion in Hitchcock
v. State, 226 So. 3d 216 (Fla. 2017), cert. denied, 138 S. Ct. 513 (2017), is now

final. However, I continue to adhere to the views expressed in my dissenting

opinion in Hitchcock.
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An Appeal from the Circuit Court in and for Sarasota County,
George C. Richards, Judge - Case No. 581995CF001588XXXANC

Robert A. Norgard of Norgard, Norgard & Chastang, Bartow, Florida,
for Appellant

Pamela Jo Bondi, Attorney General, Tallahassee, Florida, and C. Suzanne Bechard,
Assistant Attorney General, Tampa, Florida,

for Appellee
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN; AND FOR SARASOTA COUNTY, FLORIDA

STATE OF FLORIDA,
PLAINTIFF,

vs. CASE NO. 95-1588-F

ERNEST WHITFIELD, |

DEFENDANT.

VERDICT: PENALTY PHASE

P;k::i:;. We recommend, by a vote of 7 - & , that

the Defendant be sentenced to Death.

2. We recommend the Defendant be sentenced to Life

Imprisomment without the Possibility of Parole.

SO SAY WE ALL, this day of _ , 1995,

FOREPERSON &7

R ST T
FILED N el v
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT OF
THE STATE OF FLORIDA, IN AND FOR SARASOTA COUNTY

STATE OF FLORIDA,
-vs- CASE NO. 95-1588F
ERNEST WHITFIELD,
Defendant.
— /
ORDER

The defendant, Emest Whitfield, was tried by this court on September 18, 1995, thru
September 25, 1995. The Jjury found the defendant guilty of first degree murder, as well as sexual
battery and burglary while armed or with assault and battery.

The same jury re-convened on September 28, 1995, and heard evidence in support of
aggtavating and mitigating factors. On September 28, 1995, the jury returned a seven to five
recommendation that the defendant be sentenced to death. On September 28, 1995, I requested
memoranda from both counsel. On October 6, 1995, the memoranda were received. On
October 13, 1995, I conducted a sentencing hearing in which both sides argued their position. )
then set the final sentencing for this date, October 20, 1995,

Having heard the entire trial, both the guilt and sentencing phase, reviewing the
memoranda submitted, as well as hearing further argument of counsel, I find as follows:

AGGRAVATING FACTORS

1. The defendant was previously convicted of a felony involving the use or threat
- of violence to the person.

The defendant was twice previously convicted of aggravated battery, once on June 3,
1991, and again on August 26, 1991, and the defendant was convicted of throwing a deadly
missile into an occupied motor vehicle on June 3, 1991, The certified copies of conviction were
received in evidence. During the penalty phase, the state attempted to show that both of the
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previous convictions for aggravated battery were in fact down graded plea bargains from armed
sexual battery and that the circumstances were similar to the present conviction for the sexual
battery of Willie Mae Brooks, 1 did not allow that evidence for the jury to consider. The state
again argues that position in its memorandum, and I will not consider it, The defendant was

convicted only of aggravated battery, and that is all T will consider regarding this aggravating
factor.

Contemporaneously with this verdict of murder in the first degree, the defendant was
found guilty of sexnal battery with the use of a deadly weapon. The victim of this sexual battery
was not the murder victim. The evidence shows that on June 19, 1995, the defendant entered the
residence of Claretha Reynolds. While inside, he armed himself with a knife. He entered a
bedroom in which Willie Mae Brooks was asleep on the bed with her one year old child, The
defendant put the knife to the throat of Willje Mae Brooks and raped her. At that time, he also
threatened to kill her baby,

This aggravating circumstance was proven beyond a reasonable doubt.

2. The murder was committed while the defendant was engaged in the comruission
of burglary.

The evidence shows that some time in the early morning hours, the defendant unlawfully
entered the residence of Claretha Reynolds at 2116 Dixie Ave., Sarasota, Florida. While inside,
the defendant, armed with a knife, first raped Willie Mae Brooks and then went into a different
room and murdered Claretha Reynolds. Contemporaneous with the verdict of murder in the first
degree, the defendant was found guilty of burglary while atmed or with assault and battery.

I find that this was preved beyond a reasonable doubt.
3. The capital felony was especially heinous, atrocious and cruel.

The evidence shows that after raping Willie Mae Brooks, Emest Whitfield, the defendant,
while armed with a knife having an eight inch blade, went into the room where Claretha Reynolds
was sleeping. According to the testimony of Willie Mae Brooks, he was there for about ten
minutes when Claretha Reynolds stumbled into her room and asked Willie Mae to lock the door.
She was bleeding profusely from her wounds, and she said, " I'm dying. Emest has stabbed me_"

The medical examiner testified that Reynolds was stabbed 21 times; seven of the wounds
were potentially lethal Her jugular vain was severed; her heart sac was perforated; her pleural
cavity and right upper lobe of her lung was punctured; and her pulmonary artery was severed,

She was fully conscious and aware that she was dying. Many of the wounds were seven inches
deep. She was conscious for the ten minutes or so during the stabbing and for the additional time

2 C2
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it took to get to Willie Mae Brook's room and for a period of the time thereafter. The medical
examiner indicated that some of the wounds were obviously the result of attempts to defend
herself and ward off her attacker. This murder oceurred in the presence of the victim's five young

children. This was a pitiless, conscienceless cruel murder. This factor was proven beyond a
reasonable doubt.

MITIGATING FACTORS

Statutory Mitigating Factors

The jury was instructed on the following statutory mitigating circumstances.
1. The capital felony was committed while the defendant was under the influence
of extreme mental or emotional disturbance.

The only professional called to testify regarding mitigating circumstances was Dr. Eddie
Regnier, Ph.D , a psychologist who specializes in treating addiction disorders. He spent a total of
approximately 14 hours with the defendant. The majority of his testimony came from hearsay
documents and interviews. No witnesses with direct evidence were called to testify. Dr. Regnier
indicated he was unable to get very much information from the defendant because the defendant

Wwas uncooperative and "a poor historian. "

Dr. Regnier testified that the defendant suffered from long standing major depression as a
result of childhood deprivation. He was neglected and abused as a child; he lacked stability in his
life and as a result became a cocaine addict,

In 1991, the defendant was committed under the Baker Act and held for a fow days. The
records were never produced. Dr. Regnier indicated that this commitment was the result of a
cocaine binge.

It was further disclosed that in 1995, the defendant was involved in a shooting and was
injured. From this incident he suffers a post traumatic stress disorder.

Even if the above facts were proven, which they weren't, they were not of the magnitude
to cause an extreme mental or emotional disturbance which would rise to the level of this
mitigator. If Dr. Regnier's second hand recounting of the defendant's unpleasant and deprived
childhood is believable, it still does not prove the existence of this statutory mitigator; however, I
do find and apply that evidence to non-statutory mitigators.

* 2. The capacity of the defendant to appreciate the criminality of his conduct, or to
conform his conduct to the requirements of law was substantially impaired,

3 C3
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I'believe that the defendant is a cocaine addict, and that he probably did use cocaine some
time shortly before the murder, Dr. Regnier testified that a crack cocaine high or euphoric feeling

spent at least 10 minutes. During the guilt phase, the same evidence was presented to the jury to
mullify the existence of the specific intent necessary for pre-meditation, and the jury found beyond
a reasonable doubt that it did not exist, The law enforcement witnesses who saw the defendant
shortly after the incident testified that he appeared normal. There js no satisfactory evidence from
which I find the existence of this factor. This mitigating factor does not exist,

3. The defendant acted under extreme duress or under the substantial domination
of another person. There was absolutely no evidence of this circumstance. The only argument that
was made was again a general argument regarding his cocaine addiction. X find that this
circumstance does not exist,

Non~Statuturg Mitigating Factors

The defendant has asked the court to consider the following non-statutory mitigating factors.

1. The defendant co-operated with law enforcement.
The defendant did admit to the crimes when taken jnto custody. He further directed the police to
the location of the murder weapon. His admission was of little significance. His identity was
known, and there were other witnesses to the crime. There was virtually no way he could have
avoided detection and apprehension. I find that this factor does exist, but I give it little or no
weight.

2. The defendant came from an impoverished background.
The only evidence of this comes from the Dr. Regnier. He occasionally refers to getting some of
this information from the defendant; however, no direct source of this information was presented.
It was very difficult to glean from Dr. Reguier's testimony those things that actually pertain to the
defendant's childhood and those that were just generally descriptive of a life of poverty and
deprivation. I am satisfied.that the defendant came from an impoverished background, and I give

this factor considerable weight.
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3. The defendant eEXpresscd remorse for his crime and a willingness to support the victim's
children.
There is no evidence ffom which I draw the conclusion that the defendant was remorseful. I do
not consider this factor established. That the defendant expressed a willingness to help support

has not been established.
4. The defendant suffered from chronic crack cocajne addiction.,

Although the evidence was not very definitive as to the nature and extent of the addiction, I find
that this factor has been; established. Had this been a crime to obtain money for drugs, this factor
would be entitled to great weight. The commission of this murder had absolutely no relationship
to the defendant's addicﬁon; however, I do consider this an aspect of the defendant's background
and character and in that regard, I give it substantial weight.

5. The defendant wags abandoned by his father, and his mother was an alcoholic.

Again, although there was no direct evidence of this factor, the defendant, using Dr. Reguier as a
conduit, was able to establish some basis for the existence of this factor. Unfortunately, this is a
sociological reality, and I am sure that there can be shown a relationship between this
circumstance and violent: crime, I find this factor to exist, and T give it some weight.

6. The defendant was a victim of a near fatal shooting and subsequently demonstrated
forgiveness to his assailant.

The evidence shows that the defendant was shot by one Eddie Curry. The shooting was brought
about by the defendant allegedly having raped Tanya Kirce, Eddie Curry's girlfriend. It was only
after the defendant was in custody for this murder that he expressed a desire to ask the state to
drop the charges against Mr. Curry. Idon't believe this factor was proven, but even if so, I would
give it little or no weight.

I have carefully considered and independently weighed the aggravating and mitigating
circumstances found to exist in this case, I have given great weight to the recommendation of the

Juty.

I find, as did the jury, that the aggravating circumstances far outweigh the mitigating

circumstances.
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Accordingly, it is

ORDERED AND ADJUDGED that the defendant, ERNEST WHITFIELD, is hereby
sentenced to death for the murder of CLARETHA Y. REYNOLDS. The defendant is hereby
committed to the custody of the Department of Corrections of the State of Florida for execution
of this sentence as provided by law.

DONE AND ORDERED in Sarasota, Sarasota County, Florida, this @_ day of October, 1995.

/HARRY M. RAPKI

Circuit Judge

Copies fumished to:

The Honorable Earl Moreland, State Attomey
Charles Williams and Charlie Ann Scott, Attomeys for the Defendant
Emest Whitfield, Defendant

Cl
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‘P DEATH PENALTY

[ C INFORMATION CENTER

FACT SHEET

| Resouces | Facs | Repons | About | Press | ponate |
UPCOMING EXECU EXECUTION DATABASE

Florida Death-Penalty Appeals Decided in Light of Hurst

Last updated: February 8, 2018

STATE-BY-STATE

Total numbsr of prisonars whose cases have been reviewed by Florida Supreme Court {or, If relief Is granted, by a Circuit Court) in light of Hurst: 236

Number of prisoners who have obtained relief under Hurst: 125 (52.97%)

Number of prisoners who have boen denled relief under Hurst: 111 (47.03%)

The Florida Supreme Court has dedared that it will apply its decisions in Hurst v. Stale and Asay v. State—which held that non-unanimous jury recommendations
of death violate the Florida state constitution and the Sixth Amendment of the U.S. Constitution—to new death penally cases and to older cases in which the
direct appeal process was final on or before the U.S. Supreme Court decided Ring v. Arizona in June 2002,

Prisoner Name

Abdaol, Dane
Allred, Andrew

Alston, Pressley
Bernard

Altersberger, Joshua
Lee

Anderson, Chailes L,
Anderson, Richard
Archer, Robin Lee

Armstrong, Lencelol
Uriley

Asay, Marc

Atwater, Jeffrey Lea
Ault, Howard Steven
Bailey, Rober J.
Baker, Comelius
Banks, Donald

Bargo, Michael Shane
Barnhill, Arhut

Bales, Kayle Barrington
Beasley, Curlis W,
Belcher, James

Bell, Michael

Bevel, Thomas
Booker, Stephen Todd
Bowles, Gary Ray

Braddy, Harrel

County of
Conviction

Orange

Seminole

Duval

Highlands

Broward
Hillsborough

Escambia
Broward

Duval
Pinellas
Broward
Bay
Flagler
Duval
Marion
Seminole
Bay
Polk
Duval
Duval
Duval
Duval
Duval

Miami-Dade
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1122118
1/23/18
11217
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6/15117
1/30/18
172918
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Prisoner Neme

County of
Conviction

Bradiey, Brandon Lee

Gradiey, Donuld
Braneh, Eric Scotl
Brooking, Efijah
ks, Lamar
Brown, Paul Affred
Buras, Daniel Jr.
Buzia, John

Crlloway, Tavares
David

Campbsll, John
Card, James
Carr, Emilla
Carter, Pinknay
Caylor, Matthew

Clark, Ronald Wayne Jr.

‘Cole, Loran
‘Golo, Tilfany Ann
Cande, Rory

; Cansalvo; Robert
:Cox, Allen

:Cozzls, Steven Anthony
Bamren, Floyd Wikiam

Daling, Dolan a/k/a
Sean Smith

Davis, Adam W.
Davls, Barry T.
.Davis, Jr., Leon
Dawts, Jr., Leon
‘Davis, Mark Allsn
‘;Davia. Toney D,
Dennie, Labrent

Beparvine, Willams
James

Derrick, Samue! Jason

Dessaure, Kenneth
Duviney, Randall
Dinz, Joel

Dillback, Donald David

Doorbal, Mool
Daty, Wayne
Douglas, Lulher

Brevard
‘Clay
‘Escambia
‘Gadeden

Okaloosa

Hillsborough
 Manalas

Semincle
“Mismi-Dade

Clirun

Bay
Marion
"Duval
‘Bay
Duval
Maron
Duval
:Miami-Dade
Broward
;Lake
Wallon
Clay

:Oranga

Hillsbotough
Walton

Poik

Palk
Plnsllas
Buvel

Miami-Dada
-Hillsborough

'Pasco

-Pinelfas
Duval
Leeo
Leon

Miami-Dade

Bradford
Duval
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Unanimeus? Raversed? Court Order
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Y 120 N 1123118
‘N B4 ¥ BT

N .7(: TSy 1126017
N 84 ¥ 8/30/47
N 1141 Y SHMT

N 7-5 ¥ 2717

N 93, 84 i *014iMT
N 84 Y sHen7
‘N 114 N 12318
Y 120 N 1123118
‘N 183, 8.3 Y 8129117
N -3 ¥ (813147
N 1191 N 1131118
N 2 ¥ 287
Y 12-0 N M7
¥ 120 N 202038

N 114 Y 32en7

7-5 Y 512117

: (9.3, 10-2 Y SMINT
Y 120,120,844 N 1110118
"WAIVED JURY N 11140118
N 184 N /2018
N 114 ‘N 2MTNT
N 1141, 1114 iy FRIT
N 84, 84 v BT
N 78 N 2/2/18
‘WAIVED JURY N 11114617
N 84 Y 3123117
N 8-3 Y 61517
N 84 N ‘12418
N 64, 64 ¥ 920117
N 10-2 ¥ 87117
N 14-1 ¥ 6620117
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Prisoner Namae Counly of Conviction Final Jury Recommandetion Jury Votsis} Doath Santance Dat of

Conviction Before Ring? Unenimouse? Revarsad? Court Order
Dubose, Rasheem Diival IN [N 84 [Y Izmn?
Durusseau, Paul Duvel N N 10.2 ¥ 1317
Eaglin, Dwight ‘Charlotie N ] 84, 84 Y 4i3147
Englend, Richard Volusia N N 84 Y 5122147
Evans, Paul H. Inddisn River ‘N N 3 Y 2007
Evane, Steven Meuice  Qrange Y N 119 N 1124/18
Evins, Wydeit Jody Brevard N N 10-2 Y
Finnoy. Chares Hillsborough 4 N 83 N 1/26/18
Floyd, Maurlee Lamar — Pulnim N N 111 Y S1MTI7
Ford, James D, :Charlofte Y N 1141, 11-1 N 123118
Fustar, Charles Bay iy N a4 N 1128116
Foster, Kevin Don Lee Y N 83 N 1/20M18
;‘:‘::::ﬁ::m Velusia Y N 84,64 N 120118
Frances, David Orange M N :9-3, 102 o 812017
Frankin, Richard P. :Columbla N N 9-3 Y 11/23¢16
Ganble, Guy R, iLake Y N 10-2 N {1/29/18
Glovar, Dannis T, Duval N N :10-2 Y 1914117
Gonraloz, Leonard Escambia N N 10-2 Y 827
'Gordon, Rebert R, Pinslias Y N a3 N 1131118
Gregory, Wiilism Volusia N Wl 7-5, 7-5 Y &3NT
Griffin, Michas! Allen Miam}-Dade Y N 102 N 22118
Guardede, Jesss ‘Walton N Y 120 N SHAMT
Gudings, Thomas Lea  Cafller Y N 10-2 N 11/301
Guzman. Victor Miami-Cade N N 7-5 Y 4617
Hall, Donte Jarmaine  Lake ‘N N 64 Y 67
“Mall, Enoch D. Volusia N Y 120 N T
Hamilten, Richard Hamitton b N 102 N 2i1eh8
Hampton, John Plneiles N 'N 63 Y 547
Hannon, Patrick Hillsksronghi Y 12-0 IN {EXECUTED) AWIAT
Harlay, Kemneth Diuval 'y N 4.3 N 12818
Hayward, Steven 81, Lucie N N 84 Y 3124117
Hernandez, Michael Senta Rosa N N 11-1 Y ST
Pagez DO, sborough N N 102,102 Y ST
Heriz, Gemy Wiskulle ] N 110-2, 10-2 Y anenT
Heyne, Justin Hyovied N N 10-2, 84 Y 46117
Hitcheock, Jamas :Orange Y ‘N 10-2 N 1810117
fesaeey G Hillsborough ¥ N 402 M 20218
Hodges, Willle James - Escambia N N 10-2 Y -3M6N7
Hojan, Gerhard -Broward N N 8-3, 93 ¥ ‘431117
Huggins, John :Qrangs N N 3 Y 6/23117
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Prisoner Name County of Canviction Final Jury Recommendation Jury Vota(s) Death Sontence Date of

Coaviction Befoms Ring? Unanimous? Roeversed? Court Ordar
Hunter, Jerone Veiusia N N ;_Da'z' 102,93, Y aneny
Hurat, Timothy Escambia ‘N N 75 ¥ 101418
Israed, Connle Ray Duval N N 76 Y iy
Jotkaon, Etherla Verdell  Duval ¥ N 7-5 N 11424118
Jeckaon, Kenneth R, Hillsbaraugh ‘N N 111 ¥ iy
e ‘Duyal N N 84,64 Y e/a117
Jacksan; Ray Volugia N %3 ¥ ‘412417
Jeifries, Kavin G. Bay N N 10-2 L AT
Jefirles, Sonny Ray Qrange N 114 N 1/28/18
Jennings, Brendy Bain  Collier Y N 10-2, 10-2, 102 :N 1/29/18
“Jehnsan, Emanuel Samsots Y N B4, 10-2 N 122018
Jotinson, Paut Beaslsy | Polk N N AL 11,114 1274116
Jahnson, Richard Aflen  *St. Lucie M N 111 Y 2417
ddhnston, Ray ‘Hillsbarough N N 111 Y w117
:Jémpsl'ou Ray Hifisborough ‘N ¥ 120 N (il
Jones, Henry Les Brevard N Y 120 N 2117
Jonég, Marvin Bumett  Duval Y N 93 ] 1122118
dones, Victar Mian-Dado Y YN 10-2, 120 N 9128117
Jordan, Joseph ' Volusia N N 10-2 Y 8/22117
*Kaczmar, i, Leo L. Clay N Y 12-0 N 137
Kofloy, William H, Highlands ¥ N ‘g3 [notalypo) N 1126118
King. Gesll :Duval N N 84 4 mae
King, Michaal L. Sorasola N Y 12-0 ] 112817
Kirkman, Vahliece Brevard N Y 10-2 i 11118
Kalght, Richard Broward ‘N Y 120, 12-0 N 137
Kocakor, Genghle ‘Pinellas ‘N N LK ¥ 10/68/17
“Koksl, Gragory Alan Duval ¥ ¥ 12-0 N 1124118
Kapsho, wWilliam M. Marion N N 10-2 Y 1110117
. Kraweczuk, Antan Duval Y Y 12-0 3e
Lamarca, Anthony |Finettas Y N 114 N 1/30118
Lembrix, Cuary Michaal Gladas \] N B4, 10-2 N (EXECUTED) 9l2e17
Lawrence, Gary Santa Rosa Y N 83 N /2118
Lebron; Jermaine Oscacla N N 7-5 Y 4120117
Lighttoume, tan “Marion Y N Unrecorded N 1/26/18
Leng, Robert Jos ‘Hillsberough ¥ Y 12-0 N 112911
Lucas, Hareld Gane Lee Y N 11 N 114248
‘ Marquard, John St. Johns Y Y 12:0 N 1/24/18
Mariin, David :Clay N ‘N 9-3 Y 717
Matihews, Douglas Volusla N N 10-2 Y 125117
{Duval N N 7-5 Y 918117
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Prisoner Name

County of Convictlon Final Jury Recommendation Jury Voto(s} Death Sentencs Dato of
Caonvietton Before Ring? Unanimaus? Roversed? Court Orday
McCoy, Richard (aka
Jamil Rashid) | l I
mh' Aanaido Merion 1] N 11-1 ¥ 1142817
m&:"’"" Noman st Johne N N 102, 16-2 Y 81917
McLean, Demick Orangs N ‘N 83 4/24/17
Mehillien, Justin Duval N N 10-2 b { Ay
e on Escambla ¥ N 84 N 212118
Mondoza. Marbol Miaml-Dade ¥ ‘M 7-5 N 1/30/18
Metck, Jr., Troy Fineilas N N 83 Y §/5/17
jMiddloton; Dale Okeachobea N Y 12-0 ‘N kT Takg
iMlller, David Jr. Duval Y N 75 N Waine
‘Miltar, Lionel Michael  Oranga N N 111 Y S/8IT
Morlon, Alvin Pasco Y N 11-1, 111 N il
Morrs, Dontse Hillsborough N Y 12-0, 12-0 N AlZTIT
Moriis, Donae ; Hillsbaraugh N N 10-2 Y nmine
: Murris; Robart D. Paik N 4.4 N 1izens
‘Mosley, John F. Duval N N 84 Y 122218
Multens, Khadafy .Pinslias ‘N WAIVED JURY N B8/16/18
Munay, Garald Delane  Duyval N M 111 ¥ 41417
iNelson, Joshus D, Lee Y ¥ 12-0 N /3118
Nelson, Micah Polk N N 33 Y areM?
Nowberry, Rodney ‘Duval N N B4 Y iaf6i17
;Onls. Jr. Senny Boy iMaron Y LINIKNOWN N §/2617
Qcchloone, Domitiok e ¥ N 7.5 N 113018
“Okator, Bessman Oiangje M N 111 Y 6/8/17
EOIIver, Terenca Tablus :Brevard 1] Y 12, 12-0 ‘N 41617
:Ound, Roderick Buy N M 1-1 ¥ 3/30/17
Overton, Thomas M. Monmoa ¥ N 84,983 N 2/2/18
Pace, Bruce Douglas Santa Rosa Y N 7-5 N '1/30/18
<Pagnn, Alex Broward N N -78, 7-5 Y 21118
‘Farker, J.B. Martin ‘N N 111 Y 4/20117
DPémin, Phillup Alan :Pasco N N 83 Y ‘3217
Pagha, Khalld Hillshorough ] ] 111, 111 Y ST
Palerka, Danlel Jon Okalooss Y N 84 N IkTrvat)
[oterson, Robert Earl  +Duval ‘N N 7-5 ¥ 718147
Pham, Tai Seminols N L] 102 Y 2217
Fhlllips, Galante Dsval N N 7-8 A 4f20017
Philiips, Harry Franklin ~ Miami-Dade Y N 7-5 N 12248
fhimoco. Lonetd— ptartin N vy 12:0 N 1125118
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Prisoner Name County of Conviction Final Jury Recommendation Jury Vots(s) Death Santonce Dute of

Convlction Before Ring? Unanlmous? Reverssd? Court Order
Pistil, Norbarto Paim Beach |'r [N |8-4 IN |z2t18
Poole, Mark. Polk N N 111 Y A7
Pisiatti, Car ‘Pasco Y N 1141 N 1123118
Quince, Kenneth Darcell  Volusla Y WAIVED JURY N 118118
ﬁ.‘m:;. Richard Finelles ¥ N 110-2 N 1/23/18
Wa < Thomas. - poge N iN 75,7-5 Y arit
Rimmear, Robert Braward N N 43,63 ¥ B/281T
Roburis, Richard Pinellas ‘N N 7-5.7-5 Y 416017
‘Rovdgers, Jeremish i Santa Roea N "WAIVED JURY N 2ee
Rodgsrs, Theodore Orange N N 84 Y ATST
Rogors, Glen Edward :Hillsborough ¥ ¥ 12-0 N .1/30/18
fodnguez, Mandel iamiDade Y Y 120,120,120 1131118
Schoenwolter. Randy Bravard N N 10-2, 8-3 Y AT
Selest, Michael :Broward N N 83 Y &22n7
Serrano, Nelson Polk ‘N N -'tg' $3,93, .y M7
: Sexton, John Pasco ‘N N 10-2 Y &7
+8livia, Willlam ) Seminole N M 111 Y 20117
Simmons, Erio Lee Laks N N 84 Y 1222118
Sirec], Hanry Parry Orange Y N 111 N 1131118
Slhinsy, Jack R. Chatloita Y N 7-5 N 13e
Sailth, Corey Mismi-Dade N N 93,102 ¥ AENT
Smillh, Joseph Sarpeola N ] 10.2 Y 73T
Smith, Stephen V. Chafolte N ¥ ‘8.3 Y 42117
Snalgrove, David 8. Flagler N N B4, B4 Y §117
Sochor, Dennis \Browerd Y N 10-2 N 1130118
Stwin, Staven Edward Duval Y 33 10-2 N 131118
R Duvel ¥ N 83 N 112218
Stewart, Kenneth Allen  Hillsborough Y N ,10-2 Y Ar2500%
Stewarl, Kenneth Allen  Hilishorough Y N 10-2 N 112818
Sweet, William Ead Duval Y N 10-2 N 124ne
Supgs, Emest , Watton Y N 7-5 N AH1TNT7
Tuylor, John Calvin Clay N N 10-2 Y 10112117
Taylor, Steven Richard  Duval Y N 10-2 N '1/2418
Lo Duval Y N 111 N 1124118
Trasso. Robor J, Sarasole Y N 11-1 N 1/24/t8
Trapal, Georga Polk Y N 9-3 N ‘4/28118
Trafter, Melvin Manalee Y N 111 N 1/26/18
Troy, John Saresata N N 111 Y 811317

https://deathpenaltyinfo.org/Hurst_Cases_Reviewed D 6



Prisonar Name County of Conviction Final Jury Recommendation Jury Votals) Death Sentonce Date of

Convictlon Before Ring? Unanimaus? Reversed? Court Qrder
Truehill, Quentin ISL Johns ’ N - Iv l 12:0 ] N l 202317
Tundidor, Randy W. Broward N Y 12-0 N 42117
Turner, James Daniel B1. Juhns M N 10-2 Y 8/19/17
Twilegar, Mark Lea h WAIVED JURY 1t 1172117
Vittorinio, Troy Volusia N N ;?5"2' 182,93, g a1an?
Wade, Alan L Duvat N N 111, 111 Y 5117
Walls, Fraak Okaloosa Y Y 12-0 N 1/22/18
Ymisaler, Jason Lake N N 10-2 Y 5/23/17
White, Dwayne Seminole N N 84 . 3/3017
Whilfietd, Ernest Sarasota Y N 7-5 Y 113018
Write, Willlam Malvin ~ Orange N N 10-2 Y 4/20117
Whitten, Gery Richard ~ Watton Y Y 12:0 N 1131118
Willacy, Chadwick Brevard Y N 111 N 1/23/18
Williams, Donald Ofis Lake N N 83 Y 171917
Willlams , Ronnie Kelth  Broward N N 10-2 A 8129117
Windom, Curtis Orange Y Y 12:0, 12-0, 120 N 1123118
Wood, Zachary Taylor  Washinglon N Y 12-0 Yy 113117
Woodel, Thomas Palk N N 75 Y B/18/17
Zack, Michaal Duans Escambia Y N 111 N 61517
-Zakrzewakl. Edward Okeloosa Y N 7-5,7-5, 8-8 N 5125117
Zommer, Tadd Osceala N N 102 Y N7

* The Flofida Suprame Court granted reliel under Hurst on Bevel's non-unenimous death sentence, but granted refief based on ineffective assistance of counsel
on Bevel's unanimous death sentence.

*“ The Florida Supreme Courl noted that Waod's sentence would not have been harmiese under Hurst becausa [t siruck iwa of the three aggravaling

circumsiances found by tha trial court; however, the court vacated ihe death sentence and Imposed a life sentence under its statulory review for proportianality.
Not counted in total.

Far more background on the Florida legisiative and court actions related to the Jury unanimity issue, see Hurxt v, Florida Bachuround.

* To check on the stelus of cases invalving Florida death-row prisoners with non-unanimous jury recommendations for deaih whose senlences became final afler
the U.S, Suprems Court's Juna 2002 decision in Ring v. Anizona, see this chart,

Hannah Gormar, with the Florida Canter for Capltal Representation at Florida International University, created the pis chart bslow (Novembasr 16, 2017)
based on her analysls of Fiorlda death sentencas that have been or will be overturnad hased on Hurst, as well as sentences that hava besn or will be
affimed bacause they sither (A) hecame final before Ring (L.e,, based on the date of thair appeal) or (B) were presumad harmless hased on a

. unanimous jury verdict or the defendant’s walver of a Jury sentence. This chart includes prisoners who have had thelr death sentences affirmed by

! Clrcuit Courts. According to this information, thers are a total of 377 prisoners who were sentenced under the {iutional sentencing sch
but only 42% (157) of Florida death-row prisoners who were sentsnced under that scheme wilt be entitled to relief,

https://deathpenaltyinfo.org/Hurst_Cases Reviewed
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