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] All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ‘ ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the Um'fed States district court appears at Appendix to

the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ 1 reported at y OF,
[ 1 has been designated for publication but is not yet reported; or,
Bd is unpublished.

The opinion of the 531«%1« Yehciel Digteey Caord court
appears at Appendix _ & to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[x] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

.The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendlx - .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

] For cases from state courts:

The date on which the highest state court decided my case was 205/ 1%
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A )

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PhOVISIONS INVOLVED

FPHn and Goreenth Amerdments & the OS. Contidotion -
Doe Process oc (e



STATEMENT OF THE CASE

On oc oot Apr\\ 13, 1%9¢C c:\)'grgs convieted :)—e_m3
ane:z_ C"Pckﬁiomerﬂ end his co-deferdant | Mec. Lisle | for The
'ki\li-/v;-s & Dostin Losah, Retiioner o tred a5 an'adec or
C\bd'\brh, and HUr. Lisle wos the achoal S}uﬁtr.(_%c& Lisle v,
Stede \ QU Pzd 4sT (19™). Petitiorer es sentenced to too (@)
Co{\Se_cu‘k"u)e -ferr\s (f Le n P(\%Uf\ Q)r Mordec AN use'op c
decd "3 Oec«{)bn

T;\c tricl coort Usedl ‘\‘QOCZ) sels & C{e?ec((\/Q J‘ur AC)
instroctions that Biled 4o P(OPQ("'Q defore the elements of the
O%Ses, The Q\f‘s:k‘ sed & J)r\s inﬁ;*fruc‘ﬂ()ns de(\‘m “c\clq)\(bdbr"
was Qo.mc\ Yo e dcfédwc baaﬂ\e K)e\)cch qu(‘ew\tﬁgjwﬁ %) S‘_&n&
V. Stede  Sta P34 [T (zooz).

TThe second set £ Jun3 instoctiens  ece and? 1o be
C‘fg‘ecki\)'e b:j the Mewda g)Prch_ Cooet n M‘—d s (g"ci'e! Qs
'P.Zc& oo (1000\ as th @\\ed to .P(opefl udeghe, al\ elerents
o mordec as outlined in CE)&-EAO\ Revued Stetote (VRS
200,010, The Dewvede Soprd’\f_ Cooct hes Qm‘e;c\ to QQPI‘:) s
&Qrd dec.‘\‘s‘\m\ Y‘e_‘%roo.c‘%\uel . i

PtbVorer csserts R\\S Coorts ecent holding W u_-)_@_‘i:/b
Vi ()n\jceo( S‘}Tﬂ‘e% IRG. S.¢k, R ( 206) demcnc r;cl‘rocc*c\\)e
| QPP\(C&‘\’iDY\ & e ;iq_vgrd decsion T Rditorer ancl all Sz‘ﬁ«’\\o.r\a

Sitoctec! persons n Nevede. B

Tettoner RgojH‘ revied & this claim in the State Coocts
IO'() e o rden Soc Ont & Hebees Corp.)'s CPo.s%com ckion) 1n
the '\jlﬂ‘h Jdiciel Vst Goort & Kevede, hime) Qled within

one (D year & e &C_f_/\_ o(eclsiom The Stete biﬁ?(;C\" Couct
y




denvec] the Pe%{)nb/\ on Avsust R, 2007 1 an onpub\\'sl/\cA OFCLC(;
Nitice & G\-f’aa & brding fect, Conclusionrs of lan CV\C( oxdec, |
C/flppewd\\f R). In He order the Stete Distivet Gort held
Nomercos Teesons Tor the denial o the petition, mdoo(ms NON-
cetroective Qﬂ)l{CSIHOV\ & the %Qx‘c)\ decision fo the Newede
Sepreme Cavort. On Fgomena I3, 2013 He Mewde, Sepreme Gurt
entered an mpo\o\(shwf Ocder & A@?«mf\ce_. (Apperdix A.) The
Nevede, Soprey\a Ceock held thet “@4@ inwolues e Newede
Couet {njre,rpr&ir\a c Nesede Shdote 1n & Mennec That hos o
corshitstiona | ]Mph‘c;:l:ior\s.?‘ Id, p5 R fest paraarcpk\

Tetbiorer asserts Hhis bolding 3 erconeoos and '}1@__\3%(\2_@_
decision did hove Constitotionel '\np)icfg»‘ov\5 anl it shoold be qpp\iecl
\n |'\<5Ld‘ & his Coorts decizion in Welch.



REASONS FOR GRANTING THE PETITION |

Petitioner o3 e befre QJ"”(J Cor be{mj an onder\cbettor
Yo a mordecs  Mevede, Revged Satore (WRS") 200.016 defined morder
os " The onlodfbl killing o & human being witl melice &Q)rcjduﬁtt\‘ either
exXpress or impkecl..’ ’ Mordec I Hhe Grsjr-dtfjrce 15 mordec P?Fp&m-l‘ecl
PMeans of -{ad\s,c)n , lqing in et or fortore, or bc\.}-czn obher ¥and
uﬁxl&\u\l, dd‘ubem&e, end P(mf.@(d‘a%eci I<i'llc~j\ " IJRS 200.030 Q)(Q>

Th& Jorcj mstrochors dcﬁn{vﬁ st c[tj fee W(Aéf" osecl at
petihioners trial were colled the \Ccza[%' n Wnstochens. lQmI%}n v,
Slate, 828 P2d <78 Casz). T Blod vi State, 794 Pzd o0
C?.ooo)l Hhe U&Uc(a 3@‘){@«5 Coor‘k ﬁuﬁo\ the \<&Zo.|% Y Jorj
mstuchors were defective 1n thet ﬁ@j Riled o properlj define
mwrclenr The State Boh Goort ordeced the Stede Disteich Guors
}o cease Using the defechve JL’rU instrochens.

I 2002 the Newcde. Suprcm CoorY held yn Sharrma v, Stete,
S P 963 Zooz) that he Ju( instrockions osed ot Pebhonecks
Raval O[Eﬁm'v\j* on “a;cle_r\cbdﬁ)r "ere defective in that ﬁ'\&s allooed @
Conuichon & a non-shooter withoot the ron-shooter knooinj of the
wkerntions F o co-defedant shooter,

Tn 20072 e MNinth st Coort o Appeals held in 1k
v, Srdovel $03 £3d 903 (G Cie. R007) thet tre ose o(’m\ga_\%&
30“3 insteoctions Vidaded BolkS Gedera) Gashiotisnal ?\-31\*3 to doe
pracess " becage fel\‘e,ueA e Stete £ it bocden of prova' w«a
element o Brest dearee morder betdomci a reasonable doobt, The
Vevede. Supm fli% decisivon to the COI\+(“CJ‘(3 Les" contren .
o C(wr\na eﬁi‘q\ol;sk'ﬁd federel oy, s detecmined b:) e SUPRSNL éu)}:'
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s Nika v, Stak, 139 P36l 93 (200F), the Nevecke Sopreme
Cooc® {0k ts50e LDJ)CL\ Yhe M Gireotrs M\A‘;\S N M, C,(qim;nf'-) thet
the E%Q’"O\ Fecsion wes not der\p\c&\bm & the Morder Statute.. .
Retter | the Mike, Goort explained thet Beficd annovncedha new
interpretabion & Nevedes mordec Statte,

The Nike decigion Rrced the Ninth Greoit to re-uisit s
M decision . Babb v, Lozoussky, oY E3d )38 (_‘1[‘)\33, Dherein
it Gppeass e Mt Cect (‘cucrsej a .Por*Y\BA & the Bolk l’\o\c\mj
S{‘ddwj:

The Mika decision exP\e:miAzj Phet 'ES_\é;,_ré re,‘)résev&eo(
ac Cl/\anje, n cther then cacficetion & , le
ondermives the besis & s coot¥s holding in
Poll with rc5ard o the consjr"r\'o*'\'onc“}s & the
Kezelun tnstochion

Becrose the Neweda Supeme Coort which vsthe
olfimete o.oﬂ«or‘&:) n \Merpr‘e\‘\'wis and clecid {nrj
Czuesﬂons o Newde State lad exp\a\nec\ "
M Hhet "Bngord wes a Cka.v\it .\»ni rether
Yen e C[Qri{-\\ge{\"\m &£ | ‘"\:’, l@t) COf\cO’r\'\(‘ﬁ
Prevvxe&\lta‘\’ed MUro\ef N ’_Pg_\_k_ié L\olc\\‘}vj hes been
dm;pproveci\ ',

However | Yo corfise the 1ss0e Retver, the RDinth Geeot held
two () «j&fs leter 1n R \63 v. McDenicl, 3% £33 19 C?”‘Gr. 2015).
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thet the ozl 35 Jor 3 insteochony Usea ct Rilews FTral™ Consttuted
(e} due, loroceSS \/\'D\a)cxon UI‘AU the O/\r!’ec\ S{‘QJ(% i ';n's‘i:r\i)h\om"

Hece o5, 1 Eﬂ%. the e & the defechive Jorc3 nstroctions
ot Pebtioners el hed a sobstertial T Jor(wg effect on the verdict.
Pehihiorer woold not have lbeen convicted o an ade\cboettor 1o st
dﬁ,ﬁrﬂﬂ riscder i it were ot O the se Pthe defective JQ(J
nsteoctions, |

Refiioner csserts Fhis Honorcble Goork hoold grant
Certorer: 1o decide ohether thve decision bﬁ the Newede S)prw
CGL.)("k T —Bqurcl, S«‘:prc.\ SI’\OUU lOQ Qpphed _Tﬁ}ff‘ Oco+\v€\(3 +O '?6\:\*;0@%
Cese and ;'jl S;wﬁ-\arllj sduated Persorss ,

Tn Welch, this Coort mede cleer that the "sdbstative role”
cxcepjnm inclodes decisions thet naaow the. Scope. & e ciminal
stetote bb \;\er{)re*’mj i Yecrs, C‘?e(%r?mj Yo e substashue
excefhion  canconced n Teajue v, Lane, 109 Sct loco (1989)Y),

This ned holding 1n Welch, here this Coort used the
term M+erp~dm\{om W osettles the clanficetion mede IO‘U e Nwnth
Cireort in Yolk and Bobb herein  the Goort tekes note &
C[iS{ilV\C‘kl,()ﬂS M “C‘cf?g}\cefc'\(m oc \0@" VS, ‘\c['\a/\ﬁe; oc 'm-.).h Eﬁ&f
e Hu:j ace bo’rlq‘;njmrpm%f\ms ‘e lew, %Pec‘\picq\\ | Nevedess
Cm‘%w\ued “m{'e,rprd—c&'\ons Y & mucder es held in kclciiy\)
‘]}_‘QM» and\ «’\-)—\‘—6‘-9‘

Re¥divner Or'ie,s s Honorcble Cooct o 8raq+ Gerbiorect
n this cose o once and for cll put o rest the cLues%fc‘m o
Nevedes ond the bl Greoks decisions  concerni, the
celimbion & mocder in UedaAq, cnd their tetroachive

b4



QPP11CQ+Rons es can ke seen by the decisions of the
-.QQOFUV\C‘J/‘\{;;GY\QA Coor"m dor \nﬁ The, ‘00\5% h)e/\ CKD} '(J)e&rsr the
nstant  claim & comstitotional  ma v\'\-\’ucle' elects numecos
Cmorder  convictions In Nevada, cnd {)assx\o‘ha elsewhere, Yhet
dm@m& whervention ‘3&3 this Goort n the 3{’&;\"{‘&\? £ Gomet.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully supmitted,

\/MN\ k/‘soqgc{
o)
Date: <\ J\AWL 18 2012

le}



