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i . REME COURT
| No.2017-M-00681 - COURTOF APREALS
 RUBEN ORLANDO BENITEZ A/K/A " Petitioner

RUBEN 0. BENITEZ ,
- 1 AppennTd A

V.

 STATE OF MISSISSIPPI . 3 Respondent
- - | | . ORDER |
This matter is before the panel of Randolph, P.J., K_ihg and Ishée, JJ., on the petition
" »f;olr eviaenti.;;; hearing filed pro se by Ruben Orlando Benitez. Saidmotion is in the nature
‘ o.f ‘a-moti.on"fpr post-conviction relief, and it is treated as such. |
. -Beniitéz"'_s ';onVi"'cti'o"ri of murder and sentence of life in the-custody of the:Mississippi
Departfﬁéﬁt of Corrections were affirmed on direct appeal, and the mandate issued on May
:.‘18 2017. Benitez v. State, 139 So.3d 134 (Mlss Ct. App 2014). On direct appeal Benitez
cﬁhallenged the va 1d11y of the search warrants, argumg that underlymg facts and
circumstances aitached to those searcé warrants failed to satisfactorily show the probable
ca-usé réquired. In the instant ma.tﬂtqr., he again challenges the validity of search warrants,
alleging that an officer lied on tﬁe affidavit. We find this argument was capable of being
" raised at trial or on direct appeal, and it has been waived. Miss. C:ode Ann. § 99-39-21(1).
* Further, Benitez has failed to make a substantial showing of the denial of a state or federal
right. Miss. Code Ann. § 99-39-27(5). Accordingly, the panel finds the instant filing should

be denied.
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_ Rubén O}léndo Eéniiéz a/k/a RubenO Béniiéz | - f’efiti'oﬁer
W Apeemvv

State of MisSissippi kespondent

ORDER

This matter is before the undersigned Justice on the Motion for

#  Reconsideration filed pro se by Ruben Orlando Benitez® On January 10, 2018, a

panel of this Court denied Benitez's filing, which was in the nature of and treated

as a motion for post-conviction relief. Benitez now seeks reconsideration of that

motion, to which he is .not entitted. MR.A.P. 27(h). Accordingly, the
undersigned Justice finds that the motion should be dismissed.

ITIS THEREFORE ORDERED that the Motion for Reconsideration is hereby

- dismissed. |

SO ORDERED.
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