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@le FHhe Jouvs of Hhis state <hall be ! “Be
3 the Geneval /@ssemb/j of the. Stade. of
Co(om
STATUTORY_PROVISIONS TAMVAVED
.

52-4-A13,C.R.S. Form oF E‘nqc:fMj Clause

A acts of Hhe Beneral Asseml'ﬂj & the 5{'9(79 of Colevede,
Shall be deushadecj, Bnown, and ackmwlec!gcc[ n eaclh such
act of said "shote as Follows ™ Be it enac‘f'ec{ by the
Geneval As:eml)[j o the state of Colovrads”.
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STATEMENT OF THE CASE |

Ee;){;cz\sed idsbg)q"; C’:é"\o“w"on-iw{?ne o) vW@é‘Df; ct, for Memoramd
Q otion to Dismiss vor Lacll o wQjec ;
Motker Juwisdichon -OSV\ the ngaﬁ\ day o Deg@mv&wf dols - Thadt-
motiew wos Sewnt on Mavdf.p(., A0TL ., " The defevise ofF lack of
sub ec{— .&MocH-e.V.‘. dumc'sé;'c;{—/'om can be.ma:'seé at en f‘t'me eyen YoV~
the Fivet Hume 1n +he Suprewe. ‘C‘,Ouz/\’i", o trial~court which
wfact, lacks Jumsdiction svev the subject mater cannst acquine
" wnisdiction eveanuah.H\e po.\/\‘Hes expressly ov {\M,plfeef consent
\i‘\/\ewe‘\‘a“:ﬁ"ube\\'\onvx V. Tuczanslk: , 210 pad 757 (C‘olo‘ lQéQ_), :

T Thew Phe Accused Tiles o Pebtion for o wwrt of Certicroun
ke colowada suprewme couvt tn Cose Nuwmber d0(6SCAOT the
wintt was oworvded Fo e Ch oF Appea(s on Mavch g Aol .
The Accusesd Tiled the cpé\m'mﬁ breif (n case number

AOILCABIE, And the 4 G, Ciled Hhein veply on the QS’*"‘VQ ; of ‘
Febuavryu , A07. Although the Court of 2 Appeals does nathave
{]'uwsétél-['om s vule Ton Hhe Conshtutanality of the Statufes
w qb_LeS‘{‘l\Cl/\ puvxsuqm-{—-“031'5"""109\0)03 C‘Q\S, | e_SL&PT‘eM_A_Q A
COM+ o-(—’ ‘H/'\& Unr@e& Stotes i 'H/\Q cose Ogvl C\f\C\VlC')\e\" V. K’Méc‘cc'ci['
Counsel & tHhe Tenth Ci\/\cw(i’ 39 uS. 71, 86-8F, dzisﬁnjw's/v'ed’,wqow '
o Count 4o provcunce upon a laws m’ecxmimﬁ ov constiuhanal
whewn it \Was wne junisdichon e do so (s by ver debtVnitian, an
Utve Vices Ack pgs 8-17. As such the Court 3F Appeals danded Flie

unmn

Cbpe,n'w\c\ bred on August 3,307 Ceurts ave constiiuted ‘bj 4"‘_&'39“”27
and Jr\/lﬁ comnnat go QeijV\c; that powse del ege o e &, IF
they acd be,&j'omc{ il cudise H"j and cevteinly v contravenfion of .
e ."U\"?Si/\/\eb“c{é ’Cz,\/\c\ cwdevs Gve \i‘c-:jct.véécg as nulln"t’@S; ey are
\&0+ VOK%Q-%‘QEF- bU«"' Sy L‘m[),’y ,\/,_:);Q{q Willicmsory v Beﬁmi 8 How.9 5/
40 (850). o , S
A tHhe cease cthed by the A'{"}O"‘”‘mt}‘jf Lecple v Wweghingtewn
qeq P.ade 188 (Lofe. App.1ag) e couvt helad “that Hhe cunission of
fe enacting clagse From the Colovrade Revised Stofutes ct‘c\ vwest
renden Hae stodutes theveln unconstitutional. oF whc [ is contrean y
to dne constriubion ef Colerads. Thus, the Courts oF ths Stote, op
cwny stote do st hawve Hie authonty o C‘,hq,-msgze L alfer, o omit,
oVin anyual 9 isxﬁegavé the Canstitut'sn ¥ the state F
COlc',-\nqéO | S ‘H/\cd" e Co vmsﬁ{wt*(w‘oo’\, s Haern c:q,u%\g\—u‘ . 'ﬂpor
beina . Al counts Vowe & \ech[hcgwh' to uphald Hhe Runited
Stodes Constitublon, as well &s wndivid acxg ‘etate conettulion .
Poidrea~ v. Smm{q’ 97 F.2d (351 Uoth Ciwv, [196) . IF 15 the solewan
duty of Fne Ceunts of Hais stote te enfovce the Covstitution
os Towvoimoundt lows whenever an ack oF the state leqislabuve
(< {—Low/\c_( 4o be cleaniy tn conflict Hheveusth . pecp%%. ex rel v,
 Diskmet C,ou\v{-"lk Cola. |5 (\88’?); Pecple ex rel. v, Sprucace, ¥ Cole.
3i0(l§85)}Alexavaéew V. People 7 Cole. 159 (1853). ‘ e
- Thus, the Distvrict Couwt +he Couint of A(o;ﬁea(s and ‘\f‘ﬂg
Mlorney Gewnevol is.'w\no‘\tj i woank of Junmisdicton of e
5&@&(& Motlew . ' S




" The AHorney Geneval for the PlarntF 1s wholly 1n wWant o? 5ubJ€d‘
MoHer Jurisdiction . The dechrine of “Unclean Homds'‘ applies o the
AHm\neg Gewneval for the PlainkifR. The courds have held:

Tt olc) l/\otl’ ‘H‘m“’ A couv"l‘ c.a“e.c] Hpon to cjc equh(j Shou’c! alwe K3 CAVLS;O(GU\
whether Hie peh'{-(ovxiwg pcw#-g has acted ... with yndeon hands . Texaco
Puerta Rico  The. v. Départment of Consumen Affains, 6O F.34 867, 80

(™ C(w.i‘!%):"‘n(s considevation is rooted v the moximn that '8he whe
comes into equi Y must come with clean hands . ““Precision Tnshument
M?’S Ca. V. Au{’cw\o“‘fve Maintenomee Mach Co.l R U.S., 806,?1‘((N‘(5).

Under the deckrine of unclean hands ;o couvt may refuse to qrant
gquﬂubie velief to o p‘aiv&«'@\: who hos been sm'H-B of unlowstul av

ur\equ(h\h’e conduct \'\ego.véim the issve (w dispwée. Lazu M. Rea h,
Ltd. v, TXI Opevations ,LP, T8 Sw.ad 678, 633 (Tex.App.qugjg.

T s well setled that a ponty seeklvx‘? equity coannet come tuto a
count with unclean hands . Schenk wv. ﬁ‘;da_-l-){_ Real Estate , Tnc., 843
5.W.2d 3el, 366 (Tex. App. 1990).

The Findinas show Fraud on [the pcur~+ of the party see_k"vxj legal
§ubhoaod-u'ov\ . She does not come ivte count with clean V\o\vxéus, and
s ‘Hf\e_v\ecqv\e V\OJF f(l\ & :POSH-;GV\ +o inu°/<e 'Hne equ,[#ado/e plﬂl’nc(‘(e(&s
o which \eso.l subrogation rest. Rolae v. Duwlap, U S.W.ad 905,
908 (Tex.App. 836).

APP‘S""‘S fo leqal 6u‘0h¢3a~§-iow fhe wmoxivn thot “Wone who seeks e.quﬂa)
must came tudo count with clean honds .Christian v. Maaning 59 5. .Ad
aS'-t, 37 <Tex. App lq33> and see Rell v. Framklin '330 S.w.2d lﬁ-, 185 (Tex.
App. 1181)(same). | ,

Thus | unden the doctrine of "Unclean Hands”, velief will not be svw“ecj to
a pom-hj whe seeks to cbfain v‘e\ie,g, W such pavrty (v prion conduct has violated
consclence ov- 3006 Coity ow othew equitable relief. Thus, o Po«w‘l-ﬁ l’lmuz'v?
supeviov Knowledge of Phe lows who talies qAUcwvl—oﬁe of ancthers
ignovounce of the lawe to decieve him by studled concealment or misrepre -
—sentution cawn be held v‘e.spo\nsih‘e Lo that conduct. F; "o, SMPPIj,l__‘"_S:.
v. Abilene Not, Bowle, 762 S\.ad 537, 1987. T

The defense oF ladk of subject wotter yunisdiction can be voised
ol auwytime cven for the Fivst Huwme in the Suprewe count, a fnial court,
which Tinfoct lack's Juv~isc31'c-(-.'om cuen sub)ec‘l' waotter cavmest o€quive
Jueisdiction eveanouSola the pontyls expressly on {mp/,'eé consent therelo .
Tv‘fbe(ho\ﬂn \. mczq\v\sk( ‘370 PJA 7 (C_o(o - H R,) S\Ab ec*' W\O:S"{-e‘(‘ J\AV‘(.SA{C"W‘OV\

vt be waived, Pecple v- Burgress, Q46 PAd 5¢5 (Colo.ﬂpp.m 7)C€af+. denied . The .

tervn luvisdichion includes counts powsew to entev Juésvv\evf'r and eur\—v‘% of

@
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' {;'Egzc-we.e_ fkki\’*-id—\ 'E:\”'\G; C;qu*“"‘r- '_l‘\o‘& e Qk&:\:‘hm-{ L e cnter i\.s '\:’Ce"d/ cli-’lc;"_ i bQ '
‘aHacked ét'wed—lﬁ ov c,o\\a*e\r‘oliﬁ,\AMfHey\ v. Coit, 385 pAd 259 (Cola- [960)
Ang oction takein by the court when it lacked jurisdiction 1s o nulldy.
Sctmerw v. District Count (n and for Ciy and County oF Denver, 696 PIY
2G4 (Col-.1985), > = R
Let this Court take Judiciol Netice and Nete that the Accusec’ (s
thallenging Hhe Consttutionality of Hhe statutes ofF which T o
convicted unéew, of which s #he Sub\led' Moter of this Wet
¥ Habeas Covpus, the Openin bre®, and the Motion filed in
- the Distnid Couvt oF Dewuav\; Mgﬂomnduw\ and Motion to dismdss
Lo the Lack of Subject Matter Junisdict/on. The Constituticnality o
an - act may be vorses and concideved on a motion to dismiss . Fronk
Ol Co. v.  Temessee Gas Transwmessien Ce., 14 Celo. 559, 347
P.d 1605 (160 (Wnwfouv Practices AH) . The issue of whether owv wnét
-~ Fhese crivies weve comumitted tin devwer, ov the ges raphica
boundey of Colorade have absclufely NO basis 1 _{sq,(/m'{-c{z H?.bec\s
(‘/O\P{LLL i e O‘pev\lmﬁ Bv\e("?, on H/le MC‘HQV\ @é(ed tiA '{‘76 Déstrict
COL%V,"J(—ET‘(\@, bes*{* eu :dev\ce ‘*L’\CA{“C&V\ \:)63 ‘CO!:»GCS OA’ ;5 ‘:H’l& \S‘f‘@(‘d‘(‘@S
cs & is weitken and pubfished the Colevods Revised Stadutes
(Seéll\ppenéix E, Hishl'cs%}ed) .
Thus ; the Slate Mo G neny celasions decided {-"L’;cu{‘ Hae Consfduabon
wusk be fellewied. Twn o, case detded by the Supreme Couvt of Celorade
Steked os Followes o ’ '

ANY - - H - ' . A -
(ﬁ’-w b Gppeens ‘H/‘l(.t"" "chi :,‘:"‘GEC(L‘-.(wG.'V\"l‘iL'ﬂ? L“E ﬂqe Cl::ﬂ:i%i:{jf«;{"ric_é’} were viet
ohseived tae affermples @UoaTiment o w Hicat effect”

Cig oF
Derwer v. Rubid ge Bl Cels, L4 tHe P H3e (lef(/\.,. :

As in ”H\Q cCase c;;“!‘csd bj ‘\'\'1‘& A Hewwe C‘:ene—;\o&(; people v, \‘.\J/C'L'igu’b'lq{‘Cb‘l/
S Aeq PAd TS8 (Colo. App. [98%) +he counrt held fhat the cmissian of the emcfolt'mj‘
Clowse Frewa the colorads hevised stafutes d id et render the stalufes
Hievein wnconstiutional Td. ot which {s.cc;cﬁ‘w»v«j to the Constitution of
Cb\omaéo, as ks the soﬁem@“,ﬂcﬁg_}_%_ggnﬂie__gggygf;wcg {hs state fo enforce
tle—T_C()ms{—H“uchm__&S povamenut load whenever an oot of the state
\esxaxcx‘h.w*e_ e toung te be C;\cf:c-m\c.s v confiiet therees th. Pecple ex rel,
eteict wvd W Celo 193 (1387) ;Pecple ex vel. v. Spruance, 8 Colo.
3o (955)° Alexander v. People 7 Celo. (59 (#53). A couvts have o legal dut
4o up\qolé\’ the U.S. Consttution, as wellas ndivideal state constitutous.
Painter y.Shalala, 17 534 1350 ({0t Cin.199¢). Thus, the couvrts (as inthe case
o§ People '\);\/_\chski;mﬁ*ovx,supwa do et Wewe, Hhe authen vy to chan e'cd#er;
Cov ot v i and wey diseegourd {he Consttubion of this ghate fon fhat the
Constbidion & Hielr a;u(*l/lowjnj Cow bé\ﬂga

The Grounds Presevided $fow the Granting OS:— s Wed of Hobeas

Covpus ave os Yollodss ©

. The Nature of Subiect Motter D‘uwisd}‘ch‘cn. ‘ |
Th cevimnel proceedings the Fring ok Yorms the subject matter isthe




Crivne ov public dffense thok s allegedly commnuted.

It thas s sa'\é ;vx o enev‘o.l sense that -subJec.wl— matter JU-W;S&'CHOH
refer s ts the power of the Count 4o hear and decide a case ) ov o pavticular
closs of cases *+his is because junisdickion of o Cownt (s Jerived From law

(Constitubion ow statute),and cannct be contered by consenit.

The o cveates courts and defines their powevs . Consent canvat autlorize
o.Juelse_ to do what the law has wot given him the power to do-
(Me*\*om V. COW\W\omwecdﬂ,QGg SW.2d 35,327, 306 Ky. 44 (ays).

Becaunse Subjed- matter Jum{s&d{on is o maten of law and authony of the
Court o hear o wattev, the accused canvet wadve the lack of H‘, o even
3;\)2 his consevd 4o i+:1F 4 does not exist. Thus  the (ssve of sabject moatter
Juuﬂisclc‘c_‘}'a'ou\ con be raised at ony Hme .

Junisdichon of the SubJec(' wiattev (s derived From Hhe law T# con nedher
be waived novr contenred b3 cousent of the accused. Olyed-{om o the count
over the subject matter wiony be uungeé of any stage of the proceedings,

ond the right to make such awn objechion i3 nevew wauved.

(&l Awn . uw.&c‘.,“CNw\'\vya\ Lows ™, 55‘1,]9.58’7).

m-\— s euev\sw‘nev\& held Hhat Juw(SA(c\L(ov\ ovey 'SubJE& mater or Cause oF
action camnet be confeved upon o count by consent cv waiver, but may

be questioned ot any stage ofthe proceediugs,
(Mavvis v. Stede , 92 A2 387, 387, 46 Del. N17(1950),

Theve s vonr\/\iw-j fhat cue can do,ov Foul 4o do that would cause the issue
of SubJe& wattenr Juvu‘sé{c:\—io\/\ to be lost.

5\,\533& raadtev Auwiséid-iovx wvolves mere thon \'\avf\ns the \r-{sl/\'(— offense
forr tve wiakt couvt. Even & the count has Jum'sd:'ql/'om over the *ype,c/a.ss/

o 3waAe 08 crime committed | it will stll lack Scxbjec(» mc\#ehJumz:So(l'c‘tl/bm

% e law o which the criwme is based upon is [nval:J, Vo[cf, um;comsﬁi‘uﬁ’om(,
ov wenexistant.

TJunisdiction ovew the subject matten of achow is essewtiol ‘o pewevs of |
court o qd’, and s C,Ob’\%ev*eé onlaz by Cownstitubion ow 53 valid Statute.
(Brown v. State, 37 N.E.3d 73,77 (Tind. 194)).

The ceunt must be owd*\/\ow(zeé to hear o erime, «and hove valid law
. — v . A . )
Hat creates a c.Nw\g..L‘F o law is twvalid thevne ts o e, F there
© no cwrime theve (s no subjec{- mattev Juw(sda'cl'fom .

Inc crivminal statute (s unconstuts, val, Hie court lack's subject
mq&ev‘ Juv‘(sdo'c}fov\ and comnet pWOC€€§ to “',h Hoe case.

(‘- aa C.J.s_' \\C,Y"\Wl;V\O\\ 'Louw” ( 3157/ plX? 'C,('Hvlﬁ P_QQPIQ V. jl\od‘f';nc\k.l 185

& |




Col Rpbr. 361, 136 Cal. App.3d 145 4350

In Wiscons«.n o case tivwo've:J & Chavaé_ €6u- V('olcx{'fv\ﬂ a lauJ wl/u'cl\ ‘/!Qd am‘un//

been vepealed. Theve was o wmokon hearing on the ssve. of whetherr the covnthad
subJed' watter junisdichion ,avxcf the Suprenie Couvrt held -

Where the offepse €hovged daes net exist, the Frial count locks Jurisdichion .
(State v. Chnistensen, 323 NW.3d 382, 333, 110 wis.ad 538 (1953).

An invalid, unconstitutional or non exisfamt statufe also affecks the
v«h‘d&j of the “C,hcwainj Docamevit *, thed is ,the Cowxplaiwf' Tunfornodion ,
ov indictmend. I these “dociuments amne ved o Fo&m“a de¢ecﬁ'uQ,,+Lewe S

O suchc(- notter Jum’sc“c{-\'cu\ Stnce 'H'\ej ave the bas(s of Hhe counks
Juﬁ&c\icﬁon,

The allegations in the indictment o {v&wmo;:kovx determines the juwisdichion
of the court.

(E__)_g_ pavte \A/alc’ock’,agé Poc. 765,766 (Okla, . 1930).

Wheve nforwatian faills to clf\oxvge o cv*(w\e_,‘Hne court acquines No
Juw(sdfd*icm +o +v‘5 the accused.

(Ee_ople V. Moo_\:e,&oo Co(o, "{8(, 615 PQJ 7aé (’?SO)EQW\F)LIQ&:S c«c‘o’ezﬂ

see_ also People v. Hardivinamn , 347 N.W,2d 160, 462,132 Mich.App. 382
(954), 22 C.J.S. “Crinival Lows”, SI5T ,p.185).

Witheut a fovmal ond sufficient mdichment o {npowvmoﬂom.’a couvt dhes
wot acquive subject vmatewn J\LV‘QSA{CA'\\OV\ and thus aw accused Moy

not be pumishe for o crime.

(Honownicll v, Stake 333 NW.2d 797,798 (5.0.1433).

Qv\e u.\cuj k‘VI uu\nidr\ oo C.OMNOL'(W(—, ‘W\'COV‘VV\.O.J(':OV\ ov ivxc)t'c,(—vvxew]» 'Fo.('ls +o C,\/wvge

a cvime [Tis b its Failuve 1o hove the chamseis hosed Upown valid ov exishi

\aw. Camplaints ‘w&wmo.ﬂon ov 1ndlctments which cite nvalid laws; v a‘ncow\p ele
laws | ow novrexistawt laws , are veeaméec\ as beiv_\f.\ invodid en thein foce |
.W\uS,‘Hne_cj oaae &I'cg{v be_ “'Coi'qucj Ae%ch'Ue" or \“Foﬂn“j bo\cgu. Lmu;s L\J(m'c.\n
Locly aw evxac\(hz\j clovse are Vet lowws of the \e3:'s/q1‘:‘ve bocgﬂ o which
we ome conshiutionall subéec‘l'.mus,{; o c.owxp[qiwlr’ ov nformation C‘fnvges
one with a violabiown oF a la which Wos ne enacting clausel See
Appendix AE, /hisl,q(.'sbrleg_—l,{-hen vo vahid laws s cded. T€ & cikes vo
valid lows Haen the COW\p\m'n‘l'. ewn (‘U\Foy\mo:('(o(/\ chowrqes no CV\(W\QIMA
the court has no subject-matten Jum'sc)t‘d'/'cw 4o try the accused.
No complaint ov infonmotion cam allege that a criminal act has beewn
committed when Hieve s no lows which wokes the act o arivme . IF Yhere
s no stodute on low for dhe crime o.“eseé,'\"ne\r\e com be o enimme ,
and & there is no cm‘me,“ﬂewe s o subJe_d- watter junisd ibion.




I o laws o stobule does net exist,on 1s ot constitutional , the complaint
or mfovmation is void and # comnet give subject mater jurisdickion
to the Count.

IL. By Canstitubional Mamdate | all lowss Must hove amn Evacting Clouse .

The question has. oftenn been vased as to whethen conshtubianal pv'cw'Sf‘OWS
Hat call for a P&V‘hm_b.w fovva and style o lawss ) o pmceéuv‘e_ for thewn
evxqc.{-vwevx"r, ove to be v\escwxéed as divectary ow Mmondadowy , The quesHovx s
erihical since s use will have an effect on the validity of o stotute or law.
If such PPOV:SI‘OV\S ove directon .,'H/\evx they ane treated as lesql qéufse, which
fnose in qovernment can decide whethev ov ot to Yellow. But (1§ Momc;dan,
such previsions Must be stricHy followed v elce the re.sulh'na act ov low s
unconstitubional and wvalid.

While o few counts of an early period eld that such provisisns s merel
div‘ed'ow.3| the areoc\- \.ueis\n* of o..u.{-\'mw{-l-g has deemed thewm ke be W\ow\dc&ovB,

In spea_k(‘v\s own the Mo.vxéo:‘ov*\s chowracter e.vqu-iv\s clause provisions owne

legal +ext bock stotes!

[:l']\r\e view that tus previsien is haev‘e‘_cj divectory seems to conflict with the
fundamental principle € conshtubional construction that whatever s pmhibf#eé
55 He conshtubien ) i+ (nfact dene ) (s I'neﬁ‘ﬁdual. And the vast pl“ePOV\C!EV‘ence of
mﬂ'\r\owuﬂ helds such pmu:'su'ovxs to be mo.méo&ow_\j and that o Failave to C'°"”‘P'jj
with theny rendevs . o statute voud.,

(Ruling Case Law, vel.35, "Statufes”, 234 p.336).

When  semething s dinecdory ” its usage 1s omlj an advisable gcu'cfe_,o.vxé can
be EngoV‘QA. But the ?equ\(wemevﬂ' of awn enqd-iv.j clause is basec\ “pow i+s
anciewnd usage \esc‘s‘a{—.'ue octs .

! declaration of the evmd'ivp auﬂnow'{'wj n laws is a usage /o.«u.'s, IS & Usage
c‘:u-is\ of 3r'ea:(' qn{-(quifg,** ond « cow\pu[so\r‘g observonce of it is Founded

w sou.vncl reasown,

(Cainev. Rebbins, 13t P.2d B¢, B, 6! Nev H16 (1943).

The cose o Nevoada v. Regevss , 10 Nev.356,35% 256 4%15) mp‘ovwoveé in Caine
v. Rebbrias , 131 P.ad Bi6, 51§, G Nev. 416 (1342) was cited and approved ‘05 the
Suprewme Court of Michigon , which also stoked ©

T will be an unfortunate dou.j forr conshituhonal v*t'sln‘l's whewn couvts beg{v\ the
insidious process of undermining constituhons by helding unambigucas
pV‘ovi.sicv\.s ond limitations 4o be” dinectory mevely 4o be césnesqvxéeé at P\énsuve,
(Pecple v. Dettervdhalee, 77 N.W. 456,453, 113 Mich. 535 (1535),

The Count of Appen\s o{: \"le\n'hltckt_\ ‘f\e(é a statute Voc‘d '?ow \r\o+ \’\OLVJV\S awn



enocting clause \'\o\éimj et all constitutional provisions owve mmvxdo.%mj <

Cfe.v‘\-uinlj Here is no longer room fon doubt as to Hhe efPect of all provisions |
of the Constitubion f Hhis state. By covmmon consent they are deevned
M&f&"..’jo* ¥XNe creature of the Covnstdution has the pouwewn = qu,e;sv{—{ch
its om\-\/\c«i(-g ov to held (ngperative any sectian ow provision o . ¥RK the
bill 1w ques('iovx s wnet cemplete it does net weet the plm'n constitubional
dewmand . Without an emac*('imS clonse o is vaid .
( Commanwealth V. Xllineis Cent. R-Co., 70 5w, 1Tl ,175,%0 {’l. L7495
(HM)', Louisville Trust Co. v. Morgan , dC3 SW. 855,180 lag. 76| (.1‘?(5'>-

The wiendetory chavadter of loaws was examiued by the supne.me Court of
9 \ o]
Tennessee , which reviewed vmany othev cases and cencluded Hhe {-‘o"owiwj N

The provisions we ave heve called upon Yo comstrue is in plain and
wnowbiguous words, The weanin of it s cddeanr amnd inéispu+ab\e, and Mo
ground for construction can be ;Du,néc The language s " The siyle of the Jowss
f s state shall be”, ete . The word “shall”, as used heme,o‘s ,e?w'm/eunL fo
“wmust . We know of ne case 11 which o provision of the Constufon
thus QXPY‘QS,SQQ) has been held 4o be directory. We think ths one
clearly monmdadory , and nust be complied with by the Legislatuve "

all le37tslo:Hovx( ;vm?oow{'nm*' o unimportant ,e.no.c:\-ed by it otherwise i+ will
be ivwvalid. ' .

(State v. Burveuws , |01 SW. B¢ 539,19 Tenn. 876 Q‘io*();&iass V. Beeler,

73 5MW.ad 144,196 (Tenn. 1943). :

This cose wos quoted by the New Jer\seﬂ Superigr Count w‘ﬁ{ch cded the
@o“ouo'wxs Frovn the case !

The provisions of these cclemn tnstruments (C,ons{'ﬂuﬁc.ng) ave vot advis

on meve suggestians of whak would be Fit and preper, bat commands which
must be c\begecg- '

(Villoge of Ridyefield Parl v, Bergen Co. Bd. of Tox 163 Add 132,134,
6 N.J, Super. 133 (19¢0).

The Supreme Cowrt of Minnessta. | v one of He landwmank cases

on s &ub\sed", held the *PoﬂowivB reqordina the enacting &l rorision
1 its Conshitution © 3 3 '3 ause. p

[4

Upen bothh principle and authority  we hold that Avhicle 4 813 o
our Conshtution, whuch  provides Hiat the Style of all lows ofF
tHis state sholl be, Be it enacted 53 the ?es'tslduv‘e ¢ the Sate

oF Minnescha”, is Mandotor ,and Hhat o stotute wthout any enachng
Clause (s veid. Strict COV}éO\P_W\H-j with the Constitution adglt o
be an axiow (n the science aF gavernwment.

@



(%@@A@@Saﬁ_\f{% & Loan Asen. 75 N.W. W6, 73 Minn,

903, AL (438), afFirmmed inn reeman v. Gobt, 28T NW. 438,241

(Mina.1939); State v, Nofolin 79 NWAd 249,262 (Ming. (956§,
State v. Zimmerwon, 04 NW. 803,812 (Wis.1935).

Seckion 45 of the Constitution of Alobomna pr‘eSCV\ibeS qu&-,"-l"he
Si’gle of laws of tais shate ghall be”, " Be i+ evnacted bS e lesisfo:(uv‘e
of Alabamo!’ . Tin determining the noture ownd puvpose of His section
e Fedenal Civcut Court oF Alabavma stated -

“CJowxp(oivxc\.wt' covvectl uvrges ot s section 1s mondatovy ,cmc]
wnot Jl‘v‘ed‘owj', Had ne equc'vdew(— wovds will suffice , ond +hat :Q)nﬂ
departure from Hhe mode prescvibed (g fatal te the enactment,
smce £ owne éepo‘v‘*\.w‘e wn stale ,\r\owevew slt ‘/V\‘, < penm.'-H-eA(
ancthev wnust be—, 0~V\a +Hhe C.OV\S“H“‘U\.HOV\O\‘ ‘OO\\C— evv\boc“ed iv\
the sechion would scon loecomme without an vee whatever
(Montgomery Avusewment Co. v, MGVL'{’GOVV\Q—V‘LL-PV‘CLCHOV\ Co., 139

Fed.”353, 355 (1905), affinmed, [H0 Fed. I87). ’

The Supreme Court of Missouri held that constitubianal requivements
such as that Fov awn evxo.d'Iv\g clause , | are wiandatony and wnot d.‘mec_bw_ts”.

The case invelved an tnitiakive Weasuve by the pesple, which was withouf
on evaV\S chouse. as requived by the Constitution. The Couwrt sond That

“under such o vequivement the omissien of an enaching clause
;n o pv\c. eﬂ (m"‘ta{'iue measuwve reméeﬂs l+ Vo&d

(84ote ex rel. Scott . V\iv\‘pq-(-rigk, Hg4q 5.w.d \(o(;‘% (Me. 197&),

Eowvlier the Court held that where ol Fails to contorwa 4o such
provisions "there is no other alternotive but to prevounce i+ twalid™.
(The State of Missourt v. Miller, 45 Mo. 425,498 (Me.1870).

Th o similow cose in Arkansas ;o legislative tnstitubive undev the
stode Constifubion vequired to have a specific enocting clause, but
e nstbudive (nveolved had ne such clause . The Count “held :

This conshitubional vregquivewewt, that the measure sought to be

nstalled shall have an enacting clause | 1s mandatowy , Theve is
obsc.lu{-e.lS o enacking clause in the measure heve nvolued ; and
thevetove , the pehticn is net le9q" sufFicient. The absence of
Hie enod'(u\S clase s o Fotal defect.

(Hailey v.Carter, 251 SW.ad 82c, 838 (Ark. 1952).

The éc\mse\ns of wnot treah ng such pmvisions 6S vvmmcﬂdmg \ave

been vnoted



ITH seenms to us Hhat the vule whidh Siue.s o the Counts and other
departments of the govev\nw\evﬁ" « discretionany pPower fo trect a Const: Fulizna
prﬁvisclon as directon ,and +o obeg o not, at e P/GGSCN‘&, (s Fr’o,utshf

with great dangev +o the 3ovev~anvv1e4n+.\/\/e can concetve of ho grestec
danger to Constitutional governmewt, and to the rights and l\%ev\'ﬁes

of B«.e pecple ,that Hhe doctrine which pewm[-(—s o losse ; latitud(nous ,
discvebavowve construction of the sraanic law.

(Hunt v. State, B SMW. 233,335, 22 Tex. App. 396 (188¢).

The lows which fail to adhere o the fundamentel concept of containing
an enochng clause loge thein QuHaowH as law. ¥ thas woeuld seem qude
cleay that )rée lack of enacting clauses on the laws that the hecused s
c\aoy\:_)ec! with os found (n Hie  Colovade Revised Stotutes have wo sigh
of outhonty on their foce and ave vod as low. T+ was net a cheice
of the \eggs otuve to approve of lowns whichi have o enacting clauses.
The use of such Fovwn awnd stgle for oll laws s mandateny ; and failuve to
comply with 1+ fon owny reasow , such os for convenience | rendevs the

. )
weasuve Vo cd .

I0. What is the puvpase of the Conshitutional provision for an Bnactiug

Clause © :

Al weitten Coustiubions prescnibe the wiede and process off making laws . This
includes Hhe veadiug of the bill on three dfnent Jags (v each House/ hat f passed
i+ s to be signed by the speaker of the House and by the House ‘and by the
president of the Sewq+e,+lne recording of the vetes upoi the jourwnal, being
signed by the governow ov president, and other such pmceduv‘es'.

Rut the Constitubions also Wejulo&e the form and style tawhich laws ave
to be enacted o make thewm lowws of the Stode ., The ferwr and Style are regomc)eé :
as essewtial parts of the low and thus st be included at all flmes with
the law t6 moke a valid law. Lows o stotutes Wadf{-fovuo_((ja hove had thvee

main parts |

The Mvee essential parks of evevy bill o lows ave *

(1) the Hitle

(@) the eth\—fms clouse, and

() the bocjg :

(H. WQu‘neV‘, " Law qut'mgf_[v\ the United 5"‘0:“65”, P.Slé. Some [ows also
hove an ophonal “preamble”’ offer the title)

The enacting clause of a lows is one aspect of (ts Fovrun and style, whicl
(s necess(tated by both Fundamental law (82-4-g/3 C.R.5.) and by Constitubioual
Mandate (Avticle V §(8).'Emo\d«'m3 Clauses have been used in the process oF
moking Jaws lona before Amevice, was a country . But whewn the comprehensive
“Revised Stotutes’ started to be used, the emo.c,{-nv\a clouses cgt'so.pecvwed frown

@




Hie veconds and pub‘{ccd—ioms of the lows . A look of any modern Revised o+
codified Stake statute book, will revea] that +he laws within ‘ﬂ;em hove ne
e—V\o«d—img clauses (See APP""’.‘J"XAE /Hashlish‘fet!>whsd'dses'uﬂl\3 (R - -
mean © We have to lock ot thid aveo specifically to see the vawmibicotion ¢
hos on the Q\A“/\cv':’r} of law as Ffounmad ta Hhe Colovado Revised Statutes _

We will examin the enqd—ims clouse as this is the wain ttem thet cff'wecuj velafes
o the czw&l/\ow'{'g of louww .

Awn evacting clouse | sometimes called an enacting style ov enaching authowit
is that pact ofalams which usuallj comes oftev the fiHe and betuve the bocl;j og
lows .

T 1967 the Supreme Court of Georgiar Reld o law without un enacting
dlause was null and void, eventhough their state conshtution had ne prevision
Y‘equ(v*eims one . They based their decision on the 'Ot(t? standing custom aind
usoge . Joiner v. State | (55 S.E.2d 7,160,233 Ga. 36T (16D, The enacting clause
gives a statute its “COV}S-FHM-.‘omoJ Au(—hemhcdy”, which mokes fs use essentfial
since the Constution is the scurce of the leg('s(cd'wme‘s authorty For emd&';"j
laws . A loaw conwnet be V‘escwded s CC:VV\iVLS from o constitutionall
GMHI\OV‘RZ.CJ souwnce o of Jdoes not \ave an enactin do.use.TF\e evactin
clause provides evidence that the lows which follows (s7of the propev legislohve

source of Jwisd.‘d:om.“m{s function and purpose of sach a consttubona |
provision has otten been express fy stafed :

What (s the object of the s{'gie of a bill ov enacting clause C&mgwaﬁ? To show
the aw“nov‘“'j by which the bill is enacted jufo law [ fo show Hhat tHhe act
comes from o ploce poinfed out by the Consttution as the scunce of
leaslation .

(Svemn v. Keel, 151 S.W. 369,372,105 Ark. 380 (191).

The enacting clouse 1s o short Formal stotewment appeosw'm‘gﬁaﬂ-ew He
title , indicating that which follows is to beccme low, and giwng the

au{hov‘[{'g bg which the fow (s made. There (s no excuse For ot using it.

'9
(H.\A/o“(ew  The Lea:'sfod'[ve Process , N.Y. Ronald Press Co. P.3"(é (HHS’),

The e\r\ad-l'vxﬁ part of a statute is thot which declaves ifs enactment and
denhties it as an act of \egfs(a(—l'ot/\-

(Stete v. Reilly, 95 AH. 16051006, 88 N.J. Law (04 (19(5).

Law n a sense (n which the co_uwl-s speak of +ocicxg does ot exist without
sowme definate auﬂwrﬁly behind (t.

( Black and White Taxi Transfer Co. v. Brown and Yellsw Toxi Trawnsfer
Co., AT¢ U.5.51¥,533 (1927)

Since the \eSislo&uv‘e,avxé not any sther body ov agenc

yi1s glven cevtain
law Wiaking qu{—hcv‘«"j,avl enacting clause s necessany fo show that the laws

in question (See Appégxg X B (H'g‘ﬁl\'ghhé)co‘% From Hiodk J&\S assembled



legisid—uv‘e.l{: any law is to have auwthevidy behind i+, i+ vust have an emd—,uﬁ
Clause Pi“cceeclfm3 i+, as is requined by the Constrtwtion and Fundamentaf

law.

1¥. Laws wmust be published and Reconded with enaching clauses .

White it hae been well decided Hhat the possage of o bill v the | egidlatuve.
without an enacking clause on Hhe bill rendevs i+ void as & Yow, we wneed to
comsider the vesuld of net using o evnactiug clause after 1+ leaves the
\eslstc:l—ume . This is the (mpovtaut question n lght of the Fact that the “Colovade
Rew’seA \Sfcc\—u{»es“ ave Pu\::lfcal-\'ons whic'n pur:poH' te b ‘Hn__e Iaw,bu+ w"l"cl'\ use
Ne enacting clauses (see Appewé-')_( E H‘S\““\fjk ). s a P}Lb“co}'o’g»\ ‘
of o loww wiFuout an enactt clause o valid and lowful Low ©

IF laws ave on‘s V\equ:wed 1t hove evw.ch'm (‘_lo,uses wht.‘e in legl's’w‘i'('\re Sgsf-ew\léhl
fo be therecfter vewmoved,then what (s their value and puvpsse to the pablic ? TF
they ave o sevve as evidence of « laws (ejc)sfo:‘-fq/e nature | and as dentificotion
of ie:s source and authenity as a low; what goed does +hat function de caly for
e \esisio:\-uv‘e?me vast W\C\:‘owc"l-vj of the pub'ic never see {he bill unden - ,
ConciSevation unhill it posses ond is printed 1 public records ow Statute bocks .
They gemev‘o.l(‘cj ovxl‘j see the fivishedlaw”.

When we vead the provisions which requive an eno,c.{»{vﬁ clouse ‘H’LEj say thot

Vall laws shall . 7 or"the laws of #his State shal(...” -n'ne-vj do not Say “all bills shell. .. v
The ferwm* bill” and “law” ave clearly clc'sﬁmsq(slaec! Froum oue ancther m most
Conshitublons th prescribing the procedure of the legislative process, such as Arkicle
V of the Constitubon of Colovads.

Since all Constitutional provisions place the requivement of an enach
avce on lows” it includes the statute as o+ exist cutside the ‘eg&(m‘;'ue frocess,
that 15, as it is pudo\is\neé . stotute bocks. We have to also regand the
fundamerikal Maxim, which states “Alew is net obl(so.{'cwj unless + be
p\"OW\\L\ojo‘\»QA”’(B‘QC‘.\‘xS Law Did-\'ov\o.vw} ,(lho‘ C_Ac P- 8;14,).

Avn act is wot evenn regavded as a faw , ov enforceable as a ,o““"/ unless + be made
pub‘ic\lj hnown . This s MSUxQ“LS done an'ougin o publication bg the proper [OMH('C
quﬂqwi{—g such as the Secretawy of State. Batf a law (s nef pno,'oew/g LS 'aw*\?ul(j
pr\ow\u\cjo}ec\ without an enacting clause publ(shed with the law.

Sinee the Constitution oFf Colotads vequives “all laws” to have an evactin
clouse Awnticle V818, t wiakes it o vequivenment on published faws as well as &n
bills in the legislature . Tf the Counstdution said “all bills” shall have an 8ﬂq:+;h3
Clause' then their use n Publ{co.h'cns would net be ﬁ&?“l;/'ed.

Thus |, published lows ore +o have an enacting clause is made clear by the
statement CDVV\W\QU\.(j used bg Iego.l authorties +hat an enacting clause of o loaw
is to be “on ks foce” . To be on s Face meaas to be (n the some p)o.c'v. of view,

Face l'\as been aegmec& as the Sh\\r‘p&ce of an +L“;?el espect'u”j the 'Fb"ow(’,upper\,
ov cuten port sn Suwpo‘ce,; that which p&rﬁcu‘cw.ijﬂ offers ifself + the view ot o

S ped'cc:"c .,



(Cmmw;g\gqu v. Grect Sauthern Life Tns, Co, 66 5. A4 7695, 773 (Tex Civ. App;)

The foce of an instrument is that which is shown bfj the Ianjuqse, employecj

wethout any explanakion, medification or addition fream extrinsic facks ov evidence |

(In e Stovemon, 46 NX.6. 17,174).

For the enacting clause {0 be of any use it must appecr with the law , thatis,
on its foce , 5 thot all whe leclt o Hie lons kuowo Hiak  came Tvowm Hhe ,ejlk/a.\(’)'ve.
é.u%ov-[{‘s desfsna{v.c! by the Counstrtution <f Colorade . The evnactine clause would net
seeve s intended purgose if net printed in the Stutute book on the face of the law.

The ‘)umpcse e an enach ne clause (n legislafion s fo express on ifs foce of the

\eais cbon hself the auﬂ«ou-ii-a behind the adt and Jentdy it as an act F lesislaﬁ'on.
(Preckel v. Byrne, 243 NW. 833, J2¢, 62 N.D. 356 33).

The enacting clause | scmetimes vefeved + as the commencement of shyle of the
act, is used fo indicate the au*hom'hj from which the Statute emiho;l—espInéeecJ(

itis o custom oF \on s’co.v\éivxs to cause (eﬁislcdw've evactments fo express on their
face the au{"nom:‘cs bﬂ which ‘Hnej weve enacted o promulgated .

(Barl T. Crawford | The Constitution of Stotutes , 389, p. 125 ST. Louris (1940) .

A law ;S“P\(‘omulsc:l’ec’” by e beu'ns pvin*ee) and pub'is"\ec) ond made available ov
accessible by & public document such as an cfficial stotute beck . When this promulgatien
occurs, the enacking clause (s Yo appear“on the face” of that law, thus be(vxg printed
i the Colovado Revised Statute boolk u\omg with the law.

Thus whatever is ‘oubh'shec] without an enac*lv'mg clause 1s Vord, as ¢ lacks the t"equfwecj
evidence f statement of authondy. Such a law (acks preef that F come from the
autherized sounce spelled oot in the constitufion (Ari V. Cc{o.Comm‘._), and thus
is wot a valid publication to which the pub‘ic is obligated to 3ive any credeuce.

T the law text Rulin Case Low is o section that deals with the requirements
of Stotutes, and under +1?|e Subheqé2m3 ;"\ Publicotions of Stotutes, 1t says |

The publicotion of o statute without the enacting clause is Ne publication .
(Ru\(V\q Case Law . Vo(.9\5, “Statutes ",§|35I p- 334, Hl'V\S L.R.A. 415 B, p,|065>.

A Publ(ccﬂicm of *H/\e_ Colovads Revised Stotutes wHiout the emcxd('mg clauses sy
the laws Herein 1s an (ncamplete ov (nvalid publicodion, _
Whewn o lew in lrentucky was cloimed to be vo(d because + was found +o hove

no enac’rins clanse the Court of Appeals of l‘rew{uckg read the entive (aw (Chapler‘
6%) from the statute bock and then said:

T+ will be neticed that the act does not contain an enacting clause ¥¥¥The
alleged act ov law in question (s wnnamed | i+ shews no sign of au{'hovw'{-q] i+
carvies with 1t o evidence that the sewc,vn( a.ssew\blj ov other law WlQ—-‘;_thlj
powewv s u’\espov\s{b‘e ov answevable fow i$.
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( Commonwealth v.TlWinois Cent.R.Co., 170 S.M. (TH 1767160 by . 7454 1%)

The lo\w was -Hmu,s éec(ox(v-eé\lvo“éu becouse. OF Mﬁe 'Fac,‘i(’ ‘H’|&+ +he act &ppeemeé c’n H';e,
statute bock wt'Hnou.“- an emo.d-('u\g clouse . L(‘kewllse, the Cb”'EjGJ /w-s e ‘#Ve, CO/GJ’UCJQ
Revised Statudes are'unnamed ”/ %lqej show “ne sigi oF au#zomhzy" ‘on their foce ;
‘H«ere. s no eun'de\nc_e -Hr\d’ 'Hn.e coame ‘F'nom 'H'le Geheml ASSevaO 13 oF Cc;loro,c[o . The
evmd—iv.ﬁ clouse hos been delfbevadely remcoved firom these laws” and they thus ave
only naweless decrees wihout aw ‘“"H'j’ .The Supreme Court of South Covelina,
said that in ovder for bills to “have the Goree of lcwu“, ‘HAGSNMHS‘{’ hove awn enw:.Hay
clause showing the oubhard b«j which they ave p\‘bm-wigcd—eelu. Swith v. Jennings
671 §.C. 3,45 $.E. 82,824 (1963). Thas , +he publication of a law musé J.'s,Jia_f,

s enacting authowidy . ,
The \‘\emtuc_kj case above was cited by the same couvt when t+ was Found Hut

awn eV\aC+|.W3 C(OAASG waos vy\(\ss;y'\y ‘FV‘OVV\\‘CJI\QP“'GV‘ 'a?‘ P. bq0,0'P":I'Ie seSSI’OV'I AC!'S “
forr 1434, Regarding this omission the Count said

Bu oversigitt and wmistake Hhe consttutionall requu'v«eé enactiveg clouse was omdted
Y 3 PN S T , 3
from the QC’(" ‘H/\ev*ebg v'evu:'sevwma it leaal and wvalid.

(Strickler v. Higgins| 106 S.w.2d (008 1007, 261 14y. 2¢0o (1937).

The law in question which woas f censolodate the count offices of sheniff
QV\C} Jq(leu‘” was c;eewlecx “imeg:ed—u,al” (n C-.cc,olmp’/sl-u’Mj 1:/'5 obJec‘l'l'l/e becau;e (h‘tL
wo‘s'pu()lx'siaed without an evxach'm9 clause For sewvme unkunown reasen,

Ina cose in Louisiang  a law was claimed +o be unconstrituticna based
on the foct that it had no evmd—fms clause as (t existed n the Stodute bagk.

The man evidewce that the count used in L\o(c“ma the act unconstiutional
was s statice as found within e priv\{ed statule book. '

The contention thot tie stotute of 1944 is unconsttubional s based upon
the Soct F contoins no eviachng clause . The stote Consbtution of 1921, 1n
Section 7 of Avticle S, provides &\a’('.“_rﬁe Style of the laws of this state shall
be ! Be it enocted by the legisldure of Lousiona . A-were glance ot an
o'(:gfcnla,\ vo(ume e{: 'H/le cxd-s o*s: M‘f"f / cl:'scloSeg -and- ‘H’?E S{‘O}u{f l‘(/) C]Q&sﬁbl/l
Ack 303 oF 1Y, contamnms o such eu\c\d—«'mje closse nov any pavt theveaf,
XX fnd From the fact that it does wet appeat in the pv*{v&ed volume of

o\d's we Conc(uc\e *"/to* 'H'\e C\c{‘ was ov*lst‘vxa“_lj O.U\A 'cn'uso.“s c{sepec:l-f've.

(0" Rourke v. O'Rourke , 63 So.3d 567, 572, 575 (La. App. 1954).

Tt could net be deduced exactly how the lows came s be with ne enectin
classe. An examination of the origmal journal of the proceecﬂms‘ of each house
could not disclose whether the enachng clause was 'pU’esew(- whewn '“nqe oct wasg
passed . The Court thus, celied upon flie status of the law in the printed statute
book. as preat of the overall stotus of the law. Thus the low was soid to be

- owig(mau  defective because it was deduced that theve was ne emdimz

Clanse when the act was passed and (u He vohume. of the acts without an



eV\QC:\';V\.s C\QU.\SE-
In o lator case s same count upheld this decisiain (n dedavig that o lows

was vord becanse it toe was newvded o pmi.nkecl (i Yhe sthotubte “book wiHhowt-

an evxc\ch'ma clause :

Dlhe state statute on which the plaif® and defendant rely cannct be given -

g@ec‘(—, What 1< V‘eFov\{-gé, in La, Aels HC,X’ Ed. 56&3,’ as Act No.39 (s not low b_ECcuLse.
it does net cantain the enaching clause ‘which La.Const. ant3 §7 V\eqbu,,yresi{'o

éés‘(’iwgqt\sl'\ lesl's(a‘kue action os law rather Han weve vesclubion o some cthen
Qd.’. Covvxple‘(-e ahse\nce cg Hne eno.cHV\ c.(cuuse v*ewc&ews 'Hne s-‘-e:‘-w('t lfnsm.l(’c;.
(Binst Not. Bank of Commmerce, New Orleans v. Eaves | d83 Sa.2d T4(, 743,

744 (L. App. 1A73).
Agaim the inUcL\(dH—j of the low was deduced by Hie wronner in which it was pubh'shed.

This decisicvi raises ancthev reasan w‘ns Hhe enachng clouse must be pm’m(-ec! in
the public law book . T4 is so thed citizens con ideutify t as o pu\o\(c Jouw as

oppesed to a vesclubion , proclamodion | executive onder, o administrative rale |
The enacking clouse dzs{‘fV\SQu'slfte.s o true public law From these othen ‘(’Spes of

acts. ,
A \aw exist net onl'cj in the Wewy (i which 1+ was enacted but also (v the mannen

i which & wos pvwomu(go&ecé or published. A Jaw cannot vql(dl_tj exist in the
Colovado Revised Stotutes as printed without the Conshiuticually requived
evacking Clause (See Appendix B Highlighted ) Thus these S

publications ave Not legitimdate publications i fows, which are used fo charge

etizens with a crime . No enacting clause has been publ:'shec/ wdth these
“laws”, and thus are not consﬁ*uﬁ:ma“g authow/zed laws which ctizens

are obligqlcec) o Yollows ew °be"ﬁ .
L. The Coloméo Reuised Statbides ave of an Uncerfarn Authondy.

The so colled “Statutes” in the Colorodo Revised Statufes ane wnok onlg absevit

evmd';mg dauses ibu“’ avre wrmuv\éec; bﬁ o“ner ;SSQQS an r-o.c{'s n.olru'd/\ meke Haeu'v‘
authorr unlinewn av uncertain o q(.ufzs{ﬂ'cw\o.b/ei The +tle pPege of the Colovads

Revised Statutes” pertaining o coivuinal law (2006 Colovads District A%Vwe35
Counsel 5‘\’0.4—25 (( n pcw'g ‘/‘(0:{’:

.. . This portion &£ the Colorado Reuised S{'tﬂ-u('es,f\epw'm{ec} with the pemmt'ss:.'om

91: the COMM(TTEE an \esc\l ser‘vfces, N accondonce with section a'f)‘l\S’_C.R.S_
(s an_uwn-offical publicotion of the Colsvodo Revised Statutes (See Ap;x:w!{x

D, Kiahlighted). |
Undey seckion 2-5-11F C.R.S. States (in pard) under .

(t‘) PR ; ow\cs '\'\’\Q" UV\—O‘F'F('C\.CL( publl'CC\‘HOV\S , e pv*fmh'mgs,ov* é\'s+v~u‘0u#om c‘; ‘HI-&
Shatutes ave NOTU mistaken for the official stututes preduced and enacted

@




o actevdance with this avticde. ' '

Tt does Not say that they are the Gfficial lows ot the General Assembly
‘.o‘: Colovads . The official laws oF Hhiis Stoke has q,lwafjs been listed in +the
Session Laws” of Colorads. The Session laws weve also pubf('slaed bj Hie Sec
ot Stade, who historically and Consttutisnally is (n possescion «f the envoll
bl“s os; p"%‘_%é’,ﬁ*“&’é,—u&élck ‘)ecomes state ‘w, The C,Oms{'t%u,ﬁ'ou, of Co‘ovxq,éo
vequires Nt every bill which passes both the Senate and H‘ou}se‘ ond is sB'med
by +he Govevmor, is fo be depasihed “in the office of the Secve of State.
for pv‘esev*uo&{ou\“.mus ‘ tn this stete as in neow‘lj all other states ,.Ct” oFicial

laws, reconds, and Bocumments ave uvu'veuxsq((j vecc,avu'zecj by thein bec‘mj

issued o published by +he Secme\‘omj F State’ :
The' Colovads Revised Statutec’ ave published by the Lexis Nexis printens

and Distributers and ave also Copswm'{-ed 55 the COMMITTEE on Legal

Sevvices for the State oF Colowo.c)o, and Mathew Bendev and Compomt( ,Inc.(

a wmewber of Hhe Lexis Mexis ewoup.TV\e Session loaws are themselves ~o

compilation of laws. But a "'Revision™ (s verry diffrent from ameve cmpliadron

T‘;‘ej ave dJdiffrent becouse ‘H'\e.cj ave wrtten or draffed 133 « CoMmMImree
o SOme V\OV\-‘esisfaHue Sounce. | Fuw“nev‘, the lows are not Ju.s+ cow\pa'led
together, they ave altered and modified along wih addtions made fo fhe
contents , Teﬁﬂ are passed off as Lowws of the Geneval ﬂssew\b’j-

Fupﬂ\ep(a‘s is the mede and precess intended \DS the fremens of the Constitubion
for o law to come tulo exisfance T That, +his h(gl'lfy queshionable process s revealed
by the foct Hrat several states have pas.sec,\ amendments fo State -Coustitutions,
which allow for- codificationg of laws ”’ , This ndicates that neithew this pnocecfuug
now the basic concept arve not (v line with fradifional Conshtatiouad methods o
eno.d'{mfj laws . . :

Accending to the Conshtation, enqum3 and choms[nj lauss for o State falls upon
the legislative branch of souemvwmew(‘, and that bBranch cavnotf de(:'gcd-e fhe
poweu +o any o%ew.The"Code Commissiomens "ov“keu:'sa'o\j Cormmittee ” may be
COW\Posed o‘s: Sowe W\e,wxhev*s o¥ '”r\e leafs (a:"uv‘e' bu‘(' l{‘:'s Q/.so ccw;po.sed o
\qwcjev\s, duéses, and pm‘vd—e pe,v\sov\s,I“' Hius has been noted that. “previsers
have o legislative authority , and ave therefore powerless fo lesset, or e.xpomc}
the lettev on vvxeo.mfms oF the laws.” Stote v. Maurer, 169 Sw. 551,552,

B5 Mo, 152 (1Y),

Wev\e{:ove,’r‘ne wonk of these COMMITTEES cannet be rejo,vded os [ouw prsuamt
to ‘Hne COV\S“’H’\A."’\‘OV\.WQ Icuu 'H'\e3 U\oc;wc,e (‘5 a,no%ev\ tmawnne v ca‘F ‘m-u COMA('M? Fyom,\
a sounce other than the Constitubonally authorized scuvce. These comprehensive
veylsions owve pm\uo.(e lowo o.ppr‘ovec; i)_‘, the General Assembl .

The mass oF laws wnitten L"i revisens awnd ccdifiens s not the lawws of Hhe f%&/m
even whewn oppreved by it. They were not enacted 1 the wiode (nhended by the terms (
of the Consttubion . This (s wade clear by the fact Hhat these comprelhensive codes
ond vrevisions have NOsiqn of Qu“aov\H-B which all law (s requived o hewe,.‘.{kew&se,
the laws of the COMMITTEES do not bedowme lows of the State Legc'slcd'uwe Just
becouse 'Hneﬂ are similan o lowws ownce po.ssed b3 the Geneval Asemblﬂ.ﬁ\e
laws of these enhities do not have the enactng clanse of the "egislajnme.'meue

©




us are many cov:?u.s:'vxj and c.mbguous stetements made 65 Hie Reu:ﬁs%r as fo the
neture. o.vu:! Q,u'”’lor‘r"'j of ‘Hae \S'I'm‘u{es ."m 'Hne\Ca/owqo’o /?eu«-ifeo‘ 5”-’}“{&5 e IT# s m"'
ot all nade centain that they are lows pumsucua+ o Article V of the Constritufion

of Colovads , The puwpowl-eé sfc»z\d‘es i the Colovads Reulsed Statutes“do net make
tf cleav‘ b u)‘/\oﬂ' Gw(*l/low’)sv ‘H‘beﬂ e_m's'l‘, The s+cd-u4es ‘HneV‘E(’n ""lo.zue_ ho emad—v'ms a.;uﬁacwly
on thein e, Im{:bc{“,-l—heu\e s not a hint thet the Genenal Assembly oF Colorado

hod a-vuj-Hnlm3 at all fo do with these socalled statute bocks . Thus the sfafutes used
aqainst the Appel(am‘l"Accwseol are just lle words whicly cavrry ho q.w(—(now;‘j of
any kind on thein face (see Appendix E, Highl »3\&33) | N

XY . Established rules of Conshbuhonal Coustruction.

The {ssue c-‘: subjec\L )MoCH'eV\ Juwlsc):c‘Hon for -’»Lu's wse ‘H’lus sqaqv'elﬂ rest dpgon a
Certain prowisiow: - oF Hhe Counstchition of _Colowc)o (i ?é) ,+o wit:

Aviicle V, 818 . The style of the laws of His State shall be: " Be it enacted bg the
Gevxev‘cd Assew\b\cj o"z 'H/le S{‘OA‘E 0‘? Colov\c‘\éc. ”

This pv*ov[siom is nct (n the least owu'on'suou; own suscep‘(‘fb(e o any other (nferpretotic
that the PI"“'V‘ and Qppcw\evd— weaniug . (he Colorads Supreme Court siated: wheve
the language (s cleaw, and ve absundety is iwvolved,Jrﬁere. (s nothing +o mterpret
and the Counstitubion wmust be declaved and enforced as wadben . Posple ex re(

Pank, Resevvgir Co. v. Hindewlinder | 57 Pad 834 (Colo. 1936). " |

No matter how muach the courts of this stote have velied wion and used the
publication entitled "Colorado Reuised Statutes” as being law , that use can never
be v‘eao.w-)eé as an exception To the Constriution.

T"\Q.Y‘e s weo wey Gnyone cawn Haat §+ was the intent of the Frawmers of the
COhs‘h(’u‘Hon,QV\c‘ ‘H«e people wl’lc;s:ip{ecf r‘{‘, -"o haue Q” enac‘l-l'l/:a C(O.u.ses sfm'ppec!
qwcui_ from all the laws when -Hnej wene publ(s[ae.cl- Such o measure tetally defents Hhe
purpose: of which Hiese forms of law were wtendad and thus inequired (u the State
Constitution. Such an absurdiby will gain the support cvrespect of no one. Now
can t(- ‘oe Sper_u‘oc('ea +"\°-{' a. Y‘EUl.SECI S‘h&ufe PUlb’l.CQ‘f‘l'oV] wh(’c[’\ d«'5peumsag wt"H/\
all evxad—ims clouses wmust be allowed wndew the Constfubon as it (s more
practicle and convienient than the “Session Low “ publication . T¢ these ‘n
government ove free 4o do Haings based salel!j upon what they deeun o
be wove practicle o convientent, then we -Hue(cj live undev an GMoHrr‘ch
oand d«'qus"‘ic SoVewV\men{—.

The necessities of a partaulawv Case will net Jus(-«'¢5 a Aepcw{-uw\e Frouna
the original lows. Tt is by sach insdious process and vadule encroachwment

Hiok Constitubticnal limitations ave weakened and euem+ua.((j c)es4--wo«jecl.l+
has beenn well sadd:

“"One step token bnj Hae (egisfoiuve ov the juejicio‘wg tn e_vx\amsim? the powers
(=]

of 3oveu~vwv\evx‘l' openis the doow to avcthevr wihidh Gl be suve Foilom,amc( ,

so +he process gees on undill all respect for the Fundamental law is lost

(2



and ‘("'Le*-opowews of Sovewvwwew{' ave just wheat those ra du%w‘\(j
please make ov call Hhew.”’

(Qakley v. Aspinwall, 3 N.Y. 547, 568 . 3.

The use of such speculcd—iow o ées;weé e&cep-"(fov\s con vieveyr be que_e‘
0 consﬂ‘tu'ng suclh p(CL:V\ and unambiguous Povisions ,

There is of course ho weed Yo coushruction ov in-l-e.vaekd-:‘ovx of Hhese
p\"on.s;ou\S oS -Hnezi‘t\wue. beeV\ o&bu.c“co:"ea Wpon esF)ec;o.,” 'H/icse dm’l'l/\j
with an enacting clause . The Supreme Count of Colovade "has wade +
Cleav that Rw{'c‘de?/,élg of ouw Consitution” (s MANDATORY "~ being that the
Stotutes used _asaf nst the Appellant- Accused ave withowt evxad—fms clauses
on theiv face (s void which means that theve (s no valid complaints ov
nforwmation, and thes no subJed> wmaMer junisdichlon . The prouisions V‘eqw'W'Vlj
awn e,vxad—u‘ij clouwse wene adhieved {5 with +ae publ/cq:(-.'om Kunown as the

N Seccion Lowd’ for the Stode of Colovade. But because centain pecple n

Souev\V\MeV\* H/\ouﬁld' th cou(é Aeulse o, Wove convenent w of doin
Hinas without \pecja\rcs o the pwovlst‘oms oF Hhe Stote Cons Hu‘h'oy,,
devised the contrivance known as %e“toloméo Revised Statuwtes ™, an
ey held i+ out 4o the public as beng law” . Thi's of ccunse was froud,
subyersion, and o great decephion upon the pecple of this State which
(s Wow vevealed omd exposed.

Theve is o Aus“'c\'cc!dov\ fov éeulo:\-imS {:v*ow\,ov Vic(oz{—)'v\j o wwiten
Covxs{'({uﬂ‘om' as it (s the sclewn dw(-g of the Counts of this stote fo enforce
Hhe Cownshitubion os pcxmw\cu.\'\{' los whenever an act of the 6‘|’c\+e
legis(ahve {s *Fouvch 4’0 l)e C_(ecwx‘ i’UL CoV\‘ﬂt'c‘* 4“aev'eu.u¥(n.loeog/g ex V‘g'l Ve
District Couvxj, Il Colo. 153 (lgg'j?); Pecple ex rel v. Spruomce , 8 Cols. 3l0 (I&S’S’);
Alexounder v, People , 7 Colo. 15 (1883). Thus, the judicial role (n interpretin
the COV\S’(’A"l‘\—L{’l'O‘/\ unaew ‘H/\e ousp"ces oQ MC\V‘bUW‘g Ve Mo.d/som's u.s. 137z (FSC\Z))
“that law repugnant to the Constrtution (s void | and the Courts as well as
othew Aepo.v*l-mem{s ave bound by that (nstrument . The Colorado Reulised
stodutes” connot be used as low, \ilhe the Session Llows “were used, so(el_(f
because the clrcunmstounces have chmsec\ omd we new Nove wove lowws
‘o cSeo.\ with . T+ connct be SC’JC‘ that Hhe use ond need £ vevised stotutes witheut
enc\d—c‘u\j clauses must be Jus{-fF\’ecj due }o erpecjiemccj as expec!{emcj may not ovevrwnide
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CAUNST be streched fo cover thein use as such . These provisions connot now be
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Relief 1= vt o discreticnory mabter | & mondodeny . Crnen v, Shalele,
ZG FSS 1310 (6th Tin, Hq‘f)quc?i»g VA Tue V. Aivce, Fue., ST F2S
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“3%(* of the Clean ond wnambiguous provisions of the Constrtufion
Hiat ane (nyolued heve which é&ue no vcow o construchon, '
and n light of the numerous adjudicotions upan them as hereiy,
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but delibencde USURPATION. Weurpaticn defined as wnautharised
) N = R .
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To your Fiducioany duhiss, the pertarmonce & which 1< MNP
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of the Accased , o v»o(rulqu the District ﬂ#awm_ej /#Ae Denve Oistrt-
C_OLW\‘(* {'V‘OM r\eﬁllu/ﬁ Cowm la)m‘s oV‘IV\\Pov‘W\od'IGVI ne os/'ec( ‘/'o
case O5CR’-MS + e COLLVV(' lacks Sub ec modtlen (c‘/7o1q
punsuamt 1o Rt,v P. Rule [Ah 3) F.RCs P /?u/e IR
C&use Ci,vxé O\C(-\ovx n e un el/\ A% ew (s \r’oz V\/\
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