APPENDIX C

Wis. Stats. 48.415

(2) Continuing need of protection or services. Continuing need of protection or
services, which shall be established by proving any of the following:

(a)

1. That the child has been adjudged to be a child or an unborn child in need of
protection or services and placed, or continued in a placement, outside his or her
home pursuant to one or more court orders under s. 48.345, 48.347, 48.357, 48.363,
48.365, 938.345, 938.357, 938.363 or 938.365 containing the notice required by s.
48.356 (2) or 938.356 (2).

2.

a. In this subdivision, “reasonable effort” means an earnest and conscientious effort
to take good faith steps to provide the services ordered by the court which takes into
consideration the characteristics of the parent or child or of the expectant mother or
child, the level of cooperation of the parent or expectant mother and other relevant
circumstances of the case.

b. That the agency responsible for the care of the child and the family or of the
unborn child and expectant mother has made a reasonable effort to provide the
services ordered by the court.

3. That the child has been outside the home for a cumulative total period of 6
months or longer pursuant to such orders not including time spent outside the home
as an unborn child; and that the parent has failed to meet the conditions
established for the safe return of the child to the home and there is a substantial
likelihood that the parent will not meet these conditions within the 9-month period
following the fact-finding hearing under s. 48.424.

Wis. Stats. 48.422

(4) Any party who is necessary to the proceeding or whose rights may be affected by
an order terminating parental rights shall be granted a jury trial upon request if
the request is made before the end of the initial hearing on the petition.

Wis. Stats. 48.422

(4) If grounds for the termination of parental rights are found by the court or jury,
the court shall find the parent unfit. A finding of unfitness shall not preclude a
dismissal of a petition under s. 48.427 (2). Except as provided in s. 48.23 (2) (b) 3.,
the court shall then proceed immediately to hear evidence and motions related to
the dispositions enumerated in s. 48.427. Except as provided in s. 48.42 (2g) (ag),
the court may delay making the disposition and set a date for a dispositional
hearing no later than 45 days after the fact-finding hearing if any of the following

apply:

(a) All parties to the proceeding agree.
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(b) The court has not yet received a report to the court on the history of the child as
provided in s. 48.425 and the court now orders an agency enumerated in s. 48.069
(1) or (2) to file that report with the court, or, in the case of an Indian child, now
orders that agency or requests the tribal child welfare department of the Indian
child’s tribe to file such a report, before the court makes the disposition on the
petition.

Wis. Stats. 48.426

(1) Court considerations. In making a decision about the appropriate disposition
under s. 48.427, the court shall consider the standard and factors enumerated in
this section and any report submitted by an agency under s. 48.425.

(2) Standard. The best interests of the child shall be the prevailing factor
considered by the court in determining the disposition of all proceedings under this
subchapter.

(3) Factors. In considering the best interests of the child under this section the
court shall consider but not be limited to the following:

(a) The likelihood of the child’s adoption after termination.

(b) The age and health of the child, both at the time of the disposition and, if
applicable, at the time the child was removed from the home.

(c) Whether the child has substantial relationships with the parent or other family
members, and whether it would be harmful to the child to sever these relationships.

(d) The wishes of the child.

(e) The duration of the separation of the parent from the child.

(f) Whether the child will be able to enter into a more stable and permanent family
relationship as a result of the termination, taking into account the conditions of the

child’s current placement, the likelihood of future placements and the results of
prior placements.
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