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Petitioner, Richard R/‘cAmozzr/_,,.r_e.i/aAeAcﬂul[y_pmy; that Fht S- Honorchle

Lourt issve o Wt of Certiorar, 4o

rediew) the J'uc{jmmem‘ and opinion

of the Covrts below.

I.

QPTN IO NS

The Oﬁlé_/‘na/judjemen¢ of tonuiedion of Ped droner in the Lircut Lovrt

for the First Tudieial Dbfalc_z‘j_éoak Couml,., Tlinars _wiasS nat re/pnﬂ(eo/ cnd s

cdteched beoredo as Alplpena/fx B,

The or,‘j.,‘na/jqueme,,-/- of convicdion of Petidioner was C(/%FQQ/ZJ {o

+the /‘)/ﬂlae/ late ﬁyji_of_ﬂhm%_fiﬁldma.l_@l&iaﬁ,_uﬁ_fcé_qgm ed _in /Dcv)‘

and varated in_part and /s w;/nub//s/.er/ and ’s attached hereto os A/p/pen(-//;v

N

B L3

: TAM@A@M&J&Q@M&A@Q_@/@M Lourt of Tilinais, First

Todiciel Distriet s algaea/ed 4o the MML;_&;MLQMMM

the Pedition for Lbecue 4o A/n/oea/ and _is atteched hereto os /;D/DPAJ X //C".

IZ,

TURTSPTCTIoN

ynder 28 U.S5.0. § 1257 (o),

The juo{?emem‘ of the A/p}pe//q‘)‘e lovrt of Tilnors, Frest Todicial Districtwas

entered on September MMMM_A#@}MMML__
Lovet wtas dened pn Janves I8, 2018, The jurisdiclion of this Lovet is invoked



1717,

CoNSTITUYToMAL PROVISTOMNS Ap STATUTES

The stetute inuplved anJ under review ts T llonoss AaMID;"/Ec/ Stetute

720 TLCS S/ 1R~ Il (a) which states

V74 :
A,aerson who 1S Aa‘)“a})eoce offcer aa#nj inthe line of

C/u/‘,v Commits home jauasion whea withov Guthority ke

ar she /(mp.;[gg/;ﬁfers the C/&/E//fng /D/o.ce et enother

When he or she Kacws or bas recson 2o Know that one or

more_persons is _preseat or he or she Kaowia 6y enters

He dwe//,hj place of crother and semeins in such

dwelling place until he or she Knows or hes reason. 1o
14—

(1]
Kaow thot one_or more _pessons is preseat , _

TV

STATEMENT OF THE (ASE

Petitioner uias c/larjed, with moltiple Counts of attempt frrst J:g/qree morder,

home inUa.uba?_oxggr_a.uaf____eaf batte M%&MMMQ@M*W

Ponaection with a tontrontction he hed aridh his u/ffe,, NMieole Howeard.

The 4rial eufa/encé establshed that in Se/m‘emb‘e/ of Lall, Rirbard cad

Nivole were married and /fufnj fo_;«e#;er non a/oa//‘menf on LAlzg ‘go‘;

south_side a/onj wth their 0/(4(/\9[17(3/' and Nirole's son fram a predious

/‘é/a‘tlfoan/;D. Rithard and Wizole had been married for nine years, and _hed

been in o rg/c;ﬂbns'/u;b for 18 years..

On_September 35, 2011, Nicole confronted Rivhord with allegations dhat

A




he_hod molested her niece in the past._When Richa rd_.ie.a,deJ_ié_&gflej.a 11045,

Nivole Keoked him oot of e a/aqn‘mem‘ ane! Aar/__,té_e_/.o_ck.s_ﬂlz_anjec/.

ﬁccmdinj 4o /U:‘co/e, up untd the time she k;ZkeJ Rirherd ou 1,

Aﬁ_/ig_efl_wjﬁ_lxﬁf_iai_/!,é_a _ﬁcioﬁ.ﬁa]i'_ﬁﬁ_.i/ﬁﬂf_iﬁﬁcej he ate -UlereJ Ae Kgm‘

Possessions there, he tonte buted 4o 1he mom‘A//u b lls end ctat, and e ™,

Nlhrs own st of /{87\/5. A/f/mu‘/a/; ALeole indiected 4hot RIZACJJ Somet,mes

57[A/vpr/ at his S'sters bhouse she attested that he /;‘erﬁgf_.iALG/oacf&m%

Lith A.ﬁL{DL_iA&m%jﬁﬂ:é/”OMﬁmé_._Zé.eﬁe_Ma5 no edideqce that he

ke/o7£ /f)o§5 €ssions an}vuAe/e bu/‘ te a{ﬂarfmen‘/}

Mine days after berne Kicked out. Rishord returned 4o dhe aperiment
R 4 J T V4

direetly afies his release from the hospitel wheee he hod been fpr about five .

da}/s C/Ug_ia_Aﬁaaz{sts_deS Dur;‘nj AI‘S 57[c./v /n the Ao.s/‘f)[/a/J /l/fca/el. herson aAa/

hers da ({,ﬁAfﬁf came 4o st R :‘CAQLJ,._ZZuﬂhjiZL&‘r U:‘S/'/I Mieole never

informed Rhard that she had céanjqu#ve locks of the apariment, or that

l'?fr/tam/ Sheold not redsrn to thes C}Damlmen/, /Ufco/e, U,ﬁan U;k:)‘zhj Rfc/naro/

at the Aosl‘p/%./ violeted the /esvéfa,‘m‘nj order wibich she oéla,he/l but i/
Aot Satorm Rf;‘_/lch cbhaut.

UlDon Richord af//‘d.‘nj ctf the a/ﬂarfmen7l). Riehard fovnd his keys no

lon‘ger wocked $0 he entered 4he a/ﬂan‘menf f/z/ac{;,l. G windpi ot +he back

of +he a/oa,fmem‘, Once fnsl‘Je,. he hid & aonf)on¥a o with Mitole cud

her son. Dum‘nj hes pontrontation R Nieole wias sAmLI but she wes not fa?’a/,//

WowzJpJ and $wuiu_eo/. Nicole cnd hes son testifred thet they believed thet

Richard in }eaf/"ona/[/v shot Meole, /?fc/m»a/ testifed %Am‘ the sh oa'/fn‘/a

was accidental and o result of him jraé[?fn\g Mejun out of Mieole's son's

hﬂﬂ0/0

After o bench *r/'c./l. Rieherd was [aunr/gu[//y cmo/ 5en#encer/ oa gl

3.




bovnts, Aster a /lOillﬁ_.b_f_é/f)'/o_eathaj_)g;[ﬁa/,_ﬂ_ﬁ;éﬂﬁliﬁi_.s_i@.%@aa}ﬁ Vecated

Hho Sentences on the aggaaﬂﬂfﬁrf_b_g_&efy_aaaf_afg_ﬁauﬁr// Jomest e bettery

Counts and me/jeo/ those CDUA&JMﬁLaywed—M,QCJ_Q~MUA £,

On eppeal, Rithard arqued that the State failed to prove him guily

of ecther atte mpt murder or home /nuasion be,vono/ a reasoncble (/odé;‘,.

Nand because. fAe,iciaLAow_&_ode_mﬁ%cbg_fﬁ‘e “gg raveted hettery

Count and 264,600 fed domestie be Hery lounts were vord Jue fo leck of

ueisdiction those ¢ounts should be varated on one-act, one-trime

3
J
L4

grounds. See People v Richmend 2017 T4 App (Is4) 1435717 2,

R e[ G uan*/ A e@ﬁjﬁmffgwﬁjdj_éf_ﬂguol 7o '/ /f)/‘o ve_him

31)[/7‘/\: of home tnvasion /;e/vmm/a reasonahble dovbt whea it fa,'/ea/ +o

establsh thet he Kno wing //v entered the -c/u/e//.‘nj /o/a ce ot cnother.
He maintain £p_/.£é_af.fA£_£w37.lﬁgA.£_'fﬁé'/_A_€li(L&c/_Qf__ﬂLafodrfm ent-most ot the.

-H/ne] Ke/n% possessions #ere‘ and contrbuted to the Man#z//v rent ~.esvlc‘é/t‘SAea/

thet the a/aaf;‘mem‘ was hrs a’we//,hj Iﬂ/c:cel. anc/i a/'//tauja/n Mieole obte.n eJ cn

order m‘}am?‘edl‘on aja;‘aﬁ}_éjm_/ _he_ulas neder /‘&{gr_meo/ of the arc/erl EUln

when she come fo the A/mlol';‘c./ U/Z:/c.f/‘nj this ardec herself. The 5+a¥e

cancez/ec/ thet /q,h/mrd WaoesS neuver maJe Gulare. of the (Jrc/er nﬁlﬂ/m(ec%fon;

but a,:ggueJ thet the a/pan‘men/- was not Richard's c/we///'nj place becguse

be had nedther a %enanc/v or possessory in trest fa the a/pa/fmem‘,

The a/p,oe/lafe tovrt ofbrmed Rishard's a#em/pf rvrder and home

vadusion_conviehians, )oeo,p[e U g,ZAmggdl 2042 I ﬁgﬂ ([s#) /7357/‘1{"7 L. As
‘For +he Aome muGsion ton w‘ml/‘an, the pourt /we[c/ +that he c/;(J not have

fenanty or Possessocy infrest in the a/oar%menf ot the dime of the ntfen se, and

Yherofore [t was not AI*QMJ@MM-_U‘_&MME*M Riohards

%@MMA&QM&%&MJM@Q@M&MM*_




\,

REASoNS FOR GRANTING THE PETZTIoN

A person Laan ot Comms} ﬁome_iauﬁi/hn_by__@/ﬁm\y_luls ouwin duwella g

Ra-“mrl a lperSz:n commts home sndasion /Iw/zen aJ/;U:au% au_anr‘;‘/',v he or Sﬁe

K nowsnaly enters the :/wa//,hj place of anather. 790 TLcS 5/12-1/(a) (Llest 20/p)

7

Haweuer}. there (S a ﬂamC/fml inthe tourts reﬁqufn j Aot o c/e,/ermf‘/m whete,

h e.du/.ﬁﬂ.lhﬁ_lh/:l_{_Uﬁﬁ_{/bmJﬁ_ﬁéﬁ_&’gﬂb&.@l_ﬁ:ﬁ_da},‘fjﬁhj as 9ppo sel to the dwellin g

of another. Thes Case is emblematic of that tontlat.

The a/a/ae/lc.-fe tourtls Conplusion in +hi's tese theat the Q/Dar/men/ was agt

R.e /na/J_fi_c/ﬁgejL)aj,_b.e.G.c«,u_ie_A_eno_/ﬁclﬂﬁiﬁagﬁ_gocma/ lejq/ title s ju_Jirect

cmﬂ.;f_mtw&_ﬂd@.‘r_ﬁ__gloﬁhf;_g_ People v, Del [, Aop.3J S0/

(2004 )}_,M_J_/fe_o ple v T vlor, 318 T/, é %g‘_ic/_‘/ﬁ Y (2000). Further more, +he

appellate court's connl qsfbpj_éaf_&‘géazd_/x_a/,m_ﬁaan_cy_ar_ﬁage_&;a_//

indrest jn the a/nqn‘men% once Morsle K aked himi ovt s imvansistent with
_ Me‘ jenem//m,hc,;péi_o.{_aeg#zoﬁcyé/.[w‘ This Lovets veview is noeded

do resolve +hese ¢on¥/,>/5.

Richord was c/)a/jed with home inuesion atter re#urn,‘nj o the

q)gM;EMQAJ ho_shared with his wite nine days after she Kkicked him ovt. The
euiddeace este bl shed /-/wnl/. while Riokord wos not on Fhe Jease he frved at the ~

C«/ﬂc:n‘men'f most mc_Me ffmel. hed hes own setof /4&/\/5/. /{e,m" A/:flﬂfo/ﬂer)(/\/ Me/el, CMJ

Z‘z)nvlrféuvlecj to Me_ m0n1l/./,v re/ﬂ(. Unc/ef %Ae a/gpe//m‘p AOUrf‘S A‘D/U/IhjS [

'Peolﬂlp v De/c.c/uz,, 352 f{hﬂ@ég éog glo-~1] (3opY) 1(6‘\/1‘/1005[ 2ho detendnat

wes Aot on the lease the fact Lhet the dedepclont WS //‘c-f,‘,lj af the pac tm e,
kept possess;pas there, and tontboted 4o the rent psiablished [t as Acs

Jule[/f/lj.' )‘ cad /Qfo,p/e e 7’4;@@, 3/3 I//,/}/e,o,BJ L/éS: Y73 (2000) /q/aarfmen+

5,




qu_ﬁoglefea.o(mfb__cf.u/_dllbﬁﬂﬂe@Jace established +hat he Aad been “stay.iag
with' the vicdim “fora L«JAJ&“)7 these facis L«/O_lia’__eifaﬁjx;iﬁ_ijmﬁﬁ_ej}p_adm ent

wis Bioherd s dhse //mﬁ .

The a/ﬂ/ﬁe//a-/'e toort in Peqp/e g Pelecroz, 35 Waﬂ‘{) Aeld

Hhed, when c/elermlh,‘,:j. whether a dwe//,}zj place is Hhat of the Jefeadent rathe,.

thin that of another Lourd!s should “look beyond the $orm of the fencney

reladonship anel determine the substence of the re/al/bnsé,/‘a/ /'nn:/‘ﬂfe/,‘nj

Sormed /eja | doe uments 7_£4£o£md_qm/4§_m_e47f%_@ ¢ ay o the, evidence ;na the

record." Delaccyz o} 810-1), Accordingly, the Lov:] toncluded thad, c./MouJaA the

7

:/e-?eno{a,nl was apt on the /eaS_E__Q_‘Lﬂe_ﬁfﬁzf_zLeﬂj_g_ﬁe_U\QS.ﬂ[La? ed s, Fh_en 7‘en'7/e,

because f/.e eui(/enc.e eskA)fSJQO/ Jfrml /,e Was /,‘u:‘nﬁ c'al }Aa a/oar¢menﬂ V4 e/i)%

Ivossessfons *Ae/ej ar\o/ Con-//fbu/eo/ 1o r'e;«n‘7 the q/ﬂar?‘menf clesS d's a/ode///'nﬁl.

and therebore he covld not be convicted of home invasion.

5:‘mf/&r/}f’. 1A Ta/v/orl. the alppe//afe COUrf Ae/ol 7%&7‘ the Jevreno/c«n“/’ Aaulo}

ot e tonuited of home rnuasion on a actouatabilty 24 e_Qt?\L_A se the
euidence esteblished thed his rodetendont hed been "5-/alv,;‘x;: with Y dhe uiedim

”'For b while? end Hhus, the cgartment was bis duwelliag plare . People v, T_%éég;
f v 7 7 7

3§ 7). App, 3d ot 473,

Thus, under the /mU/hgs in Delgervz and 721}//0/‘/ +he foct dhat Richerd

Lved ed the a/aa,»/menf st of the Lime, had hes own /<e_[v51. Kept /D//?/ﬂéf‘/;v

-Hwerel D.na/ can/‘r/AU/E/ 71‘0 #1.4 Maﬂ//lév remL ES'/QA/ISAéol 7‘/1@* #/Lﬁ a/ﬁarf/”lénf

uos Acs z/&/a//,}ba /.o/azp,

Th Stk tontrast o the /lo/d/‘nda in Delacruz _and Teylor, the c,/,a/pe//c./e

Lourt ia ppa'n/p u Howard, 374 Ill,ﬂffa,_.iof 705 (3007). hold that e pLemises.
15 the c/we//,;,j of the defondoant on by if the. dedendont Aas some $prm of 4

{ormal /eja/ 1tHe 4o Me/pré)»:[fe& I at 7/1-13. The a,/o/ﬂe//de rouct in thls

él




Lase, Jpllowing The_holding in Howar ), tonclided that, dor the purposes of the

home _invesion Stetute 4. defendont most hove both o tesca Cye and possessory

catrest jn a (/we/[,‘nj fof- it to be tonsidered hrs Ju/e/b)lfl, and thereds ce, the

alﬂamlmeml ul4S /107[ /Q/‘JQLO/'S Ju)e///‘/zj beﬂau_se /n?. LGS, /m)l an 7‘118 [ecse anc}

his wife had Kiekod him out. P@o,p/é U @:Z/xmoa(){ 26)7 .TL/{@? (|s7) /‘7’3571'U;

N 49-53,

The a/o/pe//a!p Lourtls AD/J,‘Aj here and in Howard tannot be réconsffeo/

whith féﬁ‘c_au.&i‘i_l_z).c./o[/_hji_/;;_ﬁela_ﬁ/‘uz ead. Ta[v/or‘ [/Ao/er the /afe/) ﬁ/}jan/ ‘s

}wme 1AGCSan Coau.c {/Zm loenaot be S'c_)S%a,‘nen/ L«/A /e Uﬂ(/e/ the for‘mé_/‘ it taaq.

TAE_&/%Zé_//aiLC_QQL&“AOMA/USfDn thet the GPRar tment wics nof Rickerod's
duwelln 15 because 4 e‘rﬁrj_rm_vl_é_qhdg_fow/__/%}d +, 'ﬂé_}_of_hi_&f_a/f_mﬁai 55 in derect

Confliet with the courtS /zo/(/:‘/:jzs a Delorrvz and Ta/v/or.

The qlp/pe//afe Court's conclusion that Bivherd had ro tenancy or a

,r) 0$58550ry. intrest in the GG tmeat one gﬁ;ﬁﬂ;ﬁﬁ.ﬁd@.&;@oyiééﬂaiﬁé__m

reconsled with geaeral priaesales of real propect, loct. Bescuse Richard

Was [/'u/‘nj ot the q/parfmen/ and pontr boted 4o ke mon #1//\/ ren‘)‘/ Rorhard was

effordively & month-domonth sobtenant, and Yhecedore, under Thlirors Jorcible

en)Lr/v cnd dJeteiner law's, his wife coold not effertoate o .Ye/f-/{e;a eszrtion or

Cou/c/ no?‘ %e/m}nafa eithe,s his -fenancy orlposseffaf/v fnf/esf inthe q/ﬁa,fmen/'

i thout Srs Guiag him 30 Jc‘/v‘s notice., Ses Faison u. RIEX, Inc., Q014

.. /)En ([s2) 1R 893 T ER {’acce/m‘mce mcmom‘/\/,v renfa//na/vmpnfq Crectles

o month ~ 1o - month tenaney Yot ran be terminated on 30 da s sotice 3/‘

fo- Mon'//u renf-j.‘w:s 1156 */o‘ moa M -4 ~mon1% +ert€mA/v ),.'

Und&/‘ Llnois /au); a Lo ‘DC.CU/DQA')‘; euea 7('/1&79/0792,»7‘,\/ nmnefi Lannot ediet

a_Lo-occ uIDan-/ withovt o covet order. Pﬁag_,(e_u_ﬁcmzlsaéi/ ;fggggg‘.ﬂ 56l S56Y-65

7,




(19582) ( forc/‘ééggm@idgfazfaer_@iiozt _wtas homeouwner's Sole meaas af

Obfcu‘nr\ng eu,ulgp,l_o}_\_ﬂ*o_:gc_c%pqm‘). ﬂ/,‘na,‘s 7%/&1‘6/? 8/17/7‘/«/ C.‘AJ 0/6’/&/‘/)ér

Stetute peofibts self-hefp evietions. Fordoph LiL.8s v R Dynfepman £9.j
2Ly 344 I//,/q//’iﬂf M}M‘Qﬁ‘[_ﬂelwaﬁe_enl/y andl C/€7[afner'7 statate

pr0hibids any ac%u_c\.[_af_caa.ifz_gcizge__J:e./f_—é.e./,o_f/x_zaygéio;cejgh.cludyj_cﬁa%hg

Jooe ks or loe kfn\}c Someone_out ot As lamd.').

And so, Miole toold not terminate Richacd's month-to - month ten ancy

intcest or Ais possessory inlrest in the c;parfj__rzﬁaiué‘iouf Lorst elliag him 30—ofa,y s

otre. Sfrong v, 5ogdg4>jj_ég, 141 1)1, Anp, 3d 183 85 (1508) (& Leupancy. Gnr}

pa)/mpnf of paon //14\/ rent Lrectes a_month- 4o~ month %enan/‘/u thet may not be

derm acted exeent by the j:‘u,‘nj of go_da,;z_mzl,;e), Thus ; Recherd still hed a

Henaacy aad Possessery intrest and dwes still bis dwell, 'y__)z/.qﬁ_e‘édé_én he

re#umea/jiud nine Ola/vs afte, Meole Kicked him oui.

The a/ﬂ/ﬂ&//a)‘e Louvct's decision that Brahard did aot beve a tencacy or

Q_possessory intrest in the q/par/mem[ betause he wins not on the legse ead

betcuse Marole /<fak£J b ovt niae c/a}us Acbr o bes refun tomlo/e 7‘&/,1/

/‘5110/435 /onj ~5/cu-o/l>tj Zilanss law,

Becquse the c,}goe//a'/e Courtls Ao/c],‘nj L5 do»r/rar,v to fAe/Qr;‘/lCI;P/é.S of

rﬁa/,ﬂ/a7pezf/v /aw/, /onJc S/afzd;hj /D/edfc/enfl. ancj Gvffeuls nm‘ On//v ﬁ/'céarc/ 's

Lonviction for home muesion., bat- untold o thers who sublet or reside w4

ﬁno#te/ wA,Ye nmL be,‘nj' on a/easel, this Courftfju/c/anne /s /;eedlcwj 710

resolue Conf/aa/frzj dee simns } :ha/uJ,):/a this Case.,




VI,

LopoLysSToON

_Cﬁ.usgiﬁe_ﬂjmaijj.auc,i.i_&am_cﬁegfgo’_nfﬁa.sjgﬁyoS/ tions on_the.

Nissues_stated herein, #4:5 Coorl's guidance /s needed 4o resolve these tonflids

fﬁel‘efofe #Afs IDe//;l/bn 1{\0r wr/} OF AEr‘fforar/' séau/J be qran/eJ

Deded.! 4-6-20/8 Respecffu//v Submitled,

ﬂf%cmd Rucpmome]

Rfé/ﬁ&f(‘/ R/\AAMOAO)

Pro Se R epresen fation




