
No. ______ 

IN THE 

Supreme Court of the United States 
___________ 

LANCE SHOCKLEY, 

Petitioner, 

v. 

CINDY GRIFFITH, WARDEN,  

POTOSI CORRECTIONAL CENTER, 

Respondent. 

___________ 

On Petition for a Writ of Certiorari 

To the Supreme Court of Missouri 

___________ 

PETITIONER’S APPENDIX 

___________ 

Rosemary E. Percival, 
    Counsel of Record 

Office of the Missouri State Public 
Defender 

920 Main Street, Suite 500 
Kansas City, Missouri 64105-2017 

Tel: (816) 889-7699 
Rosemary.Percival@mspd.mo.gov 



In the Supreme Court of Missouri

September Session, 2017 

State ex rel. Lance Shockley, 

Petitioner, 

No.  SC96694 HABEAS CORPUS 

Circuit Court No.  Unknown 

Court of Appeals No.  Unknown 

Cindy Griffith, 

Respondent. 

Now at this day, on consideration of the petition for a writ of habeas corpus herein to the 

said respondent, it is ordered by the Court here that the said petition be, and the same is hereby 

denied. 

STATE OF MISSOURI-Sct. 

I, BETSY AUBUCHON, Clerk of the Supreme Court of the State of Missouri, certify that 

the foregoing is a full, true and complete transcript of the judgment of said Supreme Court, entered 

of record at the September Session thereof, 2017, and on the 21st day of November, 2017, in the 

above-entitled cause. 

WITNESS my hand and the Seal of the 

Supreme Court of Missouri, at my office in 

the City of Jefferson, this 21st day of 

November, 2017. 

, Clerk 

, Deputy Clerk 
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CLERK OF THE SUPREME COURT 
STATE OF MISSOURI 

POST OFFICE BOX 150 

BETSY AUBUCHON JEFFERSON CITY, MISSOURI TELEPHONE 

CLERK 65102 (573) 751-4144 

April 4, 2017 

Ms. Rosemary E. Percival via e-filing system 

Suite 500 

920 Main Street  

Kansas City, MO 64105 

In Re:  State of Missouri, Respondent, vs. Lance C. Shockley, Appellant. 

Missouri Supreme Court No. SC90286 

Dear Ms. Percival: 

Please be advised the Court entered the following order on this date in the above-entitled cause: 

“Appellant’s motion to recall the mandate overruled without prejudice to filing a petition for writ 

of habeas corpus with the appropriate court.” 

Very truly yours, 

BETSY AUBUCHON 

cc: 

Mr. Daniel McPherson via e-filing system 

 APPENDIX B

3      a



APPENDIX C

4      a



5      a



6      a



7      a



8      a



9      a



10      a



11      a



12      a



13      a



14      a



15      a



16      a



17      a



18      a



19      a



20      a



21      a



22      a



23      a



24      a



25      a



26      a



27      a



28      a



29      a



30      a



31      a



32      a



33      a



34      a



35      a



36      a



37      a



38      a



39      a



40      a



41      a



42      a



43      a



44      a



45      a



46      a



State and Federal Statutes Regarding Penalty Phase Deadlock 

Alabama 

If the jury is unable to reach a verdict 

recommending a sentence,1 the court 

declares a mistrial and conducts a new 

penalty phase with a new jury. 

Ala. Code 1975 §13A-5-

46(g); Petric v. State, 157 

So.3d 176, 248 (Ala. Crim. 

App. 2013) 

Arizona 

If the jury cannot reach a verdict, the court 

shall empanel a new jury for a second 

penalty phase; if the second jury cannot 

reach a verdict, the sentence must be either 

life or life without parole. 

Ariz. Rev. Stat. §13-

752(K); State v. Prince, 

250 P.3d 1145, 1154 (Ariz. 

2011) 

Arkansas 

If the jury does not unanimously find that 

an aggravating circumstance exists, or that 

the evidence in aggravation outweighs the 

evidence in mitigation, or that the 

aggravating evidence justifies a sentence of 

death, the sentence must be life without 

parole. 

Ark. Code Ann. §5-4-

603(c); Camargo v. State, 

940 S.W.2d 464, 470 (Ark. 

1997) 

California 

If the jury is unable to reach a unanimous 

verdict on what the penalty shall be, the 

court shall empanel a new jury for a second 

penalty phase; if the second jury cannot 

reach a verdict, the court may empanel a 

new jury or impose a sentence of life 

without parole. 

Cal. Penal Code §190.4(b); 

People v. Gurule, 51 P.3d 

224, 283-84 (Cal. 2002). 

Colorado 

If the jury’s verdict is not unanimous, the 

court shall sentence the defendant to life 

imprisonment (without parole) 

Col. Rev. Stat. Ann. §18-

1.3-1201(2)(a) - (d) 

Florida 
No death sentence without a unanimous 

jury verdict for death.   

Hurst v. State, -- So.3d --, 

2016 WL 6036978, *2, 10 

(Fla., Oct. 14, 2016). 

Georgia 

If the jury is unable to reach a unanimous 

verdict, the court shall impose a sentence 

of life or life without parole. 

Ga. Code Ann §17-10-

31(c)  

Idaho 

If the jury cannot unanimously agree on 

whether the existence of mitigating 

circumstances makes imposition of the 

Idaho Code §19-

2515(7)(b)  

1 In Alabama, if six, seven, eight, or nine jurors vote for death, there would not be 

enough votes for either the death penalty or for life without parole, so the jury 

would be deadlocked.  Ala. Code 1975 §13A-5-46(f). 
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death penalty unjust, the sentence must be 

life without parole. 

Indiana 

If the jury is unable to agree on a sentence 

recommendation, the court will proceed as 

if the hearing had been to the court alone. 

Ind. Code Ann. §35-50-2-

9(f) 

Kansas 

If the jury is unable to unanimously agree 

that one or more aggravating circumstances 

exist or that the aggravating circumstances 

are not outweighed by the mitigating 

circumstances, the sentence must be life 

without parole. 

Kan. Stat. Ann. §21-

6617(e)  

Kentucky 
The jury’s failure to reach a verdict results 

in a new penalty phase trial. 

Skaggs v. Commonwealth, 

694 S.W.2d 672, 681 (Ky. 

1985)2

Louisiana 

If the jury cannot unanimously agree that a 

death sentence should be imposed, the 

court shall impose a sentence of life 

without parole. 

La. Code Crim. Proc. 

Ann., art. 905.3, 905.6, 

905.8 

Mississippi 

If the jury is unable to reach a decision on 

the sentence, the court must impose a 

sentence of life imprisonment. 

Miss. Code Ann. §99-19-

101(3)  

Missouri 

Deadlock by the jury results in the court 

following the same procedure as the jury 

and reaching its own decision. 

Rev. Mo. Stat. 565.030.4 

Montana 
After the jury finds an aggravator, the court 

decides the punishment. 

Mont. Code Ann. §46-18-

301 

Nebraska 

The life vs. death decision is made by a 

panel of three judges.  If the judges cannot 

agree that death is appropriate, the 

defendant is sentenced to life 

imprisonment.  

Neb. Rev. St. §29-2520 - 

§29-2522

Nevada 

If the jury is unable to reach a unanimous 

sentencing verdict, the court will conduct a 

new penalty phase trial or impose a 

sentence of life without parole. 

Nev. Rev. Stat. Ann. 

§175.556(1); Maestas v.

State, 275 P.3d 74, 76, 82 

(Nev. 2012)  

New 

Hampshire 

If the jury cannot agree on the punishment, 

the court shall impose a sentence of life 

without parole. 

N.H. Rev. Stat. Ann. 

§630:5 (IX)

North 

Carolina 

If the jury cannot agree on the punishment, 

the court shall impose a sentence of life 

N.C. Gen. Stat. §15A-

2000(b)  

2 Vacated on other grounds by Skaggs v. Parker, 235 F.3d 261 (6th Cir. 2000).
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without parole. “[T]he judge shall in no 

instance impose the death penalty when the 

jury cannot agree unanimously to its 

sentence recommendation.” 

Ohio 

If the jury cannot unanimously decide 

beyond a reasonable doubt that the 

evidence in aggravation outweighs the 

evidence in mitigation, the defendant will 

be sentenced to either life imprisonment or 

life without parole 

Ohio Rev. Code Ann. 

§2929.03 (D)(2)  

Oklahoma 

If the jury cannot agree on the punishment, 

the court shall impose a sentence of life 

without parole. 

21 Okl.St.Ann. §701.11  

Oregon 

If any juror feels that the defendant should 

not receive a death sentence, the court shall 

sentence the defendant to life 

imprisonment without parole; if 10 or more 

jurors feel that a life sentence is warranted, 

the sentence shall be life imprisonment. 

Or. Rev. Stat. 

§163.150(1)(c)(B), 

(2)(a)(b)  

Pennsylvania 

If the jury cannot unanimously find an 

aggravating circumstance or cannot 

unanimously agree that the aggravating 

circumstances outweigh the mitigating 

circumstances, the sentence must be life 

imprisonment.  Deadlock results in a 

sentence of life imprisonment. 

42 Pa. C.S. 

§9711(c)(1)(v); Com. v. 

Baez, 720 A.2d 711, 736-

37 (Pa. 1998) 

South 

Carolina 

If the jury cannot unanimously recommend 

death, the sentence must be life without 

parole. 

S.C. Code Ann. §16-3-

20(C); State v. Williams, 

690 S.E.2d 62, 66 (S.Car. 

2010) 

South 

Dakota 

If the jury cannot unanimously recommend 

death, the sentence must be life without 

parole. 

S.D.C.L. §23A-27A-4; 

Piper v. Weber, 771 

N.W.2d 352, 356 (S.Dak. 

2009) 

Tennessee 

If the jury cannot agree on punishment, the 

death penalty is no longer an option; the 

jury must deliberate further on whether the 

sentence should be life without parole or 

life imprisonment. 

Tenn. Code Ann. §39-13-

204(h) 

Texas 

If the jurors cannot unanimously agree on 

the required questions that move the case 

toward death, the court must impose a 

sentence of life without parole.  

Tex. Code Crim. Proc. 

Ann., art. 37.071.2(g)  
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Utah 

If the jurors cannot agree that the total 

aggravation outweighs the total mitigation 

or that the imposition of the death penalty 

is justified and appropriate, the court must 

impose a sentence of life imprisonment or 

life without parole. 

Utah Code Ann. §76-3-

207(5)(c)  

Virginia 

If the jurors do not unanimously 

recommend that a death sentence be 

imposed, the court must impose a sentence 

of life imprisonment without parole. 

Va. Code Ann. §19.2-

264.2, §19.2-264.4(D) 

Washington 

If the jurors do not unanimously agree that 

the evidence in mitigation does not merit 

leniency, the sentence must be life 

imprisonment without parole. 

Wa. Rev. Code Ann. 

§10.95.080(2); 

§10.95.030(1)(without 

parole) 

Wyoming 

If the jury cannot agree on the punishment, 

the court shall impose a sentence of life or 

life without parole. 

Wyo. Stat. Ann. §6-2-

102(d)(ii) 

United States 

Government 

If the jury cannot agree on the punishment, 

the court shall impose, at most, a sentence 

of life without parole. 

18 U.S.C. §§ 3593(e), 

3594 (2014) 
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