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JAMES B. CRAVEN [II

ATTORNEY AT LAW LIBERTY MARKET BUILDING
349 WEST MAIN STREET
P. O. BOX 1366 '
DURHAM, NC 27702
(919) 688-8295
FAX (919) 688-7832

jbc64@mindspring.com

JANIE K. LATTA ]uné 22,2017
LEGAL ASSISTANT

Mr. Tracey Lamont Coad
Reg. No. 29413-057

Box 999 LSCI

Butner, NC 27509

Dear Tracey:

I just read your second supplemental pro se brief filed today in Richmond. Just off the
top of my head, I am inclined to agree with you about the one criminal history point added on
for your March 29, 2014 misdemeanor larceny conviction in Forsyth County. I will address this
in our reply brief in | uly. The Government brief is due, as you know, June 26, and we will send
you a copy. Iwill be back July 10 and will get our reply brief filed by July 24.

Take care and God bless.

Very truly yours,
5. M
James B. Craven III
JBCIII/jkl

A AWEUAZE Lounsoror. Lerier



UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA

324 W. Market Street
Greensboro, NC 27401
Phone: (336) 291-1348
Fax: (336) 332-6006

MEMORANDUM
' October 05, 2016

TO: The Honorable William L. Osteen, Jr., Chief United States District Judge
FROM: Sonya M. Schroeder, U.S. Probation Officer

RE: Tracey Lamont Coad
Docket No. 1:13CR300-1
Resentencing: October 12, 2016

On August 10, 2016, the Fourth Circuit Court of Appeals vacated the defendant’s sentence and
remanded the defendant’s case to the District Court for resentencing in light of Johnson v. United
States. The formal mandate was issued on September 1, 2016. Therefore, the defendant is no
longer classified as an Armed Career Criminal and is not subject to the enhanced penalties under
18 U.S.C. § 924(e). As the defendant no longer has three predicate felonies to be classified as an
Armed Career Criminal, he is subject to the penalties provided for in 18 U.S.C. § 924(a)(2), not
more than ten years imprisonment and three years supervised release (Class C Felony).

For purposes of resentencing, the guidelines in effect at the time of the defendant’s original
sentencing are applicable (pursuant to 18 U.S.C. § 3742(g)(1)); therefore, the 2013 edition of the
United States Sentencing Commission Guidelines Manual has been used for guideline

computations.

Base Offense Level: 29 The gﬁideline for 18 U.S.C. § 922(g)(1) offenses is
_ found in USSG §2K2.1 of the guidelines. However,

the Cross Reference at USSG §2K2.1(c)(1)(A)

instructs that if the defendant used or possessed any
firearm in connection with the commission or
attempted commission of another offense, apply
USSG §2X1.1 (Attempt, Solicitation, or Conspiracy)
in respect to the other offense if the resulting offense
level is greater. Pursuant to USSG §2X1.1(a), the
base offense level is determined from the guideline
for the substantive offense, plus any adjustments
from such guideline for any. intended offense
conduct that can be. established with reasonable
certainty. In this case, the guideline for the
substantive offense is found in USSG §2A2.1
(Assault with Intent to Commit Murder; Attempted
Murder) and results in an offense levél of 29 {base

Reserenctnt PSR
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Tracey Lamont Coad
Resentencing Memo

Page 2
offense level of 27, USSG §2A2.1(a)(2); plus 2
levels since the victim sustained serious bodily
injury, USSG §2A2.1(b)(1)(B). Therefore, the base
offense level determined by the cross reference is 29.
USSG §§2X1.1 and 2A2.1}".

Specific Offense Characteristic: 0

Victim-Related Adjustment: 0

Adjustments for Role: 0

Adjustment for Obstruction: 0

Adjusted Offense Level: 29

Chapter Four Enhancements: 0

Acceptance of Responsibility: -3 ‘

Total Offense Level: 26

Criminal History

The defendant no longer qualifies as an Armed Career Criminal and thus a Criminal History
Category of VI is not applicable. The defendant was also convicted of Misd. Larceny
(13CR 714149) (paragraph 39 of the presentence report) in Forsyth County District Court,
Winston-Salem, NC, on March 19, 2014. He was sentenced to 10 days imprisonment and this
conviction is assessed one (1) point pursuant to USSG §4A1.1(c). The total of the criminal
history points is 4, resulting in a Criminal History Category of 1. (The remainder of the charges
listed as pending in the presentence report have now been dismissed.)

TOTAL OFFENSE LEVEL : 26
CRIMINAL HISTORY CATEGORY m
‘Statutory Guideline
Provisions Provisions
CUSTODY: NMT 10 years 78 to 97 months
SUPERVISED  NMT 3years 1 to 3 years i
RELEASE: . _ . _ _____ _ ___ . .. _ .. e
PROBATION: 1to 5 years ‘ Ineligible
FINE: NMT $250,000 | $12,500 to $125,000
RESTITUTION: Not Applicable Not Applicable
SPECIAL Ct. 1: $100 Ct. 1: $100

! Refer to paragraph 14 of the presentence report. ) e e e

Case 1:13-cr-00300-WO Document 51-1 Filed 10/05/16 Paae 2 of 3
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ASSESSMENT:

Recommended Conditions of Supervised Release: Same as previously imposed.

Post-Conviction Conduct

Bureau of Prisons (BOP) records reflect the defendant has completed some courses while
incarcerated. He has completed the following: Drug Education Day Class, Sewing, and Men in
Transition. Records do not reflect any disciplinary infractions during his term of incarceration.

Case 1:13-cr-00300-WO Document 51-1 Filed 10/05/16 Paage 30of3




