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Case: 17-3064  Document: 20 Filed: 01/09/2018 Pages: 2

Uniten .;%fztfpz Court of Appeals

For the Seventh Circuit
Chicago, Illinois 60604

Submitted November 13, 2017
Decided January 9, 2018

Before
FRANK H. EASTERBROOK, Circuit Judge
ILANA DIAMOND ROVNER, Circuit Judge

DIANE S. SYKES, Circuit Judge

No. 17-3064

LORENZO DAVIS, JR., Appeal from the United States District
Petitioner-Appellant, Court for the Central District of Illinois.
v. No. 4:14-cv-04050

RANDY PFISTER, Sara Darrow,
Respondent-Appellee. Judge.

ORDER

The district court denied Lorenzo Davis’s habeas corpus petition under 28 U.S.C.
§ 2254, concluding that two claims were meritless and that the remaining six claims
were procedurally barred by the Illinois rule against hybrid representation. But the
court granted a certificate of appealability addressing whether the state court actually
relied on the hybrid-representation rule and certified the six underlying claims as well.
The state now asks us to vacate the certificate, arguing that the district court identified
no genuinely debatable constitutional claim. Davis, on the other hand, moves to expand
the certificate to include additional claims.

We have reviewed the final order of the district court and the record on appeal.
We find that the previously certified issues do not amount to a substantial showing of
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the denial of a constitutional right. See 28 U.S.C. § 2253(c)(2). Debate about the hybrid-
representation rule and procedural default is not itself a constitutional issue and
therefore cannot be the sole basis for a certificate of appealability. Nor do the claims
Davis asks us to certify count as a substantial showing of the denial of a constitutional
right. '

Accordingly, the certificate of appealability is VACATED. Davis’s motion to
expand the certificate is DENIED. Davis’s motion for appointment of counsel also is
DENIED.



