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ani/or Fourteenth 1nñteits to the thitel States Ctnstituticn? 
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"a child wbose crine reflects unfortunate yet transit i.mrathrity" and is petitioner part 

of this class under the F}al Protection Clau? 

Tbes age alone detewdre wletler a çersn cm recei-m the benefits of this Oairt's 

decisions in PallerAtntgaTery under t Fairtth nthts T)ue Process and/or El 

Protection Clause? - 

1 het}er fl.e Pmoess required the state oxrt to give çetiticrer an opportunity to 

prove he Was part of tl-e class reocgnized in Millerithtq.rt? 
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LeI.e IT WILS 14 ii. U. 

±ert Stringer respectfully petitictis for writ of certiorari to review the state a]rt 

jut below. 

The urpb1is1 cpiniai of the Finsy1vania Suprate Q:iirt appears at kaxlix T. to 

this petition. 

'The unpb1isteI cpinicns of the Pennsylvania Superior Cart appears at Appendix B. to 

this petition. 

[1e Lrpiblished qDinicn of the 11ejtey Canty Cart of (lrnLIfl Pleas (] Cart) 

appear at Appendix C. to this petition. 

'KIBED 

'The Frisy1vania Supraie Court, demed çetiticx.r's Pëtiticn For Allawarxe of Appeal on 

Tanury 30, 2018. The jurislictiai of this Cart is ino1a1 urthr 28 U.S.C. §1254 et seg. 

'The Eighth Tzt9ñTait of the ftiitaI States Caistituticn provides in pertinmit cart: 

Exrie tail sImll not be required, nor emessive fines inixd, nor crie1 and 
pinidnBlts inflicted. 

¶The Fciirtith 7½nm hat to the (bited States Cthstituticn pmades in pertirit cart: 

No state shal I m3ke or aiforce any law which dull abridge the privileges or 
ummities of citizens of tte thitel States; nor shall any state deprive any person 
of life, liberty, or property, witiDt the pmoms of ]ai nor thiy to any person  
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within its juris:1ictiai the spial Itvh. 1;CT1  Cf the lams. 

SIIfl11 Q?  WE @ 

(i Pbxdi 7, 2016, Ftitiaer filed a pro se FCR7 petition raising as applied  

iUer/tntgnery daUsiges to his nantory life wit t-art1e senterm urr'er the State 

and Feral Cttel and (hiaelPMidJLLI:ff b, te Process, and Eqtal Protection Clauses as well 

as Article 7 of the (hi'ver]. T1araticn of flkimn Rights. 

On. rth 15, 2016, t1e RRA court issued its intent to disrdss t]e petition stating its 

sole reason for the disiTisl was that bemuse petitioner was 11 20 at tte time of his 

off" relief ithr Miller was rot w=anted and the crurt was with.xit jurisdiction. ¶fle 

FCRA was ai1mjtitly dismissed an y 11, 2016 and petitioner files a tinely notice of 

See 1çar3ix C. 

Fetiticrer raised his Eighth tba-it and Ej.el Prote±icn claims to the Fthrylvania 

Superior. 'Ite superior court on ?y 8, 2017, wit]txt addressing his specific claims 

affirnel the decision of the FCRA court. Fetiticrer filed an Application for 

Rnsickraticzrgtit Ei lrr my jS 2017, which was denied on July 20, 2017.  See 

Appendix B. 

On krjust 21, 2017, Petitioner finally filed a Ftiticn for Allowance of Açl raising 

et1er he was caisic'arecl a child, minor, or juile urr Fnsylvania Statut, 

C1nstitut1cn an/or tte I kdted States aiprate Cbxt.'s th1s1cn in 11er/1thtgrery, whicth 

dictates that te be granted relief via tie State or Feral E.el Protection Clam, 

etier the laws of the Ctimtrilth uere so contradictory as to what age is considered an 

adult that it aimerily denies certain ewal protection rights, or challenges trxkr the 

CXretituticn, and Ibs petitioner raft  of the sme class rergniza1 in MiUerAtntgnery 

wftse crine reflect "lnforturate yet transit itmaturity". 
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The Fnsy1vania $4ILe Court thiinhrg to igh in an the issues thiiel his Petition. 

for ½UcMarce of çç]. on January 30, 2018. See 7pçadix T. 

1ëtiticxr is a imn sednng a liberal cxrstru±icn of his petition in this nBtter. 

4e'j ei 4 

!UUS cnr SOlD GJf 1Vi1f '10 J!W !DfsT IINYUlNJJA TEWI TO EURCM 
flS .KWSNCrM MM 1k i'uit, CIrKN NO WEE 10 M)r (NY WE I[IDDG (P 
'ThUS CCX]Rr ml' AES) WE HlcnuS (P WE (PINRN TI TO WE 

A. WE SIIE cflRr'S itcjsuil aNucls WITH '11115 ax  TaDUG IN PUhIJT 
v. AUMR N) PMMIW V. Iansr. 

Ø-e state criirt found that Mr. Stringer's petitim s rxot ti.nely under the FO's 

r1y-.tablisha1 nistituticral right exceçticn bemuse the right tab1i3 by Mifler 

an 'held to apply retroactively by Fthtgitery was limited to those thD were younger than 

18 at the tine of the offense that 1e1 to their conviction. This interpretation conflicts 

h Miller and 1thtçptery and fails to give proper waig'nt to this Court's acbrritim that 

an opinion isam for the Court, it is not only the result but also tbOEe portions 

of the opinion necessary to the result" that oonstibites binding precedent. See Snirole 

Tribe v. Florida, 517 U.S. 44,67 (1996). 

T. The iI- t cut's ãr'isim vas an urwwsmWe iiJi-q..4- èm of P111 
haw it filed to he to U.S. SLP03M (bit ItI  Oat zpiir 
courts to gtm full efftd to tie sfttantixe 1is d gunir lrirr'ipl 
GE 1Cw of its ày-iirT. 

In affin&ig tie PCPA Cart's thilal of Mr. Stringer's FCRA petition, the state court's 

lirdbed Miller's tolclirg to apply to irKthdda1s who were younger than 18 at the tine of 

their off. See Appendix B pg. 5. 'lie state courts si.nply stated that it "rejected the 

arg.mit that offers over the age of eighteen nay be considered 'Juveniles" urr 

Miller." 'lie state *xi1rts found that it lacked juris&ticxi under the 17 haausa 

(3) 



tit. Stringer was seeking an extension of the right [tablis11 in Miller], based uçcn the 

the urr].yirg reasoning contained within this Court Is opinion. 

Ihe state court's interpretation of Miller and its refusal to take into aaxxint "the 

=Ierlying reasoning contained within this Cirt's cpinicn" contravenes this (h]rt's own 

narxte on bow its holdings are to he applied. 

"è adhere in this case, }meer not to nere ct,iter dicta, but to the 
eU-established raticnale uçcn vhuch the Court the results of its 
earlier decisions. Wri an opinion issues for the Cbxt, its rot only 
the result but a1sD Ihw pertklE cf the q]inim f1ry  to  Oat 
zi1t by idth we are bud." 

5ethrole Tribe, 517 U.S. at 67 (etsis added) (citing Rirnta, v. Surior Court of 

Cal. County of %rin, 495 U.S. 601,613 (l(Mlemalusixe basis of a jix1tit is not 

dicta). Stare decisis rejiir adtrexe "rot only to the holding of [the aprtt Cant's] 

prior ca but also to their explications of the grnirg ru].es of law." See (hnty of 

Allegheny v. 'CW, Greater Pittsburgh Chapter, 492 U.S. 573,668 (1989)(Kiry, 

'frLls, in arstructing the right established in Miller, carts nut adhere to "the 

wa11-tab1iste1 raticmle upon. which" Miller's result was based. Sminole Tribe, 517 

U.S. 66-67. The state court's was rot recpirel to "extend" Miller based on its 

t&nirj." Bather, Miller's urthrlyirg rsa3riin3 is an integral part of the 

right established. Adhering to the principles and analyses (i.e. the 'n.r1yirg 

zsr1irz3") that fomei the basis of Miner's decision and is therefore rot an exta,sicn 

of Miller, but an application that is required by this Cant's explication on tow to 

construe its decisions. 

(4) 



In MiLker, this Cart merged two strars of Eighth Ta-xthait sentacing juriaprre 

to establish a cate.jrical tar to nanEtory sentences of life wittrut parole offenses  

xmtiittel by juveniles. Miller, 32 S.Ct. at 2469. (her its Eighth 7t1ra-that 

pLttxrticnality precedent, this Court has forbidthi certain punishiats fran teirg kTosed  

on categories of individuals with diministel culpability. e.g. Gratam v. Florida, 560 

U.S. 48,68 (2010) (holding life without parole sentemes for juveniles convicted of 

rm-ftmicicè offenses inrnstituticn3l).; 1aire1y v. Louisiana, 554 U.S. 407 (2008) (holding 

capital pxiithit± for juve-niles urxmstituticml); Roper v. Simms, 534 U.S. 551 

(2005) (holding capital ç.unistnat for individuals with intellectual disability 

unconstitutional) 

Prior to Miller, this Court also proscribed the nattory inpsiticn of death 

sentences, instead reuirirg that offers raeive an individualized sentencing raxure 

that aanxits for "tie daracteristics of a defendant and the details of his offai' 

prior to the iipsiticn of a death sentence. Miner, 132 S.M. at 2464; See e.g.  lbodson 

v. North Carolina, 428 U.S. 2b (1976) Lcicett v. (hio, 4A U.S. 586 CJI978). 

(beer the  first lire of analysis, the çao1cgIca1 justifications for the tarstt 

junishats collapse utm inpl ai certain categories of offrs with din iniatei 

culpability. In Miller, the Cart reiterated and aasiznd ttat 'ycuth is more ttan a 

dlLnDlCgiCal fact." Id. at 2467 (qutirg Fdirçjs v. (ktalrna, 455 U.S. 104,115 

(1982 ). Yaith is narked by delipttal daracteristicz of "iimaturity, 

irrXnSiJDi1ity, iretxis, and reicle," and is a "condition of life when a 

person nay be ntst susceptible to inflite and psychological thta." Miller 132, 

S.Ct. at 2467 (internal citations and pxrbaticns aitittei). 'It "daracteristicE of 

youth, and the way ttey weaken rationales for pinishtit, can render a life-without parole 

(5) 



itaxe disproportionate" tau 'Yntst furrbnatally ... yrnth flatters in determining the 

apprcçr.  Ateness of a lifetime of incarceration without the possibility of parole. id. at 

2465-66. 

thi1drai are distiixt fran adults in at least three crnstithticnally-significarit ways, 

and as Mr. Stringer alleged in the state courts, each of these factors iththifiad in 

F tiller as being crnstitutiaially relevant for senten=ing purposes applies to him. First, 

dildreri are 1s nature and possess an unc3erdeve1cped sense of responsibility, "leading  

to recklessness, impulsivity, and Fd1s risk-taking." id. (citing Roper, 43 U.S. at 

569). thil&ai are aLso more vuirerable to negative peer and fnilial influences and "lack 

the  ability to extricate themselves fran horrific, crizre-p ring eettinge." Td. Third, a 

diild' s dBzacter is rot wall-famed as an adult's and children leve greeter "city for 

change." id. at 2454 (citing Grahim, 560 U.S. at 74). 

'fl- "distinctive attributes of youth" diminish the penological justificatias for 

life without parole sentences. Miller, 132 S.Ct,' at 2465. Characteristics of youth such as 

"irmaturity, rEic1, and iiietixsity" t?er an oEfenr lees culpable and less  

b1anorthy, thereby wenirg the retributive value of a life withut parole 

itaie. Td. (quoting Graham, 540 U.S. at 72). lèterrerxe is likewise not served by life 

without sentences because these sam characteristics of youth 'r3ce ttsn less likely to 

axisickr potential pnisht." Td. Tn light of a child's greeter capacity for change, 

inaadtaticn is insufficient to justify life without parole because such a senbenoe 

'ild require nakirg a ju1tiiL that fa child] is incorrigible," which is inmnsistait 

with youth. id. (interrel qu±aticns cmitted). For the sme reason, life without parole 

ctnflicts with a rdabilitaticn rationale because it "forswears altogether the 

rehabilitative il" and is "at odds with a child's capacity for change." id. (internal 

(6) 



qutaticr cntittel). 

As in Rer and Gratan, this (burt's re&ning with respect to youth was rot merely 

based on "WLHLU saisa," but was substantially bolstered by and ctht upon "sie 

and social six." Miller, 132 S.Ct. at 2464. Significantly for purposes of the case sit 

judice, the (hirt. in Graham cited approvingly to an a'niais axiae brief abuittal by the 

7nerican Fyctolcgical Association. that crilsa how areas of the brain involved in 

inpilse cxntrol and risk evaluation caitinte cevelcpirg thrxih late athlxe and into 

early adulthood at age 22. Graham, 560 U.S. at 68 (Citing Brief for the 7nerican 

F:h1cgicaJ. ?asxiaticn, et al. as ?iniciis Oiriae at 22-27). This Court dnad rote that 

this amicus brief can be aosad at:1  bttp:,w.anericaar.oVcntt/duWata/ublishirri 

/&,riew/p.ibliced preview briefs pdEs 07 08 08 7412 1titiaer?nüi4lt11Dr.auth±eix1am. 

Ebder tl-e aind lire of proportionality analysis, Miller invoked the similarities 

bet itences of death and life without jjsltie to find the nantory life without 

parole santecirig si inxnstituticnal. Tbth penalties involve "ii]tpri.iing an 

oEfr until he di," altering ,the raiairr of his life 'by a forfeiture that is 

irrexab1e'." Miller, 132 S.Ct. at 2466 C4ixtirgGratam, 560 U.S. at 69). Life witbait 

parole saitasa are especially lBri wtei iirpisad cxi d-jildren bemuse diildzi will sçatl 

a greater portion of their lives in prism than adult offenders. Td. T life without parole 

1taEe "iiicsed on a teenage, as cxxrrared with an older person, is therefore the 

sane ... in rane only' ." rd. at 2467 (aipasis added) (qioting  Gratem, 560 U.S. at 70). Thus, 

Miller found that the Irartary life without parole sentencing stere "poses too great a 

risk of disprtçorticrate pnisl-nit" bemuse it precludes the tar from considering 

an individual's age and daracteristica of youth. Miller, 132 S.Ct. at 2469. Subjecting a 

(7) 



dild to mandatory life without, role: 

precludes csicraticn of his thrcro]DJIcB1 age and its Ia]Jnark features-am 
then, immaturity, impetuosity, and failure to appreciate risks and 
cxJEt. Tt pmts takLng into ant the family and hiTe etviimtait that 
airrrm3s him-and frQn whidi Fe cenrot usually extricate himself--no matter lrx 
brutal or dysftrcticnal. Tt neglects the cii urstart of the l-rmidcè off, 
including the extait of his çarticipaticn and the way familial and peer pressures  
nay have affected him. Tnd, it ignores that Ia might have been d-ard and 
crnvicted of a lr offase if not for inomVetencies associated with ycuth-for 
etple, his inability to deal with police officers or prosecutors ... or his 
incapacity to assist his awn attorneys. 

Miller, 132 S.Ct. at 2468. Again, eadb of these factors are constitutionally re:pired to 

be crnsidered by a smtenoer and eadb apples to Mr. Stringer. Rm imposing the hardest 

available smtences, the sentercer must have the ability to as mitigating factors to 

aeure that them sentences are "reserved cnly for the most culpable c?efants cr1mittin3 

the most serious off." Td. at 2467. Fspia1ly relevant are the I tdtigating qualities  

of youth.,,  Td. 

Following Miller, the Supreme (hirt of Pinsylvania rules that Miller did rot apply 

retcectively to cases on aDilateral appeal in aimcnwaalth v. Qnninjlan, 81 P.3d 1 

(2013). This Court addressed this issue in Fthtrery, holding that Miller applies  

retrra±ively. ttntgmery, 136 S.M. at 733. Like in Miller, tIe petiticrer in Dbitg ry 

was clallenging a sentence inp5 for an offaise cnmiitted when the petiticner was 

ycxnr than 18 years old. Ithtg.nery, 136 S.Ct. at 3. Tthtg.nery reiterated Miller's 

prthibiticn an mandatory life without parole smtences for juvenile offax3.ers, ar.±asizirg 

that penological justification for life without parole collapse in light of 'the 

distinctive attributes of youth." !thtgery, 136 S.Ct/ at 734 (quoting Miller, 132 S.Ct. 

at 2465) (anpasis added). 

Tn finding that Miller anrruxBd a substantive rule of crnstituticral law and therefore 

(8) 



applies retrrtii'e1y, ti-Le Ptntgirery (hirt m#wized that Miller also tab1is1-e1 a 

categorical bar to life withiit parole sentences iirx1 on "juvenile offars utme  

crhtes reflect the transient irmethrity of youth,  11  regardless of wtet*er the sentate was 

nentory or disreticrary. T'thtery, 136 S.M. at 734. 

thtry clarified that while age is a relevant consideration, it is not 

determinative in asssirg 'wtetter a life without parole sentence is disprqxrticnate 

under the Eighth 1ttathit, because 11[e1Iva if a art considers a child's age before 

set  bencing him or her to a lifetine in prism, ttet sentence still violates the Eighth 

Aththait for a child uta3e crirre reflects 'uriforturete yet transient iiniaturity.". 

Td. (quoting Miller, 132 S.M. at 2469). 

Tn affirrning tte RiT Court's denial of Mr. Stringer's FMA petition, the state courts 

linAted Miller's holding only to individuals who were ycinger thin 18 at the tine of their 

offense. The state courts characterized Pfr. Stringer's petition and arguaits as 

overstating filler and MekiM an extension of tie right [established in ' filler], tad 

ujxn the underlying reasoning contained within this (hirt's opinion. 

'lie state cnirts recognized, Miller and 1thtgiiery establistel a categorical 

prthibiticn on mandatory life without parole sentences for individuals who ware younger 

that 18 at the tine of their offense. vex, "tie wall-established raticrale upon which 

this Court based the results" of Miller and Ftntgtety dictate that irdividils with 

catericaLly-diminisled culpability due to their youth, ecperiences of diilcThmd abuse, 

and a cxntinaticn tI-eraf also nay not be subject to mandatory life without parole 

sentences. Seriirole Trite. 517 U.S. at 66-67. 'lb give effect to Miller, the right 

established in Miller and held to apply retroactively in Ptntgmery must be construed to 

incorporate "Unose portions of the opinion necessary to [tie] result." Td. at 67. 

(9) 



itznery is instructi-ve in determining whid portions of Miller ware "Try" to 

the result. P thtiery explicitly lxngni2ad that Miller's applicability is broader than 

the narrow holding articulated by the state courts. Miller did not merely establish that 

mandatory life without parole sentences intxd on offrs yanger than 18 are 

disproportionate urer the Eighth Amanftnt, but also that a life without parole sentenm 

imp osed on "a ddld ubose crirte reflects unfortunate yet transient imrathrity" is 

disproportionate regardless of whether it was inp1 pursuant to a mandatory or 

discretionary sentencing szhate. Dhitgomary, 136 S.M. at 734 (internal qjrtaticns 

cmitted). This holding was thrived fi:un Miller's reasoning and the principles raxgnizad 

and relied upon thrriçjlrxit the opinion. Td. at 732. thttery rexgnizel that "tt]te 

'foundation stone' for Hill 's analysis was this Court's line of precedent holding 

certain piiishts dircçortiaiate whan applied to juil." I'd. 

As in 1tiller, the Itntg3tery Court focused primarily on the characteristics of youth- 

ratter than age in itself-that raTler diildra'i different from adults for tacing 

including "raids, inplsivity, and heedless risk-taking." vulnerability 

to "negative influaxm and outside pressures" and inability to control their aivixtnit 

or "extricate thmselves fran horrific, crime-producingsettings;" and urthrtleveloçed 

daracter traits that tae greater ptaitial to dange. I'd. at 733 (qjr,ting Miller, 132 

S.M. at 2464.). DirninIsted culpability on the basis of these darteristics of youth 

vitiate the penological rationales for 1nps1ng a life without parole sentence. id. at 

733. Ithtg.mery ebaticelly states that a life without parole sentence, w'retl'er inpd 

in a mandatory or diseticnary setting, may rot imposed wte an indMdial possess these  

distinctive attributed of youth: 

Miller, then, did more than repixe santenr to consider a juvenile offender's 
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youth before uqxslng life without parole; it established that the penological 
justifications for life without parole cx1].a in light of the distinctive  
attributes of youth. Even if a court considers a dilid's age before sentaring him 
or her to as lifetime in prism, that sentence still violates the Eighth 7itthat 
for a child wbose crime reflects unforthrnte yet transient imtaturity. 

Fttery, 136 S.M. at 7 ?- (internal citations and quotations cmittel). 'Tie toithstcre 

of Miller, then, is not, merely the age of irrlMcInl at the time of the offense, but the 

"distinctive attributes of youth" that render a life without parole sentence 

disproportionate. Miller's categorical rule barring nanthtory life witknt parole 

set bences for jinradles does not rest on the thxrolojical age of juail, but instead 

on the dwacteristics and qmlities that jUVErales ainret invariably possess and  that 

renders life without parole a disproportionate sentence. ¶Ihs, while the dirtrolojical 

fact of age is relevant, the "daracteristics of youth, and the way they wealgen rationales  

for pnishtt," are the determLnative factors in assessing whether individualized 

set taicing is required and a life witknt parole sentence violates the Eighth 

7nth13t. Miller, 132 S.M. at 2465-66. 

brer, this Chirt requires states to consider relevant medical or scientific 

principles in applying Eighth Mnt1init limitaticxs on diLtpDrtiante priistmnt. 

bright-lire rule precludug consideration of youth and other factors related to diminid 

culpability for those even nargirally older than 17 is out of step with airrait medical 

and scientific consensm on adolescent developrent and otter arms of Pennsylvania law, 

which rapjni2e that 18 is an age during which the acial and neurological cvelcçztait 

relevant to this Ccurt's holdings in Miller and Ithtgnery is ongoing. See Eherging 

Adulthood: T theory of Development Frcxn the Late 'Ts Thrrxijh the ThB-tti, Jeffrey 

Jai ?rrett, 55 7if. flydD1cgist 469,476 (203) (nDtirg that "Ct]te =;er of every issues  

of the Trml of fleth on Adolescence, the flagship jcxirn31 of tin Society for 
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Frdi on  Tiblm, pro1ains that acb1me is defined as 'tie seoond aaacè of 

life.'"; (TimMirity of Tix3ptat in Tblate: My Adolesoents y }è Less Oilable 

'Than Adults, Elizabeth (uffitan, ffl.D. an T-aureme Steinberg, PH.D., 18 }lay.Si.& L. 

741,742 (2000) (rote: Both of tte acacë!1ic articles cited ulere dtal in t1e Brief for the  

ATrerican P3yr±o1o3ica1 Association, et al. that this Court cited with apprrY'ial in 1çer.) 

Tn More v. ':Es, IjT S.M. 1039 (2017), this Court evaluated t eight to be given  

to ti-Le scientific principles relied upon in its prohibition on death smtmoes for the 

intellectually disabled-anDt1er class of offrs with c3tric2lly diininist 

culpability. PerTatting states to disregard current ns31ca1 starrds in tle Eighth 

7nmt context wild render the  prohibition on sentencing those with intellbBl 

dissbilities to death a "nullity, and the Eighth naiit's protections of humn dignity 

wiild rot tanie a reality-" Td. at 1053 (quoting Ill v. Florida, 132 S.Ct. 1986,1999 

(2014)). 

Frt]ernore, this Court fcxind persuasive the fact that 'Is used note medically 

appttpriate standards for diagnosing and defining intellectual disability in ctrztext 

aitsie the death penalty. Td. at 1052. Tn wpxt of its ruling, this Cant rasri: 

urj cannot satisfactorily explain why it applies arrant nedical stanrds for 

diagnosing intellectual disability in ot±er contexts, yet clinjs to superseded standards 

wben an individual's life is at stake." Td. Justice Kann&y' s frane work wterein the Court 

defined intel1ebBl disability applies with eial form to the scientific cx:mtunity's 

role in establishing the frane ot1c for defining whD is an acb1esant: 

Tt is the Court's duty to interpret the C)nstituticn, but r1 not do so in 
isolation. The legal detetntiraticn of intellecbml disability is distinct fran a 
medical diagnosis, but it is inforned by the medical cxzmunity's diagnostic 
frarz1c. Atkins itself points to the diagnostic criteria atploy& by psythiatric 
professicrals. And the prnEicral cnnwriity's tesdiirgs are of particular help 
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in this rn , where no alternatixe deEiniticn of intellectual disability is 
prtez1 and wbere this Ort and the States taa placed substantive reliance ou 
the eNpertise of the na1icB]. profession. 

Ill, 134 S.Ct. at 2000. 1% is undisputed in the scientific cnmunity that 18 is still 

considered a time of a-going diildhxxi cve1opiait where the te factors identified by 

the Miller Cart nay be sufficiently present to justify a lr sentence. Tn fact, 

Dr. Steiiterg in ltçer pointed cut that "the bright-line cut-off of the age of 18 does rot 

not, aaxately reflect the realities of brain C abDptt. M-n scientific cxmrunity has 

cor firmed that "tie part of the brain dealing with ixtplsi've control and rsnirg does  

not fully develop until the age of 21". 

m. am1crnG r a itr AGE is aiirnn M MITT. 

Similar to the urxxnstituticrel staix1ards at issus in P bore, other arms of 

Pennsylvania law indicate that sorre irr1MdiaLs over the age of 17 retain children or 

juveniles. Tn Pinsylvania the definition of a "ctiild" in the chapter on "Juvenile tter" 

of the Judiciary and Judicial Prcxadure title of the Fnsylvania Oonsolidated Statutes 

irrlixles individuals who are: 1) urñer the age of 18 years; 2) under the age of 21 years 

and wto has crnmittezI an act of delirqxy prior to reaching 18; 3) under the age of 21 

and wbo are adjudicated cmtht prior to reaching 18. 42 Pa.C.S. 6302. 

Pbrver, Pennsylvania has crriflicting stab and court opinions m what age is 

considered an adult. See Black's law Dictionary Fourth Rxicet Edition pgs. 427 and 486 

(pg. 427 defines Juvenile as "a person who has not r±ei the age at which cre dxxftd be 

treated as an adult by the criminal justice systen."; pg. 286 defines Minor as "a person 

wto has not read-ad full legal age; a child or juvenile.  11) 

At least tvo Pennsylvania cart's have detemtinrd that the age of adulthood is 21.  See 
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Cmnith v. Grairr, 479 Pa at 372 n.7 ("Since açel1ant is not 21 years of age.. .1 

is still a child."); Friro v. ?briro, 411 Pa.Sujjer 424,432 (1991) ("a person readiesthe  

age of majority, and is necessarily emancipated by an act of law, wtn that person arri:ves  

at the age of 21.11 ) 

Pennsylvania's statutory law and O:nstituticn determines that juveniles and minors are 

not adults. See 1 Pa.C.S. p1991 (Tfinirg Adult as "an individia]. 21 years of age or 

older." and Pfi= as "an individual under the age of 21.11 ); 'The Schedule to ti-e 

Constitution's kxlidary Article 16 (iii) urrèr Tui1e Piatters (" ... minors eioiteen. to 

tue years of age."); 

This Itnrable Court even noted in Miller that most states bold juveniles until the age 

of 21 in juile court. Td. That the state of Fnsylvania has enacted leislaticn 

recrgnizing children are adjudicated thlirrt or dqiant (as Pir. Stringer is) prior 

to age 21 possess characteristic justifyHg ti-air crntini.a1 rajniticn as a child mthr the 

law is ansnant with Roper, Graham, and Miller, and the social and neurasciaice that 

forrc the foundation of their holdings. Ombinad with Miller's applicatiai of precedent 

prdubiting the hart u1iShTBitS for individuals with categorically diminishad 

culpability and precedent prdAbiting mandatory sentencing for the i-arstt p*xish!ents, 

the scientific underpinnings of 1' liner rr Mr. Stringer's mandatory life without parole 

senxrce urrxnstitutiaal due to 1) his age and characteristics of yith; 2) his 

eqeriaxes of extrare childhood Øriysicsl, psychological, and semal ab; and 3) the 

cnthinaticri of his age, characteristics of ycith, and experiences of extreme diildl-rxxl 

physics]., psychological, and sexiBl ab.ae. Sxh a holding is not only crnsistarit with ti-a 

reasoning of Miller but is crirçeflad by it for the simple fact that a child is a child, as 

crnfirned by UJLLLWsffm, science, and the holdings of this Cart. 

('4) 



'wtethar an individual is eligible to drive, 'ote, marry, thy and drink alcrtol, thy an 

side tctac, be drafted, watch certain movies, and thid certain political offices.  None 

of tha age based privileges and responsibalties ignore chrcnD1ogical age in favor of 

ntal age. Petitioner acs this Cart 'what age is considered an adult sine under tha law 

be is basically in a state between a juvenile and adult. }d smBone been caught giving 

petiticrer alcohol thay mould have been charged with corruption of a minors. ftiticxer 

cannot be a juvenile, minor, and adult at the sme time, taking in consideration that 

juvenile, minor, and child are all interdangble and raft of the same class. 

I VMI A re  j. , s. ii 
II, 

This Cart thxld grant review to address qtiais of substantial pblic inpxtarre 

ti-at rejiire rtutc and thfinitive rluticn. 

Mr. Stringer;s dame are based on this Court's decisions interretin ti-e Eighth 

7nmiiit to the U.S. Constitution, ae of the most furxnital safeguards of Iuinn 

dignity and societal decency. See e.g. Tixp v. Dulles, 356 U.S. 86,101 (1958); FsteU.e 

v. (nbia, 429 U.S. 97,102 (1976'. Fxsuring that Mr. Stringer's criminal senterm does not 

violate the Eighth 1\n3itB-lt' s ptthiJDitia1 on crnal and unusual priisl-nent inplicates rot 

only Mr. Stringer's right to be free from suth çunishtits, but ti-a pblic interest in 

en5urin3 that those cztt'etrad to die in prism by Pennsylvania are rot punished 

disproportionately. Eighth iinfflh1mt protections against excessive pnishtts are a 

"basic precept of justice.". Tloçer, 443 U.S. at 560 (internal quotations anitted); 

als', v. (hited States, 217 U.S. 349,367 (1910); Grahan, 560 U.S. at 59. 
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Me nature of ?. Stringer's sentence also renders questions presented of mbetantial. 

public iiortaixe. Life without parole sentences are similar to death sentences in that 

both sentaices condemn a person to die in state c.u$toy and require a "forfeiture that is 

irrevocable." tMer, 132 S.M. at 2466 (quoting Grab em, 560 U.S. at 69). ft is precisely 

this similarity to the death penalty that led this Court to inpose limitations on w'rei an 

individual nay be sentenoed to life without parole in Ck&am and lIil1.er. Gdn, 560 

U.S. at 60; Piiller, 132 S.Ct. at 2468. Like the death penalty, the stat's imposition of 

a smtence that requires an individual to die in prism is a "truly aie 

responsibility" and ld rot. be treated trivially. Putha v. California, 402 

U.S. 183,208 (1971); 5e also Caldwell v. Itississiçpi, 472 U.S. 320, 329 (1985); 

0zmrnwea1th v. laird, 988 7.2d 618,639 (Pa.S.Ct..2010). 

F\irtIernnre, r. Strinr's clams implicate aL prote±icn concerns. The farthtia-i 

of equal protection is that "all perms similarly situated to be treated aURa." City of 

Cleburne v. Cletorre Living Ctr., 473 U.S. 432,439 (1985) (citing Plyler v. fte, 457 

U.S. 202,216 (1982)'; See also Rea1 v. Reed, 404 U.S. 71,76 (1971); ibyster v. G'4.aro 

Co. v. Virginia, 253 U,S, 412,415 (1920); tblrose, Trx. v. City of Pittsburgh, 613 F.3d 

380,394 (3d Cir.2010); Comrnith v. fllloic, 913 T.2d 207,215 (Pa.S.Ct.200f); 

0nntnealth v. Albert, 758 T.2d 1149,1151 (Pa.S.Ct.axjo) ("lIe essenm of. . .elual 

prote±icn under the law in like ciixirstaricas will be treated similarly.") 

Fl protection uner the law is, like the Eighth 7nenthB1t's prohibition on cruel and 

unusual i,Imit.s, a halinark of a fair and civilized society. Fhsurir that (bited  

States citizens are treated equally is therefore of great piDlic inpxtarxe and should be 

a basis for granting 1fr. Stringer's petition. 
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This Cart sixuld grant review as it was explained in Ec parte Sith)ld, 100 U.S. 371 

(188) and cited approvingly in t'thtry that since "petiticners attacked the judgments 

on the grand that they had been convicted under untnstituticnal statutes. The Court 

explained that 'if this pcsiticn is wall talcai it affects the fairticn of the whDle 

prtxzli.ngs." ?tntgrnery, Td. This Cart furtier reiterated that "wiere state collateral 

review proceedings peudt prisoners to dellerga the lawfulness of their cnfireiait, 

States cannot refuse to give retroactive effect to a atstanti've constitutional right that 

determines the aitcrne of that dellga." Pbibgmpzy Td. 

fr. Stringer's R]A petition and the questions presented for review berein present an 

"as-applied" dallga to 1nsylvania's sentencing law for first degree nn-der, whidi 

proscribes the penalty for first degree imrder as eitier ciseth or life iitpriaxmnt. 18 

Pa.C.S. §1102(a)(1). As discussed supra, §1102(a)(1) fails to provide  for any 

individualized sentencing considerations that would have embliad the sentencer to consider 

. Stringer's age, dmacteristics of youth, experiences of extrete diildltxxI physical, 

sydDloJicel, and sexual abuse and propensity for rehabilitaticn, arcng other 

factors. irs, the rranthtory  sentencing jjxovisicxi "pose[s] too greet a risk of 

dispLorticnate p.inishtt" and violates the Eighth Nratlrait to the 

U.S. Constitution. Mill r, 132 S.Ct. at 2469. 

Even if this Cart refuses to apply the right establishad in Uiller to Mr. Stringer's 

se, his sentence mAd still be urtmstituticml as a violation of the Eual Protection 

Clauses of the U.S. Constitution. See City of Cleburne, 473 U.S. at 439. As a result of 

the Miller and Diontgmery decisions, 2D year olds rexgnizad as children under 
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Pennsylvania law and the aiatific a3munty are subject to unequal treatment aMpared to 

wrr children urr3er Pennsylvania Is sentencing law withut a rationale basis. 'lb restrict 

the protections afforded under Millersolely an the basis of age is "to violate the central 

nnirg of the equal ç&ote±icxi c].ane," and to deny I' fr. Stringer the furrarta1 frkm 

of liberty on a unsupportable basis as age is "so directly subversive of the principle of 

equality at the heart of the fa.rtith anadit." See (tergefell v. Ibij, 576 U.S. 

- 
(201J) .(citing roving v. Virgim, 388 ft.S. 1,12) 

'hat an individual who is still could be still classified as a minor and not an adult, 

but identical in all otter respects, trust receive an individual sentencing p1xra3ure while 

Mr. Stringer oontinaes to serve a sentence cmdemning him to die in prison- a sentex3ed  

into without crnsicèraticn of his daracteristics of youth, fly, and hire 

aivirareit, ciiturrstartas a rcurding the off, or his rrar1cable growth over tie cast 

14 years-is the height of irrationality and arbitrariness. 

'lie state court found that D fr. Stringer's equal protection claim vas foreclosed by its 

ruling in (1rmtnrlth v. Cintora, 69 A.3d 759, where the oxirt zeja±ad as mtinely the 

clams that "it would be a violation of epal protection for the courts to tit 

icetiticters] or anycte else- with an imrature brain, as adults," and that "life without 

cable terns for adults in homicide ca" is a violation of equal protection 

principles. Cintora, 69 A.M. at 764. Iteer, Cintora, vas decided prior to this Court's 

decision in I'thtg.mery holding Miller to apply retti'vely. Prior to thtety, 

Pennsylvania airts did not apply Miller retitectively and therefore did not rra}ce 

distinctions between thcm xr'ter 18 and th, like Mr. Stringer, with identical 

characteristics of youth and diminished culpability aged 18 or older at the tine their 

offense for convictions teau final prior to Miller. This distircticn, however, is the 
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basis for Mr. Stringer's ecjel protection dame and therefore cxitld rot have been brrrght 

prior to ?thttery's ?eterminaticn that Miller applies retroactively. 

Rirt1ernore, the equal protection claiirs presented in Cintora are distirct fran 

Mr. Stringer's claim. Mr. Stringer does not argue the basis for his equal protection claim 

lies purely in age and neuroscientific c1veloçrraits. Cintora, Td. at 764. Rat1- r, 

1fr. Stringer's claim is based on the class identified in !thtg.nery as "a child wbose  

crine reflects unfortunate yet transit immaturity." thtgi-rery, 136 S.Ct. at 734 

(internal citations cmitte1). Pfr. Stringer, as argued in his state curt proceedings, was 

a child under Pennsylvania law, statutes, and 0nstituticri at the tine of tIe events that 

led to his conviction. Yet, the state court draws a distiroticn without a rationale basis 

between children like Mr. Stringer and children whD were under the age of 18 who are 

similarly situated. 

T. Due PMoass rejAred the kit to pwwide Pk. Stringer with an qrrbzáty 
thfai1y I his r'iain,. 

This Oatrt in thtrery pointed out that "Ihare are instances in whidi a substantive 

change in the law trust be attad by a prrxe3ure that enables a prisoner to show that he 

falls within the category of persons winu the law may no longer junisb. Td. (citing y 

v. (bited States, 401 U.S. 667,693 n.7) 'Iha only available remedy for Fir. Stringer to 

pursue was a B]T under Pennsylvania law, however, the state refused to give Mr. Stringer 

that opportunity decided to ignore the portion's of Miller and Fttery necessary to the 

result and claim it was without jurisdiction to reach the merits of his dams. 

This Court, in (tergefell, rra}ce key points regarding the right to review: 1) that "naw 

insights and societal understandings can revel unjustified irguality within air most 

furrärentai institutions that once passed unnoticed and unchallenged"; 2) "li new 
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insights revel discord between the Constitution's central protection and a received lal 

stricture, a claim to liberty must be addressed-,,; 3) This, when the rights of persns 

are vio1at, 'tie crristituticri re911xes redVEM by the crtirts,' not withstarKlirg the rrore 

g&eral value of democratic cis1ana1dxg" and that 4) "fle dyratiic of ax cmstituticrel 

systan is that individuals reed not await legislative action before asserting a 

furt9ital right. The ticn's carts are cpen to injured inMdca1.s who ciie to tien to 

vindicate t]eir an dire±, personal stake in our basic darter. An irx1ivi<1aL can invoke 

a right to ctnstitutiael protection when he or she is harmed, even if the broader piblic 

disagrees and even if the legislature refuges to act.' (citations aiiitte) 

'lie legal stricture Iarth1 dam by this Oxirt is the basis for Mr. Stringer's clams he 

* ated but Pennsylvania axtirues to close its courts and deny Fir. Stringer a fair 

hearing or decision on the merits of his claim. lb shad tave been given tie opportunity 

to skow how he was cart of the ptt±e±e1 class. 

Citra1 to Tnerican jurisprudence is the concept that the violation of any right bas a 

remedy in law. Ttm a state is alleged to have violated a protected right, it is necessary 

for scme remedy to be available. Frtury v. Fdiri, 5 U.S. (1 Craith) 137, 162-63 (1803) 

TrrL1, the drafters of the Fartth l'iteic1iet ware keenly faa3 on the id for 

feral oversight. Ttm the Rexrtstrxtiai Cthgress ctnvawal in 1865, neny bitiem 

gzvernieits ware teginning to rextistrirt systems of slavery Ce facto thrah tie passage 

of Black Codes. Suth protection was requisite to protection of federal clams, as rrany 

southern states had already displayed tieir wiUingrs to withi-old and manipulate tatess 

in order to sLWess blacks and crntitie slavery. See liier, 101 Yale L.J. at 1228; M.1liam 

E. Flsii, 'tie Fciirtth Ammdmert 40-45 (1816). 

'lie state court has suppreed Fir. Stringer fran receiving judicial review of feral 
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c].ainE he 9a7ght to prit tnder the cxlor of law in its atteqpt to side step the law and 

this Cbirt's ethaustiie opinions to the cxntrary. Effectively, obliterating his right to 

judicial review under the tkuited States Constitution. 

amnaw 

Stare sis-in English, the idea that today's ort should stand by yesterday's 

deisicn-is a fcx.ndaticn star of the rule of law. ciirb1e v. ?brvel Ehtertairxtait, 135 

S.Ct. 2401 (2o15)(lcan, J., joined by the late }rorab1e &elia, Remedy, Ginstur, 

Breyer, and S±atayor, Al.). Tf this Iborable (hirt does rot grant review ft. Strinyar 

will die in prison at tIe herds of a state system tIat is not only ontradictory as to the 

age of adultbixl but sLWresses pro se litigant's lilm Mr. Stringer thD acs for a fair 

consideration by the justice systen as mandated by the Constitution. A state who ignores  

the pmxxnra-its by this Iborable Coat. will this Court grant review and uo1d 

Mr. Stringer's rights under Constitution by giving hint judicial review or stand by sileit 

to the abuses of tIe state? 

Wuiiu, for reasons aitlired above, in the state oxft prozdings, petitioner 

respectfully negt that the petition for writ of certiorari he granted. 

Th±ert Stxinger, Patit: 
Trirate 1JCnter jt1-1592 
C/o 17s Drive 
yrr, Pa. 15370 
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