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QUESTTON(S) PRESENTED FR REVIEW

The questims presented are:

1. Does the doctrine of Stare Decisis require the state ocourt to apply the portions of
the Miller/ontgarery opinions nece&i'ary to the results to petitioner under the Eighth
and/or Fourteenth Amendrents to the United States Constitution?

2. Did this Honorable Court in Montoomery v. Louisianma, recognize a class identified as

"a child whose crime reflects unfortinate yet transient immaturity" and is petitioner part

of this class under the Eqml Protection Clause?

3. Toes age alone detemnine whether a persm can receive the benefits of this Court's
decisions in MillerAntgamery under the Fourteenth Amendrents Due Process and/or Equal
Protection Clause? |

4. Vhether De Procass‘required the state court to give petitioner an opportunity to

prove he was part of the class recognized in Miller/intgomery?
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PEITTTON RR WRIT OF CERTTURART

Robert Stringer respectfully petitions for writ of certiorari to review the state cort

Judgement below.

COPINIONS BELOR

The unpublished opinion of the Pamsylvania Supreme Court appears at Appendix A. to
this petition. |
The unpublished opinions of the Pamsylvania Superior Court appears at Appendix B. to
this petition.
| The wnpublished opinion of the Allegheny Conty Court of Camon Pleas (FCRA Court)

appear at Agpendix C. to this petition.

JRITSDICTRN
" The Parmsylvania Suyprare Court denied petitioner's Petition For Allowance of Appeal on

Jamuary 30, 2018. The jurisdiction of this Court is invoked under 28 U.S.C. §12%4 et seq.

QONSTTIUTTONAL, PRVISTONS TNVOLVED

The Eighth Amendrent of the (hited States Omstitution provides in pertinent part:
Exessive bail shall not ke required, nor excessive fines inposed, nor cruel and
pmnishments inflicted.

The Fourteenth Amendment to the (hited States Omstitution provides in pertinent part:
No state shell meke or enforoe any law which shall abridge the privileges ar
imunities of citizens of the Uhited States; nor shall any state deprive any persm
of life, liberty, or property, without dee process of 1aw; nor deny to any person
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within its jurisdiction the egual probection of the 1ass.

SINIRENT OF THE CASE

n March 7, 2016, Petitioner filed a pro s FCRA petition raising as applied
MillerAfntgorery challenges to his mandatory life-without-parole sentence under the State
and Federal Crnel and Uustal Punishment, Due Process, and Equal Protection Claunses as well
as Article 7 of the Universal Declamtim_of Huaman Rights.

On March 15, 2016, the RKRA cowrt issued its intent to dismiss the petition stating its
sole reasn for the dismissal was that because petitioner was "20 at the time of his
offense" relief under tMiller was not warranted and the court was without jurisdiction. The
PCRA was subssquently dismissed cnmy 11, 2016 ard petitioer filed a timely notice of
appeal. See Apperdix C.

Petitioner raised his Fighth Amendment and Equal Protection claims to the Parnsylvania
Superior. The superior coxt on May 8, 2017, without addressing his specific claims
affimed the decision of the FRA cowrt. Petitioner filed an Application for
Recmsideration/Reargurent En Banc on May 28, 2017, which was denied on (July 20, 2017. See
Apperdix B.

On August 21, 2017, Petitioner fimlly filed a Petition far Allowance of Appeal raising
whether he was omsidered a child, minor, or juvenile under Pamsylvania Statutes,
Oonstitution and/or the thited States Supreme Court's decision in MillerAntgorery, which
dictates that he be granted relief via the State or Federal Equmal Protection Clause,
Vhether the laws of the Camormealth were so antradictory as to wiat age is cmsidered an
adult that it summarily denies certain equal protection rights, ar dmllenges uwnder the
Oonstitution, and Vs petitioner pert of the sare class recognized in Miller/fMmboorery
whose crime reflect "wnforturate yet transient immaturity".
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The Pernsylvania Suprere Cort declining to weigh in on the issues denied his Petition
for Allowance of Appeal on Jangary 30, 2018. See Apperdix A.
Petitioner is a laymen seeking a liberal cmstruction of his petition in this matter.
REATNS R GRANTING THE WRIT
THIS OXRT SHYLID GRANT REVIE TO INSRE THAT PENNSYLVANIA BGAN TO EXERCISE

TIS ARTIICTRN (VER A FEIERAL (XESTTN AND ATHERE TO NOT' ONLY THE HEDING OF
THIS OXRT HIT ALSD THE FORTRNS (F THE (PINION NECESSARY ‘TO ‘THE REJIT.

A. THE SIRTE QXRI'S IRCISKN ONFLICIS WITH THIS GXRT'S HADING IN MITIER

v. AAFAA AND MINIGDERY V. IOUTSTANA.

The state court fomd that Mr. Stringer's petition was mot timely under the RCRA's
newly-established amnstitutional right exoeption because the right established by Miller
and held to apply retroactively by Montgomery was limited to those who were younger than
18 at the time of the offense that led to their conviction. This interpretation onflicts
wWith Miller and Montgarery and fails to give proper weight to this Court's admonition that
"[wlhen an opinion issues for the Court, it is not only the result hut also those porticrﬁ
oftleopinimrmrytot}eresalt" that amstitutes binding precedent. See Seminole
Tribe v. Florida, 517 U.S. 44,67 (199%).

T. The state coxt's decision was an uweasomble interpretation of Miller
becaxse it failed to adhere to U.S. Syprare Comrt precedent that reguires
axxts to give full effiect to ﬂestﬂztwelnslsaﬂgnmmgmmples
of law of its decisians.

In affiming the PFCRA Court's denial of Mr. Stringer's PCRA petition, the state court's
limited Miller's holding to apply to individmls who were younger then 18 at the tine of
their offenses. See Appendix B pg. 5. The state courts sinply stated that it "rejected the
arguent that offenders over the ae of eighteen may be oonsidered "juveniles" under
Miller." The state cowrts found that it lacked jurisdictin under the FCRA because
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Mr. Stringer was seeking an extension of the right [established in Miller], based uypon the
the uwnderlying reasming contained within this Court's opinion.

The state court's interpretation of Miller and its refusal to take into acocount "the
underlying reasming camntained within this Court's opinion” ontravenes this Court's own
mandate an how its holdings are to be applied.

"We adhere in this case, however mot to mere cbiter dicta, hut to the

well-established raticnale upon which the Court the results of its

earlier decisions. Vhen an opinion issues for the Court, its not only

the result bat also those portions of the gpinion necessary to that

result by which we are boud. "
Seminole Trike, 517 .S. at 67 (enmpasis added)(citing Bumha, v. Superior Court of
Cal. Camty of tarin, 495 (1.S. 604,613 (1990{exclusive basis of a judgament is mnot
dicta). Stare decisis requires adherence '"mot only to the holding of [the Suprame Court's]
prior casss, hut also to their explications of the governing rules of law." See Conty of
Allegheny V. ACLI, Greater Pittsowch Chapter, 492 (LS. 573,668 (1989)(Kennedy,
J. conaurring and dissenting).

Thus, in anstructing the right established in Miller, ocourts must adhere to "the
well-established ratiomle upn which" Miller's result was based. Saminole Tribe, 517
[.S. 66-67. The state court's was not required to ‘'"extend" Miller kased on its
mrderlying reasming." Rather, Miller's underlying reasming is an integral part of the
right established. Adhering to the principles and amlyses (i.e. the "underlying
reasoning”) that formed the basis of Miller's decision and is therefore not an extension
of Miller, it an application that is required by this Court's explication on how to
amnstrue its decisions.

IT. The axstitutioml right established by Miller prohibits mandabary life
without parole senbences for individmls with diminished culpability.

(4)
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Tn Mitller, this Court merged two strands of Fighth Amendment senbercing jurispruderce
to establish a categorical kar to mandatory sentences of life without parole offenses
comitted by juveniles. Miller, {32 S.Ct.at 2469. Uhder its Eighth Amendrent
proportiomality precedent, this Court has forbidden certain pmishments fram being imposed
on categories of individuals with diminished culpability. See e.g. Grahem v. Florida, 560
U.S. 48,68 (2010)(holding life without parole sentences for juveniles convicted of
non-hamicide offenses wnomstitutioml); Kenedy v. Louisiana, 554 U.S. 407 (2008)(holding
capital pmishment far juveniles unconstitutioml); Roper V. Simmons, 534 (LS. 551
(2005)(holding capital pmishment for individwmls with  intellectual disability
unonstitutional)

Prior to Miller, this Comxt also proscribed the mandatory imposition of death
sentences, instead requiring that offenders receive an individuaiiized sentencing procedure
that acoomnts for "the characteristics of a defendant and thedetalls of his offense"
prior to the imposition of a death senterxe. Miller, 132 S.Ck. at 2464; See e.g. Voodson
v. North Carolira, 428 .S, 280 (1976); Lockett v. Chio, 438 1.S. 586 (1978).

(hder the first lire of ammlysis, the penological justifications for the harshest
pmishments oollapse when imposed on certain categories of offenders with diminished
culpability. Tn Miller, the Court reiterated and emdasized that 'youth is more then a
chronological  fact.” Td. at 2467 (quoting Eddings v. (Klaham, 455 0.S. 104,115
(19821). Yoith is rmarked by dewelogrental  dharacteristics of "immturity,
irresponsibility, impetucusness, and recklesaness,” and is a "ocondition of life when a
persn may ke most susceptible to influence and psycdhological damege." Miller 132,
S.Ct. at 2467 (intermal citations and punchations amitted). These "characteristics of

youth, and the way they weaken ratiomles for pnishment, can render a life-without parole

(5)
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sentence disproportionate" because "most fundamentally...youth matters in detemmining the
appropriateness of a lifetime of incarceration without the possibility of parole. Td. at
2465-66. |

Children are distinct from adults in at least three omstitutiomwlly-significant ways,
ard as Mr. Stringer alleged in the state courts, each of these factors identified in
Miller as being constitutionally relevant for sentencing purposes applies to him. First,
children are less mature and possess an underdeveloped sanse of responsibility, "leading
to reckleswess, impulsivity, and heedless risk-taking." Td. (citing Roper, 5430.S. at
569). Children are also mare vulnerable to negative peer and familial influences and "lack
the ability to extricate thamselves from horrific, crime-producing settings.” Td. Third, a
child's daracter is not well-formed as an adult's and children have greater "capacity for
change." Td. at 2454 (citing Graham, 560 U.S. at 74).

These "distinctive attributes of youth" diminish the penological justifications for
life without parole sentences. Miller, 132 S.Ct/ at 2465. Characteristics of youth such as
rimmaturity, recklessess, and inpetuosity" render an offender less culpeble and less
blamworthy, thereby weakening the retritutive value of a life without parole
sentence. Td. (quoting .Graram, 540 11.S. at 72). Deterrence is likewise not served by life
without sentences because these same characteristics of youth "meke them less likely to
onsider potential punishment." Td. Tn light of a child's greater capecity for dange,
incapacitation is insufficient to justify life without parole because such a sentence
mould require meking a judgement that [a child] is incorrigible," which is inconsistent
with youth. Td. (intermal quotations amitted). For the same reason, life without parole
onflicts with a retebilitation ratiomle because it "forswears altogether the

rehabilitative ideal" and is "at odds with a child's capacity for change." Td. (intermal

(6)



quotations anitted).

As in Roper and Graham, this Court's reasming with respect to youth was not merely
msad on "comon sense," bt was substantially bolstered by and dependent upon "science
and social science.” Miller, 132 S.Ct. at 2464. Significantly for purposes of the case sub
judice, the Court in Grahem cited approvingly to an amicus: curiae hrief sulmitted by the
Arerican Psydological Association that describes how areas of the brain involved in
inmpulse control and risk evaluation cntime developing throuwh late adolescence and into
early adulthood at age 22. Graham, 560 U.S. at 68 (Citing Brief for the American
Psychological Association, et al. as Amicus Quriae at 22-27). This Court should rote that

this amicus brief can be accessed at:! http: /. americankar .arg/content/dany/abe /ool ishing

/preview/publiced preview briefs pdfs 07 08 08 7412 PetitiaerivkalthOrgs.authchechdam.

. |

nder the seond line of proportiomality anmalysis, Miller inwvoked the similarities
between santences of death and life without parcle to find the mandatory life without
parole setencing scheme unoonstitutional. Foth pemalties involve "[ilmprisoning an
offender until he dies," altering "the raminder of his life 'by a forfeiture that is
irrevocable'." Miller, 132 S.Ct. at 2466 (Luoting Graham, 560 U.S. at €9). Life without
parole sentences areapecially?arshw?miﬁposedmdﬁldrmbecausedﬁldrmwiuspaﬁ
a greater portion of their lives in prisn than adult offerders. Id. A life without parole
santence "imposed on a teemage, as oopared with an older person, is  therefare 'the
same...in name only'." Id. at 2467 (empgasis added)(quoting Graham, 560 (1.S. at 70). Thus,
Miller ford that the mandatary life without parole sentencing scheme "poses too great a
risk of dlsproportlonabe pnishment” because it prechides the sentencer from oonsidering

an individwl's age and characteristics of youth. Miller, 132 S.Ct. at 2469. Subjecting a
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child to mendatory life without parole:

precludes amsideration of his chroological age and its alinerk features—among
them, immaturity, impetuosity, ad failwre to appreciate risks ad
consequences. Tt prevents taking into accont the family and hare enviromment that
surrounds himand  fran which he cannot usually extricate himself-no matter how
brutal or dysfunctioml. Tt neglects the circumstances of the homicide offense,
including the extent of his participation and the way familial and peer pressures
my have affected him. Tndeed, it ignores that he might have been darged ad
oowvicted of a lesser offense if not for inoompetencies associated with youth-for
example, his inability to deal with police officers or prosecutors...or his
incapacity to assist his o attomeys.

Miller, 132 S.Ct. at 2468. Agmin, each of these factors are omstitutionally required to

be cmsidered by a sentencer and each apples to Mr. Strimger. Vhen imposing the harshest

‘availahle sentences, the sentencer rust have the ability to assess mitigating factars to

ensure that these sentences are "reserved only for the most aulpable defendants camitting
the most serious offenses.” Td. at 2467. Especially relevant are the "mitigating qualities
of youth." Td.

Folloving Miller, the Supreme Coxrt of Pemsylvania rules that Miller did not apply
retoactively to cases on collateral appeal in Comrwealth v. Cuninghem, 81 A3 1
(2013). This Cowrt addressed this issue in Motgomery, holding that Miller applies
retroactively. Montgarery, 136 S.Ct. at 733. Like in Miller, the petitioner in Motgomery
was dmallenging a@ta’neirrpcsedforancffasécxmrittedm&epetitimerms
younger then 18 years old. Montgavery, 136 S.Ct. at 7Z5. Mmtgorery reiterated Miller's
prohibition on mandatory life without parole sentences for juvenile offe’xders, emchasizing
that penalogical justification far life without parole oollapse in light of 'the
distinctive attritutes of youth.'" Montgarery, 136 S.Ct/ at 734 (quoting Miller, 132 S.Ct.
at 2465)(enphasis added).

Tn finding that Miller anmnounced a substantive rule of constitutioal law and therefore

(8)
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applies retroactively, the tontgavery Cowrt emplasized that Miller also established a
categorical bar to life without parole sentences imposed on "juvenile offenders whose
crimes reflect the transient immaturity of youth," regardless of whether the sentence was
mﬁébory or discretiomary. Montgarery, 136 S.Ct. at 734.

Motgomery clarified | that while age is a relevant omsideration, it is not
determinative in assessing whether a life without parole sentence is disproportionate
under the Eighth Amendrent, because "[elven if a court ocmsiders a child's age before
sentencing him or her to a lifetime in priém, that sentence still violates the Eighth
Amndrent for a child whose crime reflects 'wfortwate yet transient immaturity.'"
TId. (quotirg Miller, 132 S.Ct. at 2469).

Tn affiming the FCRA Court's denial of Mr. Stringer's RCRA petition, the state courts
limited Miller's holding only to individuals who were younger then 18 at the time of their
offense. The state urts cdaracterized IMr. Stringer's petition and arguments as
overstating Miller and seeking an extension of the right [established in tfiller], based
upon the underlying reasmning oontained within this Court's opinion.

The .sl:ate corts recognized, Miller and Montgorery established a categorical
prohibition on mandatory life without parole sentences for individuals who were younger
that 18 at the time of their offense. However, "the well-established ratiomale upm vwhich
this Court kased the results" of Miller and Montgomery dictate that individuals with
categorically-diminished culpability due to their youth, experiences of childhood abuse,
and a cmbination thereof also may not ke subject to mandatory life without parole
sentences. Samimole Tribe. 517 (1LS. at 66-67. To give effect to IMiller, the right
established in Miller and held to apoly retroactively in Montgorery must be oonstrued to

incorporate "those porticm of the opinion necessary to [the] result.” Id. at 67.

(9)



Montgarery is instructive in detemiining which portions of Miller were 'necessary” to
the result. Montgomery explicitly recognized that Miller's applicability is lroader than
the narrowl'nldmg articulated hy the state courts. Miller did not merely establish that
mandatory life without parole sentences imposed on offenders yoxer than 18 are
dispropartionate under the Fighth Amendrent, but also that a life without parole sentence
jmoosed on "a child whose crime reflects wnfortmate yet transient immaturity" is
disproportionmate regardless of whether it was imposed prsiant to a mandatory or
discretionary sentercing schame. Mntgomery, 136 S.Ct. at 734 (intermal quotations
arnitted). This lrpldingv_zas derived from Pﬁ]_ler's reasoning and the principles recognized
and relied upn throghout the opinion. Td. at 732. Montgomery recognized that "[tlhe
'fondation stoe' for Miller's anaiysis was this Court's line of precedent holding
certain pmnistments disproportionate when applied to juveniles.” Td.

As in Miller, the PhtgareryOaxrﬁfowsedprinarilymtl‘ed*aracteristics of youth-
rather than age in itself-that render children different from adults for sentencing
purposes, including "recklessness, impulsivity, and heedless risk-taking." wulnerability
to "negative influences and autside pressures" and inability to control their enviromment
or "extricate therrse_lvm from horrific, crimeproducing  settings:" and underdeveloped
daracter traits that have greater potential to cange. Td. at 733 (quoting Miller, 132
S.Ct. at 2464.). Diminished culpability on the tasis of these dharacteristics of youth
vitiate the penological rationales for imposing a lifé without parole sentence. id. at
733. Mntgorery enmphatically states that a life ﬁt?mt parole sentence, whether imposed
in a mandatory ar discretionary setting, may not imposed when an individuml possess these
distinctive attributed of youth: ‘

Miller, then, did more than require sentencer to amsider a juvenile offender's

(10)



youth before imposing life without perole; it established tl'attl’epa'ologlml
justifications for life without parole collapse in light of the distinctivwe
attributes of youth. Even if a cort onsiders a child's age before sentencing him
or her to as lifetime in prism, that sentence still violates the Eighth Amendment
for a child whose crime reflects unforturate yet transient immeturity.
Mntgarery, 136 S.Ct. at 734 (intermal citations and quotations amitted). The touchstone
of Miller, then, is not merely the age of individml at the time aftréoffase, hat the
"distinctive attritutes of youth" that render a life without parole sentence
disproportionate. Miller's categorical rule terring mendatory life without parole
sentences  for juveniles does not rest an the drawlogical age of jmmilés, uat instead
on the dmaracteristics and qualities that juveniles almost invariably possess and that
renders life without parole a disproportionate sentence. Thus, while the cwonological
fact of age is relevant, the "dharacteristics of youth, and the wvay they wesken ratiomles
for pmistrent," are the determimative factors in assessing whether individmlized
sentencing is required and a life without parole sentence violates the FEighth
Arendrent. Miller, 132 S.Ct. at 2465-66.
toreover, this Oomrt requires states to oonsider relevant medical ar scientific
principles in applying Fighth Arendrent limitations o disproportionate punistment. A
hright-line rule precluding consideration of youth and other factors related to diminished
culpsbility for those even marginally older than 17 is out of step with current medical
and scientific omsensus on adolescent development and other areas of Pamnsylvenia law,
which recognize that 18 is an age dm’ixgwhid'l.t}e social and neurological developrent
relevant to this OCourt's holdings in 1!Miller amd Montgomery is ongoing. See Frerging
Adulthood: A theary of Develogment From the Iate Teens Throwh the Twenties, Jeffrey
Jensen Amett, 55 AL Psydologist 469,476 (200)(noting that "[tlhe cover of every issues

of the Joumal of Ressarch on Adolescence, the flagship jowmal of the Society faor

(11)



Research on Adolesoence, proclaims that adolescence is defined as 'the seooad decade of
life.'; (Tmmedurity of Judgement in Adolesoenoe Why Adolescents May Be Iess Culpeble
Than Adults, Ellmbebh Cauffren, PLD. and Iawrence Steinbery, Bi.D., 18 Behav.Sci.& L.
741,742 (2000) (note: Poth of the acedemic articles cited were cited in the Rrief for the
Arericen Psychological Association, et al. that this Court cited with approval in Roper.)
In Moare v. Texas, 137 S.Ct. 1039 (2017), this Court evaluated the weight to be given
to the scientific principles relied upon in its prohibition an death sentences far the
| intellectually disabled-another class of offenders with categorically diminished
culpability. Permitting states to disregard current medicel standards in the Eighth
Arendment antext would render the prohibition on sentercing those with intellectual
disabilities to death a "millity, and the Eighth Amendment's ;xxtectﬁ:r; of tuman dignity
would not becare a reality." Id. at 1053 (quoting Hall v. Florida, 132 S.Ct. 1986,199
(2019)). |
Furthenmore, this Court fond perswasive the fact that Texas used more medically

appropriate standards for diagnosing and defining intellectial disability in context
outside the death penalty. Td. at 1052. In sugport of its ruling, this Cowrt reasoned:
"Texas camot satisfactorily explain why it applies cwrrent medical standards for
diagnosing intellectual disability in other comtexts, yet clings to superseded standards
when an individual's life is at stake." Id. Justice Kemedy's frame work wherein the Court
defined intellectiml disability applies with eqml force to the scientific commity's
role in estahlishing the frame work for defining who is an adolescent:

Tt is the Court's duty to interpret the Oonstitution, hut need mot do so in

isolation. The legal determimation of intellectual disability is distinct from a

medical diagnosis, tut it is infomed by the medical commity's diagnostic

framework. Atkins itself points to the diagnostic criteria employed by psychiatric
professionals. And the professiomal comunity's teachings are of particular help
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in this case, where o altemative definition of intellectial disability is

presented and where this Court ard the States have placed substantive reliance on

the expertise of the medical profession.
Hall, 134 S.Ct. at 2000. Tt is udisputed in the scientific commity that 18 is still
onsidered a time of ongoing childhood developrent where the same factors identified by
the Miller Cort may be sufficiently present to justify a lessor sentence. Tn  fact,
Dr. Steinkerg in Roper pointed out that "the hright-line aut-off of the age of 18 doss not
not accurately reflect the realities of brain development. The scientific commity hes
onfimed that "the part of the krain dealing with impulsive omtrol and reasoning does

not fully develop until the age of 21".
ITT. ONFLICTING 1AW (N WRT AGE IS (ONSITERED AN AITLT.

Similar to the unomnstitutiomal standards at issue in !'bore, other areas of
Pamsylvania law indicate that samre individmls over the age of 17 remain children or
juveniles. Tn Pennsylvania the definition of a "child" in the chapter on "Tuvenile Matter"
of the Juficiary and Judicial Procedure title of the Pemsylvania Oonsolidated Statutes
includes individmls who are: 1) under the age of 18 years; 2) under the age of 21 years
and who has camitted an act of delinquency prior to reaching 18; 3) under the age of 21
and who are adjudicated dependent prior to reaching 18. 42 Pa.C.S. §6302.

Moreover, Permnsylvania has omnflicting statues and coxrt opinions an what age is
orsidered an adult. See Black's Iaw Dictionmary Fourth Pocket Edition pos. 427 ard 486
(pg. 427 defines Juvenile as "a person who has not reached the age at which one should ke
treated as an adult by the crimimal justice systam."; pg. 286 defines Minor as "a person
who has not reached full legal age; a child or juvenile.")

At least two Pernsylvania court's tave determined that the age of adulthood is 21. See
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Commonwealth v. Grainer, 479 Pa at 372 n.7 ("Since appellant is not 21 years of age...he
is still a child."); Mariro v. Marino, 411 Pa.Suger 424,432 (1991) ("a person reaches the
ace of mejarity, and is necessarily emancipated by an act of law, when that person arrives
at the age of 21.")

Pernsylvania's statutory law and Oonstitution determines that juveniles and minors are
not adults. See 1 Pa.C.S. §1991 ( Defining Adult as "an individual 21 years of age or
older." and IMinor as "an individual under the age of 21."); The Sdhedule to the
Omnstitution's Judiciary Article 16 (iii) under Juvenile Matters ("...minors eighteen to
tienty years of age.");

This Honorable Court even noted in Miller that most states hold juveniles until the age
of 21 in juwenile court. Id. That the state of Pamnsylvania has emacted legislation
recognizing children are adjudicated delinquent or dependent (as Mr. Stringer was) prior
to age 21 possess dmracteristic justifying their antinued recognition as a child under the
law is consonant with Roper, Graham, and Miller, and the social and neuroscience that
fomed the forndation of their holdings. Conbined with Miller's application of precedent
prohibiting the harshest pmnishments for individmals with categ:ﬁca]ly diminished

culpebility and precednt prohibiting mendatory sentencing far the harshest punisiments,

- the scientific underpimings of Miller render Mr. Stringer's mendatory life without parole

sentence  unoonstitutioml due to 1) his age and Gtaracteristics of youth; 2) his
experiences of extramre childhood physical, psychological, and sexml abuse; ard 3) the
axbimation of his age, characteristics of youth, amd experiences of extrare childhood
physical, psycdological, and seximl abuse. Such a holding is not only omsistent with the
reasoning of Miller it is compelled by it for the simple fact that a child is a child, as

onfimed by comon sense, science, and the holdings of this Court.
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This Court should note that chromological age sets the boundaries for determining
whether an individml is eligible to drive, wote, marry, buy and drink alochol, buy and
ake tooacco, be drafted, watch certain movies, and hold certain political offices. None
of these age hased privileges ard responsibilities ignore cinxxrﬂ:gﬁcal ae in favor of
mental age. Petitioner asks this Court what age is onsidered an adult since under the law
he is lesically in a state between a juvenile and adult. Had sarene been caught giving
petitioner aloohol they would have been charged with corruption of a minors. Petitioner
cannot be a juvenile, minor, and adult at the same time, taking in omsideration that
juvenile, minor, and child are all interctangeable and part of the sare class.

]\L.ﬂuraq;xziﬁxxrsxlxzxaileauxact?saiitzntiaﬂ.gliﬂjx:in;xziznx:aarilzequi:eza
prapt and definitive resolution.

This Cort should grant review to address questions of substantial public importance
that require prawpt and definitive resolution.

Mr. Stringer;s claims are tased on this Corrt's decisions interpreting the Eighth
Arendrent to the (I.S. Omstitution, ae of the most fundamental safequards of humen
dignity and societal decency. See e.g. Trop v. Dulles, 3% (LS. 86,101 (1958); Estelle
V. Garble, 420 U1.S. 97,102 (1976Y. Fnsuring that Mr. Stringer's criminal sentence does not -
violate the FEighth Amendrent's prohibition on cruel ad usal pnishrent implicates not
anly Mr. Stringer's right to be free from such pnishments, but the public interest in
ensuriny that those condamed to die in prismm by Pensylvania are not ponished
disproporticmately. Eighth Arendment protections agminst excessive punistments are a
"tasic precept of justice.". Roper, 3B U.S. at 560 (interral Quotations amitted); See

also Veams v. Uhited States, 217 U.S. 349,367 (1910)7 Graham, 560 U.S. at 59. °
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The mature of Mr. Stringer's sentence also renders questions presented of substantial
public importance. Life without parole sentences are similar to death sentences in that
both sentences condenn a person to die in state custody and require a "forfeitire that is.
irrevocable." Miller, 132 S.Ct. at 2466 (quoting Graham, 560 U.S. at 69). Tt is precisely
this similarity to the death pemalty that led this Court to impose limitations on when an
individel may be sentenced to life without parole in Grahem and Miller. Grahbm, 560
U.S. at 60; Miller, 132 S.Ct. at 2468. Like the death pemlty, the states's imposition of
a otence that requires an individwml to die in prism is a "truly awesore
respnsibility" and shoald not ke treated trivially. MGautha v. Galifomia, 402
.S. 183,208 (1971); See also Caldwell v. Mississippi, 472 U.S. 320, 32 (1985);
Comorwealth v. Iaird, 988 A.2d 618,639 (Pa.S.Ct.2010).

Furthermore, MMfr. Stringer's claims implicate equal protection concems. The foundation
of eqml protection is that "all persns similarly situated to be treated alike." City of
Clebume v. Clebume Living Ctr., 473 U.S. 432,439 (1985)(citing Plyler v. Doe, 457
1.S. 202,216 (1982)?; See also Reed v. Reed, 404 U.S. 71,76 (1971); Royster v. Guano
Cp. v. Virginia, 253 U,S, 412,415 (1920); Melrose, Tnc. V. City of Pittshurgh, 613 F.3d
380,34 (3d Cir.2010); Comomwealth v. Rullock, 913 A.2d 207,215 (Pa.S.Ct.2006);
Comorwealth v. Albert, 758 A.2d 1149,1151 (Pa.S.Ct.2000)("The essence oOf...equal
protection under the 1aw in like circumstances will be treated similarly.”)

Fqual protection under the law is, like the Eighth Arendrent's prohibition on cruel and
wusial pnishments, a hallmark of a fair and civilized society. Fnsuring that (hited
Statsciﬁizersaxetreatedequallyist}ereforeof great public impartance amd should ke

a asis for granting Mr. Stringer's petition.
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B. The questions presenbed inwolve the omstitubiomlity of PFemnsylvania's
sentencing statute for first-degree mrder

This Court should grant review as it was explained in Ex parte Siebold, 100 (.S. 371
(188) and cited approvingly in Montgarery that since "petitioners attacked the judgerents
o the gramd that they had been convicted under woonstitutioral statutes. Tre Court
- explained that 'if this position is well taken it affects the fondation of the whole
proceedings.” Mntgomery, Td. This Oourt further reiterated that "where state collateral
review prooeedings permmit prismers to dmallenge the lawfulness of their onfinarent,
States cannot refuse to give retroactive effect to a substantive cnstitutional right tl’at
determines the cutcome of that challenge.” Montgomery Td.

Mr. Stringer's FCRA petition and the questions presented for review herein present an
"as-applied" challenge to Pemnsylvania's sentencing law for First degree muder, which
proscribes the pemalty for first degree murder as either death or life imprisomment. 18
Pa.C.S. §1102(a)(1). As discussed sura, §81102(a)(1) fails to provide for any
irﬁividmlizedsaﬂ-anﬁgmideratiorstlatmﬂd?aveembledt?e sentencer to onsider
Mr. Stringer's age, characteristics of youth, experiences of extrame childhood physical,
psyctological, and ssxaml abuse and propensity for retmbilitation, among  other
factors. Thus, the mendatory sentencing provision "pose[s] too great a risk of
disproportionate pnishment"  and  violates  the  Fighth  Amendment  to  the
[1.S. Oonstitution. Miller, 132 S.Ct. at 2469.

Even if this Court refuses to apply the right established in Miller to Mr. Stringer's
case, his sentence would still be unonstitutiomal as a violation of the Fqual Protection
Clauses of the U.S. Constitution. See City of Cleume, 473 (LS. at 439. As a result of

the Miller and Montgomery decisions, 20 year olds recognized as children under
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Parnsylvania law and the scientific cammity are subject to unequal treatment compared to
m children wder Pamsylvania's sentam.rg law without a ratiomale basis. To restrict
the protections affarded under Miller solely on the tasis of age is "to violate the central
meaning of the eqml protection clause,” and to deny Mr. Stringer the fundamental freedam
of likerty on so unsugportable hasis as age is "sodirectiysbzersiveoft}eprircipleof
equality at the heart of the fm amendment." See (bergefell v. Hodges, 576 U.S.
__ (2019 (citing Loving v. Virgina, 388 (1.S. 1,12)

That an individual who is still co.ildbestillclassifiedasanﬁ.mrarﬁmtanadult,
it identical in all other respects, must receive an individuml sentencing procedure while
Mr. Stringer omtimes to serve a sentence condaming him to die in prison- a sentenced
imposed without omsideration of his dharacteristics of youth, family, and home
envirament, ciranstan:&ssmmdingtheaffa‘se, or his remarkable growth over the past
14 years-is the height of irrationality and arbitrariness.

The state court ford that Mr. Stringer's equal protection claim was foreclosed by its
ruling in Comomealth v. Cintora, 69 A.3d 759, where the cowrt rejected as untinely the
claims that "it would be a violation of eqml protection for the corts to treat
[petitioners] ar anyone else with an immature bréin, as adults," and that "life without
parole tems for adults in homicide cases" is a violation of egqml protection
principles. Cintora, 69 A.3d. at 764. However, Cintora, was decided prior to this Court's
decision in lMontgomery holding Miller to apply retroectively. Prior to ‘Yontgoery,
Permsylvania oourts did not apply Miller retroactively ard therefore did not make
distinctions Petween those wnder 18 amd those, 1like Mr. Stringer, with identical
characteristics of youth ard diminished culpability aged 18 or older at the time their

offense for cowictions became final priar to Miller. This distinction, however, is the
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- basis for M. Stringerv'smlprotectim claims and therefore could not have been braught
prior to Motgaery's determination that Miller applies retroactively.

Furthermore, the equal protection claims presented in Cintora are distinct from
Mr. Stringer's claim. Mr. Stringer does not argue the kasis for his equal protection claim
lies paely in age and newroscientific dewelogrents. Cintora, Id. at 764. Rather,
Mr. Stringer's claim is based on the class identified in Mmtgawery as "a child whose
crime reflects unfortunate yet transient immeturity." Mmtgorery, 136 S.Ct. at 74
(intermal citations amitted). Mr. Stringer, as argued in his state court proceedings, was
a child under Pamsylvania law, statutes, and Omstitution at the time of the events that
led to his cowiction. Yet, the state court draws a distinction without a ratiomale kesis
between children like Mr. Stringer and children who were under the age of 18 who are
similarly situated.

T. Dee Process  required ﬂes:alxetx)mi(hlt;s:imwiﬂlmmw
to fairly present his claims.

This Coxrt in Motgomery pointed out that "There are instances in which a substantive
dange in the law must e attended by a proosdure that ergbles a prisoer to show that he
falls within the category of persons whom the law may no 1cnger pnish. Td. (citing Mackey
v. United States, 401 U.S. 667,693 n.7) The only available remedy for Mr. Stringer to
prsie was a FCRA wnder Pemnsylvania law, however, the si:aterefusedtngivebﬁ:. Stringer
that opportunity decided to ignore the partion's of Miller and Montgomery necessary to the
result and claim it was without jurisdiction to reach the merits of his claims.

This Court in (bergefell, meke key points regarding the right to review: 1) that "new
ingights and societal uwnderstandings can revel unjustified inequality within o most
fundamental institutions that onoe passed uncticed and unchallenged”; 2) "hen new
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insights revel discord between the Oonstitution's central protection and a received leqal

stricture, a claim to liberty must be addressed.”; 3) "Thus, when the rights of persons

are violated, 'the onstitution requires redress by the courts,' not withstanding the more
gereral value of damocratic decisiomeking” and that 4) "The dynamic of our constitutiomal
system is that individmls need mot await 1egislative action before asserting a
fundemental right. The Nation's courts are open to injured individlnls_ﬂ’ocmebothanbo
vindicate their own direct, persoml stake in our besic darter. An individual can invoke
a right to constitutiomal protection when he or she is hamed, even if the troader public
disagrees and even if the legislature refuses to act." (citations amitted)

The legal stricture handed down by this Court is the kasis for Mr. Stringer's claims he
aserbedb.n:Permyl\)ania amtires to close its courts and deny Mr. Stringer a fair
hearing or decision on the merits of his claims. He should have been given the opportinity
to show how he was part of the protected class.

mleeﬁmn jurisprudence is the concept that the violation of any right tes a
remedy in law. Vhen a state is alleged to have violated a protected right, it is necessary
far sone remedy to ke available. My v. Madism, 5 0LS. (1 Cranch) 137, 162-63 (1803)

Indeeq, tke.draftersoftPEFambeaﬂqudrmtmre}mllyfoamdmt?efeedfar
federal ovexsight.vm.ﬂe Reonstruction  Congress cowened in 1865, many Southem
govermments were beginning to reconstruct systams of slavery de facto through the passage
of Black Oodes. Swch protection was requisite to protection of federal clajlrs,ésrrany
southern states had already displayed their willingness to withhold and manipulate habeas
in arder to suppress blacks and ontime slavery. See Amar, 101 Yale L.J. at 1228; William
E. Nelstn, The Fourteenth Amendment 4045 (1816).

The state court has suppressed Mr. Stringer from receiving judicial review of federal
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claims he sought to present under the color of law in its attampt to side step the law and
this Court's exhaustive opinions to the contrary. Effectively, doliterating his right to

Jjudicial review under the United States Omstitution.

QNOISIN

Stare decisis-in BEglish, the idea tlfat.bochy's ocourt should stand by yesterday's
decision-is a foudation stoe of the rule of law. Kinble v. Marvel Entertaiment, 135
S.Ct. 2401 (2015)(Kagan, J., joined by the late Honorable Scalia, Fernedy, Ginshuary,
Breyer, and Sotawmyor, (1.). Tf this Honorable Court does mot grant review Mr. Stringer
will die in prism at the hands of a state system that is not only amtradictory as to the
age of adulthood ut suppresses pro se litigant's like Mr. Stringer who asks for a fair
omnsideration by the justice system as mendated by the Omstitution. A state who ignores
the promouncements by this Honorable Oourt. Will this Court grant review and uphold
Mr. Stringer's rights under Constitution by giving him judicial review or stand by silent
to the alusss of the state? |

WERERRE, for reasns outlined above, in the state court proceedings, petitioner

respectfully request that the petition far writ of certiarari be granted.

A
Tated: March 29, 018
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