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Questinn(d) . Presented

| Whelher the 8th Cireut violated My Carrs Rights or erred when they uoheld
e United States District Court Eastern District of Missourt decision denving’
Carrs mokon for DNA testing atating his mohion was untimely 7

2. Did Carr show the 8th Circuit aLfPcient evidence that he vas extraordinary
Gircumatances such as his Diag of Mental Retardahion . lov 1@ and his
Saven Plus vears in a Pavchiatric hoseibal. while beins subsecked fo Faur
Years of Sheok freatment, “Age 10-17"

3 Did the lower court violate carrs Rights br allowina the Govarament
6 reapord e his motion, but net a “ Public. Defender” The Judee did not
aummori iy deny Carrs motion 7 See: Pemple_v. Hiseins ruling.

"4 Should the DNA evidence had been condidecad new evidence unclec

I8 04a.C.8. Yo
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{N THE
AQUPREME CoURT OF THE UNITED STATES
 DETITION FOR WRIT OF CERTIORARA

b ihoner raspectfully Prova thal a xrik of cechioran 188ue o reviev the

Judament balow.

Dpinions Below
1 Yor coses from fedeml courts:
The enmonfor the United &Yates court of avneeals aeonears at
Appendi B 16 the petihion andhs.

L1 revorted ot .

durisdiction

"1 Fr cases from federal courts:
The dale on which the Unled SYates Cowrt of Appeals decuded mv

WS

[‘4 No Petition for rehearing was Himely fled \n My cace.

The Jursdichion of ths Court ia invoked urder 28 U.8.C.% 1154( 1),

Conatituhonal Aad Shotutory Provisions
U.Q. Conat. Amend VI:

1In all eriminal Prosecutions . +Hhe aooused whall en1oy his risht 46 due Processs

which the court shatll have  been Previoustly aatertained by law.

Seealso:  Hames v. Kerner 1oa LS. 54 ot 820801, (1a11)
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Statement of case

In_8/12/17 Me. Carr filed a Pathion for relief bosad on the

following 1aaues:

1. DNA Teshing of newly discovered evidene

2. Destruchion of evidencea

The District Court arved in denvina Carrs motien without a hearina
‘because the court derarted Prom the matdatory Procedure where Corr
Preserved the 133ues by recuesting counsel in hia motion.in the event
Ahat tricaered the Courts duby t0 comelv.was it decision net to Qummanlxr
denv the motion . Instead the couct sent o copy of the motion 4o Hhe Governmerk
Z@M}Qﬁ@%&.ﬁl‘@;‘ﬁn‘e public. defenders office.) The Cmy;b decision not +e send the
motion to the Public defenders OfMice deprived Care of 4he. opearturity +o have

the public defender office respond or add any claims with arsuable meat.

which miaht have Presudiced defendant. and Carcs Current moten was net

Quecssaive. Jec: Paople v Hisains Coa &1

»

The Court mode & recessary for the District Court Yo emsase the Government
to Pubher investigate Carrs allecations Thia would 2eem to indicale that the
Districd Ceurt hod wawed s unhmely Pae *

If acourt doss nat summart\y deny a motwn the aourt 1a ceavired o the speaific
achona.  The couct shall causae a complete cony 6f the 1o be aarved on the

Prosecuting atterney and if the wed hioner has reouested counsel. Yhen the couct
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| Aen chall cowe a complale copy B the motion 1o be 2ervad on the public. defander .
The Puhlic. defanders office then hos 4a dars Yo inGrm the Court whether ¥ intends

4o represent Hhe defendant. 1denbfy whether ans conflic extale, add any claims

the Public defender Pinds 10 have arsuable mecit. the court must then order the
Prossaution t0 reapond and the @i ek renly once the marhies have filad ther

Pleadnas the court finds that itis apprepnale 1o enter o ruling contoining

wrriten findings of fack ond ooncluaon of the lav.

The Distriet court olas stated that in ordev for Cacr Yo overcome the un-

timelmess he would have o Foll /prove that he was antited to relie? wnder
at \eosk eiéd of these cateasries.

1) The apolicant was or s incomuetent aml sudh 1naomehamee eubstonsl\u eonfribuked e the delar
W) The evidenze to be testenl s Cewly discovered ONA avidence

) Traf +he afQlioanks motion s 6ot tosed soley on the abcleawk's el assertien oF (Waoetce

V) uPons Somk aduse Chowa

V) For the Purtowe of dhns Paragrash.

Ca.rr Filed with the &th cirewt atplaiming 4o thew why his motion should have been
Peviewed and that his low 1Q and Mental Retardation would ha considered

axtraordinoey Ciraumsiances. 1na Nt Bling s cotien ina timely {aghion

The Couwt first Informed the Gevernment and erdered fora reafonse Con-
carnwne Howe alleaskion: [Heding in Qimilar Cases]

The trial Courtarrad by holding the defendant wae not inte lectually disabled
vhere i} aPPled an incorrent leaal Standand by treating derendant 1Q score. of
70 and 15 alone 05 disPoshve of the case and by filing to holance and analvze

hia 0dachive functioning deficits with his 1.Q score.even Hhouah trial courds have
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found Fhat Hne defendant had Broven the ewstence of two adostve Punchisas
‘defats were a0 gevere +hal he ahould be ruled wtellectually disabled . See Carey. gioke
Hrs—adaotve—fonehomms-defeitewith-h-\6-seore

 Virtually no hmits are Placed on relevant mitiaating evidence o canikal defendant mar _I

|
,intonduce aoncarning Ywa own circumatancs. fes: Copibal Punishment Cruel 8 unuaual

Punishment

In Cores index cose he has not been allowved to show the relevance of hie menlol
capacty. Immared Infellectual funchionms 1s inherently mihgpting if 15 an ongoing
faot that individuals Sufferine from Some form of Mental Retardahion exist, the
_Americon Associahon on intellectunl and developmentol disabilily (formely the ANMR)
defines intellectual disabilly os a condibion Oricinating before aae eishleen Chocacernad”
by sismficant himitbahions in both intellectual funchioning and in adastive behovior
b exdressed 0 concestionall Qeaal . and Pracheal adophve oM. following sianificant
i&g&‘.ahm one. of he” three - odaptive skills domain ineludes lanauvage, reading and
'_wm%m and toonet , Hime tend & number of conceots . The 2ocial akils domain wneludes
inter Personal SKillS . aomal responabilily, Self-esteem. sutibhty navete (ie wariness)
follows rules /obexs laws caveill bene vichmized and soadl Problen selving s the
Pachanl Skills doman includes ankivites of dedly Personal care, occuratiofal
slills . use of moneys Safely health care. travel /tiansPoriakion, Shedules/rouhine
and vae of the Yelerhoe. |

The. current medioal Wteratuce Shandacds doreecoins intellestual disabildy ceoires

the 4ame three base elements; Sianficantly eub avemce ‘zr&e\\@iua) {furahionas
Qiondicant defiotks 1 adashive behavier . and manfestalion before age eishbean.

AN Gemament defiats 0 intellestual disabldx must be retroasechve to the time



ORIGINAL

e —

;OP the crime and before the Pehbion turned aishieen.

Tle Pehbioner Petlioned underis vacs-3e00 {or relief on the asserhon +hat
Ao liaht o8 his Mental cagaady the Ersht Ciraand vas wrone to refise o
conader the deabilily of Cares @oebion on He arounds 4hat his uekively
‘{mt'ns vas oHnbued 4o his low V&  lee: Exhibit: A R.C.0

Ve
An Atkinsyv Vicawn , 856 LS. o 210,162 L.ed 226,170 8¢k 2242, 1} has been .

explaned that impowed intellechual funatiomns 15 inhereatly ruhaatine .
the United States Court for the HiFth Cicawl Yhe app reoriafe. theeshold 4est

es in Peory wot whether there was constitubionally relevant mibiaatine evidence that s

Evidence oFf o ”uanuelv Severe Permanent handican.,

,Unlike Iﬁma.nd Cores low 1R did conshitute a  Liniavely severs condibion +hak
,hos been threughly documented bock Yo the early 19105 well before he was

_ershleen Yoars of ade. whioh s one of Hie Primary Maoswe for Retardalion.

(;\n:fmmrzi the Qunrevie Court aranted cerhiorae. vacated: the Court ot Aopeds
,‘Aude\.mey\‘c and remanded for further Considevakibn in lisht ef Atkus v, Viraine
(1) e ULS.Bo4 1210 3.0% 2242, 183 L2 226,

As in Tenooed ) the \ow I.@evidenca wos relevant mitisatine evidence .
Aurning to the analysis that the 8% Quvownt ahould have conducted . ressonable
test and aoncluded the Carr s low 1@ evidence a\ons with Yus Past ondl
Present meatal adavthwe behavier that wos diesnowed ot Fulten Sinte Hospbol

in Fulton MO, wos relevant mitisating evidence which wewd fove gwen rise
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t

o Menlal Incommatence and aines the relationahie betweaen sPectdd 1ssues and ‘

_Ccovrs low 1@ evidenea hos Hhe same essential features as Yol Delween ether’s /,

1l”le_n’n&l Re tardahion evidance # ahould have been reviewed as anch.

Corrs intellectual funchioning haa mivhisaking demensions bevord the impact 1t

hos an his ability to ack.

In Corrs cose not sust the evidence of his low 1@ 19 reevant bulalde hva Dias
From theoge of 16 that throuah the use oF ahock Yreahmnent dheaked o uniavely

_severe Condition leading to the onalysis of menla) Retardation

Carr hos made o substanal showine of denal oF hia conshiuhional Risbk 28118
(An B llv. Clack czef zd 1092 the Prisoner arsved Hab be was entitled Yo
enntable dolling due o his low 16 and wrhine deficiencies during Yre \iowkaions
Period.  The Dabeet found s Henlal defeiences were Not so devere as to
censhibule an edroordinary citeumstance Hhat Prevented hion Seom £ line s
pehtion entime . The court oF Apneals held eautlable Yolline wvas Fermistable
AP dhe nebidioner shaved menta \moawrment % gevere Hat Ne was unable Personally
'ec Hher o understond the need tohimely fle or premare a fobeas Petition and
that 1mpaicment made 1} impessible under the totality oF the circumstances +o
meet the Aling deadline despife the Brisorers diligenca with respect de the
neceasary dihaence . the recond Aid not address whether the Prisener was diisent
nseeking assistance with his clam nor did 1baddress whether there was any assistance
available Yo the Prisoner on ceasonable. terms, thus denvins eauitable tolling

the distried Court did not proderly frame the mauiry wnto the effects of Yhe -

, Prapners mental wiPwemest on s abihir to pursue Vs claims diligently dumng
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' To evaluate whether Carr 1a enhilled Yo equatable tolling Yhe alistriet couct
Lonuet® Ping e Dekitioner 105 made. & Don-Pevslous Showns thak e ad -
é severe Montal imbdairment ducing the Hiling perioad thot would eshlle him &
, an evidentary hearine (B deterwine aPler aohsiderine the reasrdl . W hedbhor +he
, Pedthoners mental ipawment wmade 1t imbossible 46 Himely file on e own (D

, delermune aPler aonaderine Yoo teonrd whether the Tebibioner 2abicPieal h brden

; Fat e wos in fact mentally impaiced .

, Aaoraing Yo Resh Qonvichen Proceedinss New DNA Test Yoot made Rrevieusly

. DN Yesting capable ot indenkPoakiea ameut Yo Mewlv diseovered DA

evdencs Under the nnocence Protenhon Ack of 2004 19 USS-2000

, In Carcs case nearls 29 Vears as Possed Prom his inkial frial |, dhe advascs

. 1h DNA tecdhnolest has Prown exietenhally , this @ualidvine as newly alisas vered)

evidence therefore Cave 15 enhilled te review and DRA testine baged 20 the
abbve Fadls.

. DNA capable 6F identifeation gmounts Yo Newlr discovesed evidencs,

Devolsen 20145 A6 Hont 182 ¢ 2d (T4

Q Tor Graohns Weik of Ceebinrar;
I3noring Hhe Retitioner Constduticna Riahls dust beasuse he 15 mentally
~ hounlicoded and therelore does net have the mental forkitude to 3cazq the
complety a0 filing the troner Petibion or filint 1hin atimely manner
, would sianfy o Gross and-eareaious, indushice . The Court should clarife +he actual

mheanina of whot can or cannd be clarified as new evidence sirce § would geem

10
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other courks have used Yhew own dederminahion 16 what ¥ cendered anew. Werce. Therelione

A

Jbased on Hhe strenath and Bactual findings s Dehvion groulal fet have been demved by the

Bth civaud and therefore this edreaious finding on the 8th Circuds Part Should be reversed. {

Conclusion

,

P Respect fully SubmiHed.,

S

Date: 3- A9 - Aois-

7

’

R

]



