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QUESTION(S) PRESENTED

HOQU Can < cief-e/\c{c\/l-F pfowtecjr Hremselves aqw’nsjr pmsew&o(o(_
M)‘s@onducﬁ—ﬁ'\e defendatt con prove v;,n&:‘c{a\/eness_ Lrom o U.5.0A afHer
the defend ant Q.‘(eé_ a mMotion to remowe Jhe prose cator ofter +Hre delendsdt
learred the Prosecudor lied {o a police officer and conserned he
Would not reciye a For tral The prose cudor Used +actics tHhat
mposed disad vantages throughoud proceedings, abused judicial
process, produced ond elicled purjured testomony fo ensure «
Conviclipn: These were Congerns fhed were y +he defendants potion,

How does o defeadant protect his right fo appeal ond hove
effeckive counsel regresent homs A defendant filing o motion to
withdrow! his counsel besed on brakedown of Commun, cokion ond
grounds pursued o appes) . The ind igend defeadant should not be
focced imo appeal lriefs Liled on his behalf without his cotsent



LIST OF PARTIES

{YL] All parties appear in the caption of the case on the cover paige.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: NﬁA <
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IN THE
SUPREME COURT OF THE UNITED STATES

.PETITION FOR WRIT OF CERTIORARI

Petitioner fespectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[7{ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx b‘ to
the petition and is

[ 1 reported at Utited Sictes Court of Appecls Teath Cirewait ; or
V} has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

’

The opinion of the United States district court appears at Appendix _!\_"LZA_ to
the petition and is

[ ] reported at ()Aai—-it{ 64:66-?5 n,‘s,/"/‘.‘c;" Coul of M@q) M@YI‘CC) ; Or,
[?4 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix &J/A& _ to the petition and is

[ ] reported at rA ; or,
[ ] has been designated for publication but is not yet reported; or, nyss
[ ] is unpublished. v /A

The opinion of the NA - court
appears at Appendix A/4 to the petition and is ‘
[ ] reported at ALIA ; Or,

[ ] has been designated for publication but is not yet reported; or, M
[ ] is unpublished. /4



JURISDICTION

% For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Noveumpor 29 20t7T

[ 1 No pétition for rehearing was timely filed in my case. AJ/A- ,

[\F A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: J2cemvper 13,2017 and a copy of the
order denying rehearing appears at Appendix _# '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including __ ~/4 (date) on R /A (date)

in Application No. Af4A_~/A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). /\//4,

[ ] For cases from state courts: A

The date on which the highest state court decided my case was /\{/A' '
A copy of that decision appears at Appendix A/4& .

[ ] A timely petition for rehearing was thereafter denied on the following date:
AN / A , and a copy of the order denying rehearing
appears at Appendix _ML

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __ MJ/A- (date) on /A~ (date) in
Application No. niA A A/

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a). A///P



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Vo lokden of jhe T™ dmenclmsnt Fiqht o o Povrtr il
ondd right to oppeal



STATEMENT OF THE CASE _

T Gobriel Mimbal Filed a Morion in the Unded States 0D istrict
Cowrt of New Mexico +o Remove U3.0.A Nicolas Ganyie. Ganjie had
heen pullec{ over oanrd arrested on o 0.WLI. Durring +he Step the offices
as Kedl G{an\)(‘é ﬁp‘ he hod ‘oeen c[f,‘q/(,‘/tc] Gch(e then lied lo the df(«'ce/ﬁ’ﬁ’le
mcicdent Wos Video toped and played on the news and the sbory in
Numerous newspapgers, The only woy Anhat T Mirabel would hove a Foir
tral and other proceedings was o have canother (J$.0.A address +he court:

TIn +he Motion T stated C:]a/\J"Q cen e 4o a po[«‘ﬁe officer 4hon he
V\/ou(lc( be V\J[”t‘/\q lo lie o +he C,Oufﬁ Jur\/ cu/lc( ol (\)(‘esé/ﬂ' pefjuféc( '{ea‘foruo/!?{
Honorable williapm P.Johson Denied my motion. My Firt Attorney Devon
Fooks fded numerours recjﬁb(es* ond Motions Lo descovory. Gen jie stoted there
is no Ow‘S[q/lc(/‘/lg o{cSCot/of{ at +hal +ime the motion c(em'e_c{, Devon Fooks
Liled pre - fral motions with whot leinted discovory he hod recived +hey
were denred. T hoad dismissed Fooks foc asking the court fo Seal +he
pro Ceed ings 4o prodect the clisclosure of +the CTI. Robert Romero Jy ihe
pablicond Lacling to use iavestigators. Ganyie Could not ask the court
to be sealed 5o he asked Fook to do 50. T Ahon C]O-l R\/om:)_\/,‘(lq qpo:?\(erf
dun‘nq Hee hear.‘/tg Lr a Ll O('(*SCO‘,Q,\/ +hed FooK said he hod never
recved. Gram\jie agad Stated thefr was no Ou+6fqnd¢‘n7 o.(:SCOVefy= “oqulo(?l
W llawm D.Ubbm_so:/l ordered a reissued C(I'SCOVQR/» Uoon review of He new
d('-gco{/or\/ T noticed wee 0.EA regorts hod  been coctored o ineriminate
Mira bal with aﬂecyec( 3.05 weth flew focration from a Coperading  (o-
defendant Aﬂa\/a. During Hhe triol however More C{t‘SCover\/ wos= pfc;c(acec/
b\/ G—:a/\yQ thet Would have been fovercble o +Hre defense C(u(:kg pfeff‘fa‘
Mokions, T was nol eyen Quore of this evddetce unctil shown during trial,

The exibits were photos of Anoyos red Emfa‘m'(-y,l»laqlr were Limaited by Ganyd
Videos of Mifabeal bemg Stoped 0N March 21,12, Video of Mirabal on Bebuasy

I, 13 ownd clistruckion of evidetce of alledged noccoticts from 3-2-(2 and Y192,
4 . Page IOPy



Al of ths evidence could've been favorcble o defenclant dur.'/lq
pre«-#m‘o\l Mobions  Lor aHacKu‘Ag Search Wocaats and Swppresion of
wire tops  and aHacking CT in Mobioas. Mirabxl didnt even hove +he
knowledge of +h's evidence to discess objeckions oc defences with his
lawyer, All of +he photes of AAanS infindy were never disclosed by
Gan jie. The Undied GStates Court of Ap peqls foc the Tenth Circwdt Could
not Make o deferminakion bose on +he pictwres provided T £ +he court
could Not moke deferminadion based on the piciures how would a
Juey, Also o[w{ﬂc/ Pre-trial Depuly Barker Stated uUnder ocoth 4hat he found
the Ox“ed'ciec( Nearcotics c(utm‘/\cz search on 2~M4~13. Tn +rgf Oeputy boarker
{estified thed o Oepwt\/ Young found +hem and  hoanded +hemt ty hind There
nas ‘Hvo po[:'co repom‘s 01(-\ iao-H/\ O-FF:'cefS @“/(cfc‘/lc; Hee pac[(aqé . Gcm)('e nevey
Cbues{-:‘o;/lec( O\m/ ol +he Depu{n‘es as fo the Yocds of the search of producecl
thett as wiknesses to be Cross examined by defense. Mirabal arques
DepuH yarker commmited (N about e 5eard'\,5‘rop ond Seczure,
G!QAJ(‘e had the information ¢f ihe possi bility that anothe Oe,ﬂwLy
Pound the dtuqs ond failed 4o 1n vestigate and Cofrecht 4o Moke Sure
Racker did not Dals?(l( Q police re,oo(i» and Commndt parjury- Qm\n)fe Keowr
iv’\q[ﬂ dud Nnowa on e Stod 4o LQSLiCx{‘ 1o lie pfoduced in his debriCwent
Gonjie had 3 years do tnveskiqate the truthfullness of Apoyas
delriefment with the knowledge Anaye (red in post Co operatioh. Ancya
Stared Mirabal recived Kilox with +he wocd C,L\afao Stomped on +hea,
T he pacque of cocaine taken Lrom anaya’s Car hod no such Sfawp
as well s cay packeging material found m pmicalals home OFFicers
festilied they never seen such a thing: Apaya also festilied o unob~
served c(fug cnd Gun deal on 2- [L{’lg-(S"O\‘\'t‘Aq-Mc‘f‘ob&( was at Mathey
Q¢ chard sons "\Ouﬁe), Scott Godier also leskified o +his based on A/\a\{«‘s
debrifmed not on any Ob e’ vadion by him of Gay ofCicers,
' e 2<H



’ Gaﬂy‘e proc\uces an onlnown substace dur g *vm‘fx\ S a dw,uj CUL{\. y

Dnli-to hoister his Cose not to prove fcts Hherfore produced and elicted pugered teo-

- AMones, .

Gor\bie produc.ed this Jracuperec( descovery a {ier pre-trial fmobioas
and K/lowinq(ﬂ pfoc[ucec( guestons abouwt Mirobel s where abouts 4o
Hee gury and case (v chief through anaye and Godeer without focts
ot Mirabals alledged locckion. Anoyo was  in prison, +he QEA ond
Sheriffs [ost Miralood for 30 minvkes with no Visual o1 Mirebal
or GP3S at Ay locakion or (esiclence. This specinlation ond L\eorsa\/
as well as +he lies p/eserd-ec( by A/\a\/a Should houe never heen mto-
duced ab +rdal. An\, evidence peoduced from thot residence should
heve ‘never been pfeSan'xLecf to the yurys A;/\m/a also 4estilred 40 o Meeh‘/lq
between Mirabol and his Cousin on 21415 agap anaya is n prison and
Cant stale facks, The only fucts he Krows 5 What 5 1n the discovery
he  Uses 4his focmation t his cdvantaqe to get owF of prison

GomJl‘e also with held %fo‘d\{ Mq&erc‘c{( Co/tCQ,fm‘/\c? O\.mct\/a‘f Dma us¢
iWeagal ackivily and Violeace wile tacorcerated; but produced preces of
i4 duﬁ‘m? M;ra bals Senteacing. Gaaj.‘e and Anaye Stated fhere wWas N9
aqreement for anoya's benifib Fer testifying, but doys later anaye 5
released £rom prison aFter *eS«Li‘F(/Mq* @wmy‘e also used Qnesy &S delot,efwert
of Q“edqé’J Cocain supph‘et‘s C\)OG Flores) put agoain araya leed on the
Skand. Qﬁqo«\).‘e piocluces « Slede ment to the Court Lrom CNOY 'S Lc«wy{’f‘
Michoel Alordd +hot GATya fold him prabal sold 250 ounces of Cracik
Cotail® as a fovor fof Gange to erhente Mirabels seatence These are
Just a few OP Hhe MJUS"'LP:(-?S Mifabal enduled c(uh'/lq )'\«S p{oceecf{‘n?S
and skl eﬂc{ufl‘ﬂt} i s ]ea;«;ﬂ«\/ conviction seatence, Gien Jre
Vindrchivly abused +ire yudicial process imposing d§advantages
thrgughout the Case 4o M5we a Convickion aad leang +hy Sentence
hecavse mirabal filed a mMokon 49 re pove Qcmy'e from hes case
and [Asure « Loir feial and court pra Ce.ec[t'fl?i(:(w\),c Kaowingly MEun-

Ferprets phone c{fgsz/bnddun‘/\q his C‘\P,oea( reply- e o608
qq?



- Slade Ment of Hhe Cose

Giround Two ¢

Mirabal fet with Counsel Mork T daker in Santa Fe ,N.M Nofihw
Fau(i#\{an(/\q this Meeting Mirbed expim‘/\ed Hrhe issues that he wonfed
brought wp in appeal Gud reguested 4o review a draft of oppeel bref
belore o wos Liled. Mirabed did not wont an appexl brief Leled that
was ot in his best interest Mark Borker ag reed to mitobals reguest
ynder sdand ing Micabals celuctonce due to tMotions and arqumeats made
“‘O“’Q[(s‘/ disregord ing the Lacts (n +e case and Mirabels inputs Merabedl
was +ramspor$eo‘.bu&- wpon arrivel in Vickorvile Mirebal called Barker
qiviAg hita oll confect inforpodion. Mialo!l had to call Backer and Cocter
Horrison  Since +L\Q\{ Never set “wp leqal cedls, Mirobal never recived e
Copy of +he breef unkil i wos due to the courts. After recding the
preef i+ did not howve any (ssues agreed  ugon. Mire ool iuead. Hy qot
ahold ojr\ barker cllSMnssmc/ haM Micahal then wrote +he Court aad
evplained the Situodion ond briefly discribed issues tlak wer
(M poctant to his case and Mrabal needed Cor,g/tse{ to arque theu
N Courk Mirabeals Motiont was deated and issues set aside besed

on nof Showwg faulls. Micabal wos not aware of full exteat of how
gt Whet 4o Gle due to his igflorance of e lew, Bockers Brlef was
dended but e;cpedrec( Crom Wredbal Mirahal belived backers Br'ef locked

Mery and rushed, Because Mitobal is l'/lc[:'cie/('f Should not bar him Lrom

i\ct\/i‘(/\C, e'p-(GCH\/Q QOUASQ[» M:(&ba‘ \Q‘[ec{ [/\!‘5‘ Qp{)@al O\f?uWA\l C(/\c’ Mo{ﬁ’o//l

N & ,L;‘Me(\/ Manner and Mode a Showing to amend his appeal breief
with additional tssues.The United Slates Court of Appeals i1 the
anth Circutt was erfornous denying Mitabals tMotod 3 New Couasel,

Paqed o



REASONS FOR GRANTING THE PETITION

N\\‘(‘q\ootl ComMes lge_“:afe the coouct Non SeeK.‘/l9 re,l-'eﬁ J,C,ro-,q +hese
inJ ustices he endwed. Micabal asks the court 4o Consider the
iapor fance of  Hyvs 1ssue cnd the public intecest of being
plo fected  Lrom pros icukoral  Miscon duck, A Prose cudor should
be held 4o a higher stardard + wphold the low. Gonye
Should hove removed himsef Lrom +he Cose o not cause
- (SSues duft‘ilg pr@ce.edmgs) to protect Hhe CGovenments caose, and
insure +hed all the Jbranscr.‘pb,c{»vs covery and facts yuere posS ed
do the nexd prosecudef, The ’f&c(e,a" should nol be Mindpu leded and
Should have a Full Scope of Hhe cose 4o keep them From tuaking
el rornous decisions Tthot Mgt he leder feviewed or over fulned. A
prose cudtor under inveskigation or arrested for o crime  Should
not be able to proseccde o defendont chamed with a crive,
The (istricd Court of New Mixico was errornous to not qrcm%
Mirabols Motion and re move qaryie from the Cose.

Mtfﬂba\ comes velore the Court {or the f‘€( e f @1(\ a VeCated Seatence
ond 'S Conv.'chion be O\/Q!“(’uf{\ecf

feqe Lol 2



| Re&éoﬂﬁ fg( G_roh%l‘ncj"

on Ground Two.

Reason for granting on withdrowl of Counsel at g Appea(ouLe
level is to have Ccse low protecting clients issues and ceases on
a ppeal. Setting o Guid ine for the defeadamds best interest and c{r‘m}ag
the deflenclant an opprotunihy to review appeal briefs, Thot woy o
defendant has o Chance 4o Correct a Bref filed oA his behadf. An
A"jr’{‘off\e?IS Clieat should nod be dorced +o accept any arquient
thed the cterney provides

A delenclant should also be held o a standard of Q‘(e{/(?
his Motion 4o withdeouwl Counsel M a Hiely fashon Sw‘c&i/zcj recsons
[or +he reguest and Make o Showing o pursue grounds on agped
+hat were not yed raised and are not Lriviolous.

fhaelof



CONCLUSION

Miobel 3 Condietlon shoold e  Vacated
dnd convict Jon  oues terted

The petition for a writ of certiorari should be granted.

Respectfully sdbmitted,

/ / i

Date: r:ebucw\/ gt 18




