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IN THE 

SUPt1'\i CCuR.T OF TE UNITED STATES 

PETITIONER 

vs. 

C\-ork J;\ 1"S,1r, Wcu-ce.n RESPONDENT O) 
* I 

PETIT lOftEOR REHEARING 

;I;hn Me'xarckr 

Dren+oc CrrC+OnS 

3( Rc1emp+(on \Icuj 

Ac- Corm kkC aigc 



Ct\B aovQ ?eh1i3ne.r )  J-n PkXanckr, Pursuant lo Supreme. 

Cour+ Rule. 19 () LJj4i a ?e.4f1'on Ior e.ar in3 dirj chc&c ±ke. ?e.fticon s 
prsane.d in 3cod FcJ+k ond not cor de.Ia.j 1 M so 7 +t- ft;- onr asserts 
cnci± or t4e. eiow crcurns'hince..s +s Hkes+ Court 

and should grant +6e ecion For arir 

rnkl, ki's Honorak Court rroneou5 n; +e ft±;+;er's 
Pe-f *on For 44: oc Lr;orar Le-cause- 

9'. 



L The Courils decision overruk iQ currn+ and corrd 

aw and pdncpks 5e..+ ou in Gf\/ AC  ro7S F2cJ 17 
(+k Cr. i eofk Carol in'  ct Low +o impose +ke 
urdn o on s -Jeense on +-e. dndan+e'"3u+ 

ijag 1eici cons hSionc2iLJ rnperriss k) 

~C--E\ro F.ad O5 (M6) " + Cannot L +k0+ 
L * Lr j  unor not 1k Cour+'s, +o ded kd-er absence 
oc self iad be.en proven 1eyond a. reasonabk. dob+") 
\1 ries+ knpor±arc Stc+ v. Burkkar+, 55 &. j qg (,a6oa) 

v. !\ck1Son )  33 S.0 qO)ad13  5'IO SE. 

ct viJays,336 S.C.at 5Yqj  560 5Ed 990, ("The Du Procs 

C\QUSe rures +kd +ire S an vkiQnc n +k record +0 Supp 

Qr± dfene. +ke 5sup- ii usf k u6rn*kcJ + jurg,") Se 

F0urketn4h me.n'i men+. 

In ssence,l+s Cou r+'S A PrI 3O, Dec's i'on ooh'se; 

a S o +k Carolina res ci e. nt s lou r±een i k A men ci P e. n 9 UQ rci n+ee. +0 

a 5eA - cieSenSQ ins+rud%'on ujIer& a co.r F rese.n+aon o +k avçclQnce 

0. counca+ton Sor such a Jury cre 4o lcskes Ue Fourken- 

+\ mrc1men g(iaian+e o ave o Jur o C)"  cieend&rifs peers 

rce +- suc cntij 01 o k evcJence o 

c1 ec'e.çse, o\snes a. S Four1eQntk Arnenclme.n+ 9uarlee. 

rQc1urnS dk Cacol;na 5+are.. +o prove absnce dS sa(cia'ense.. 

1bcnd a ieasona6k. d06 or esSe.n+"oJ 

CleMe o o.ssuft o.d bak 4h ;n+n+ to ki I (+k cr(m 

ciarge..d). 1\nJ cno.k a Soul+> Carolina side-n±5 BX+k 

PcnencJrnen± 9uoxanke. ±o kove *rici coun6e obiec+ a.nci preserve 

3. 



oi cppei&k rveJ,a. +raI courts voIa+n o J 4k xbove. 
rrienfonQd Four+en+k mflcime.n* pro1ckin % a. c0.r and 

par- j Jury tr i al.  

CQron j )+kocV is flo+ qnd 51-woi not be Coflclofl&d i n 
±h 4-c1- ThUS )  +k;5 Court soutd Reverse +s ru(;n 

n1 9  +k k+t10 ora.Wr aVCrorq o reconsdr 4ke. issbe- 
90vtrn'i n3 an rcaq Ci Zn5 COflS f(AonQ r!gk+ to a cieense 
and care on I aw on se-V dense ujke-re- e v dnc is prese-nie-d 
+0 Jus+ç and uiarrank +k Jury ckcr9e 

113 Th5 on -ak Cour± ovrIookec1 or dvk+eci ron k 
10Lw5 skcjidqrds and 9ukkines sd ou± unckr 46- our+enjh Amend 

rnn+; and V. CCLMP~e-ll  374 S.E.i 107  ~ 1990-) 

T+r;cd cou1f's are- pro b+ed prom mo. k;n 9  Sa* nntB or 

g
iving 1oSSiOfloJ Offlfl knS flcorn pote +6- flcia1)+S 

kckroi r' o a. Soar anc impar+ic1 ciurj +rai and arQ 

rroncak wd prop€r ma3e of a neuira. Juc1e"; 

SkAe-  V.  ~erine-&  a50 sE.2d 33  ( 19-79),'t  

In 4-e course- of o crmra\ rrccd, +rial Lkg1e. must rdrain 

c10-\ commesS wkkknds fo nd(co±e bs opnon as +0 

4k wekor sucncof Th 0F 

rQsS 3 \k o accusct or as ±o con+r&vQr*ed pacts" 



So4tv.Norrs,3SE,ad Y4 0 11 

fk to be. ;dJ 
axduSvei by tke, Jury, urn ueMceJ by an9  express ;on 
cS opn ion by The Jd9 9; 

tincl Skckiesv,Go ,14 F.ai7o5 (1q 8 q ) ET]: 

ic 

 Th rule- rmj s+aL ;se.d 16i+ 4e frk Judge Can no± 
avoroF raIl orvn on 

rrnof +e. crrne Tk Forpr 54k Crcu+ rrpkcdcalt9  
si de.cI 4'is prccp(e t'10 at* no eve.n an uflcJISpute.ci 

fcLc-f) 
cr aj  e cIe+esmnQd +ke. ±ncd luclge. an 

E. 2cJ Lj 

Cc  Qre.ove.r rrca Ju4e s pro be 10 make- e.Vn ch )ck 

e.s+ remark, appareM1L nnocent ;n ifs IoLnquo-90W- 

ry, \-avtadecdecJ weib+ ;nS)cp;n H-eopcn;on Font 
cc more jurors"'  

iirktcUIOrIyifl Ike-pre-sent casa +be. 1rcai court mwie. +be. below 

an a1 +q+ecnenb i n civr 0S +ke prosecution 

(j) 150, +s wLj  I'm I we-re f-e. ?rosacu+or  I'd argue. 

44 W,,S IS not a. se defe.ns cage 1+i cur wor+ b 

instruJing 4hem on +ke. law 4 seIde.Sns]' 



Can Only assume +ka+ you n+rLd to QcJresS+\a+ in your 
r9urne.4 4kt I'i no+ 1 jnsrucF,ng +kern on 

ecense. 'ike j  Cannot Con5ier +k+ or Iea Jus+ca+on?a4 ncl 
so 1aS5urna. 90u7U 6eabk+o ko4+o+krôu9k Some-

Closi`nq Arqumeni-"~  

aurre trf3o83s kcid [eque5kci O9e Sense 
ion yoJt Would \-o..ve. oL)ce..ci on th9rouncl iak +k.r&' of 
suc1cient ev enceoS es+o,\iskc. fl-e j  JU4 wren±ale+o g 
enou-'"  +eS+r1on9 prom +ie on19 ocl-er +ness fka+ waS prSeJ)+.' 

(L() de-Ve-nse- ;sn-it 9OIfl to be. C\-'tckr9ecl be-cause- '-Rie.r& 
not succn+ vktanceo Support + Tho±s wkQj  kke can't 
0nskkr Tha± 

irceS +rOt CounS( concdad oion wFk +e Pek+Ioner durcn 
PC R proCedifl9 +ka+ t1r was sucant evitdenc  to Support 

sQ\ckknSeor )  a+ +e. yer eask 7  +o wqrran[ a on +ke !o j  

- ense \nd 4k * s(c deSense issue k0 Id k av bn 

oJce.d +o and pcesesve.c fr appfl&e rvceui. 

c\t ?donec respec+fu\j reuest Q+ +k s C0 r+ 

eveX3e J.5 ckon dncn t ?4jon For Wr ç  F Cerorir +0 

re.consdes ike*e..c k -\i- and Iourfee.nW 1\mendme45 .ncorpcira.+e.S 

c- Coxona Court Tud9e jo jvg prosecttrs roce$skncJ 

a I's e. oropn'OnS on w+ +o ncIud&oraru cnctongarumen+; 

aLQ d opnonS as to con+rvr+d v1nc/ 

(0. 



or Su'ce.ncy or cnsucency oS Th e\,de,nce.. in 
cwor o proSecu+r daterrnne. +k. evide.nce and Facfs  

o.rtctuas*ons +o be. cUed excIusveIy by +ke ur;ôr make rulings 
o..ncl 1be.rtacer, Corn rne.n+s +k siSFs The burden J prod on 

rre.n o a Crrie and aence 3S se dJecsa oR +e proSe(u*or 

a deendan+h prove ij a Frponckrance  se.J eanse., 

IlL Dn c.+ox.r )a609 5f Car;na J;neci most, ;f'n+ctII ot!ie.r 4cl-5  
in Wd'n5: t(' (Jkr e.v pre.sen+ecl 11a± LJOUIJ reduce- 7  i'4afe, 
e.XC(JSe.or JAS~ Aom"c p ae-GraS5cLulf anJ 6Jer y  w+h nn k;il) 
cwse. 1 use. cS a cecLd l wexipn Jurie-s I'ait not be ckcrgeci Tha+ 

mace rict be. ktrrecl crom  le use. J a deadly we.a.pon Set Jcke..r 
v. Sia.ke, &E.2ci 8O (S.0 oo More impo4an+, +he Be-) cr, Court 

el ipca sate-d: 

CC 

beCauSe. our dadson rprese.nls a clear break Prom our mockrn 

recn+oc1cL5 ruUng 15 cSec11veJn tks case and Por CaJL cases 

w ickare penc1rondirec re.yew 

Tk never S?u*ed: 0Tht ?ek4oners case. was 

on drec' review prior ro and after .Bke.r ru(c (a) 
Tdo\ cune-1 conce..de.ct during + one-Os t'cs+- Cnvjtc+on Re.Ue$ proce" 

ectcri3 +nak \e reco3nie.d 16 trial Court5 MicJce.. rrn be nFerre.d 

from +e use. J a dead k wepon nkruc in k4 I y p re.J d ice.d k 

?e.kk,nes rrann n o6lciin3 and CuflSel5 reselVi'n +e 

ue. or dire t revw an 0) ssSn± ornay Genera' Suanne. 
H.Wh:+e.. odvkecI bt ?osi - Conv(c+icn R€e.f Court +h$ +ha. 



S Jp ftc Court J .5 ooU-  Caro na ( +e. i3eJ cker r olin ec+ i n 
13ne..r'5 case.. 

T-5 f norciJIe. Court ovQrlookecl +e ' Ieker 0F Li"pursuant to 
. Ken+uck, 479 107 s,co 

C' ntw rule- For fke. oV crimcnI proscu;ons is to 6 pp1ie 
troathvejoc ccLSQS pr4n3 on drec.+ revjeJor no et no,)."),  
a Ise, se qrr V. Sce, 73 Go.,S. ad 7 t 717  l8 (20ct) (" Rv-5- 
Ifl3 a. inuc'ckr con/kron ctrc ovtrrulr precedenF +b.k hcd approved 
ierrice.oc nen+o kiE fronuseoFa de-ad I ieapn cnd Qppl j in 
+ke. nw ruk +o aU ccses in tk pipeli ne- Ike. )  CaS5 are 

n c1;vec review or not y-+ cat') 

j\L Pursucxnija cke-v. Wcerson7  a7 SIC. ai 35sLd 0o1 o(igss) 
1\ rno-ilce. ckarge use- suck err1 wer& erroneous 

anc pr&JuiicioL ') In tk. r ert c(ase ) +ke +ric,\ ISSue. +b Jurj 
TnE\-c (i) nSrence.so mIc dr'C f - e. f\qlice Ckare.. 

it Ct OS + fluIflerous nexences of rraJ 1-ce uncos+;+- 

uconaiL keJ proscukor1s IurceM o proo On kc eteJflfl+ 0F 
6e.(Oflc 0. tQSOflaJ\ iu6k 'ror fk Stoie wk )5riu1+Q 

reouskj, S\- n3 qn unreasonable- urd& upon +k rI1'° +o diSprOVe. 

+t eme.r o inatCe. 

• Asuc..\-, + - S es Courf Can and sk0J Re.vrse ;fs 

de-nying  16 Pe..kion 08 detarrnin- +o?t +b. Due. Froce.SS and EquoJ 

?ro+tc4on Clause- S ike. 5+k and (H+h rndrne.n pro+ec+ ike, Fd1ionr 

acst answeXn3 fo +jn&j - () Werence. 4 rro.ice. tjkre, 

62 



no lie Rue.ss 1,jer& mack 6 +he. prosQc..uor +0 ctnj 

f€SCS OU+Sk 5+b0rc tal or3e. Or, wrc 4& thoJe 
never put k re4cone.r on Woice. prcor ±o +tQi., fa pre-pare- For a..ncl 

€S€XC Q3CLnS+ +4i ( inercncS 3Y mod ice- ctk +rrctI 

-Ibis Cour± ccinno± Snc ; Sou*i Carona or, + 1 tSC, an den+caI case 

de n&n as pu +o +ricd on +wn eh+ () 1 fle1nceS 
OF roWce.. 

V. A* kk Jurf5 rc1usf, ft +r~ol court Issue a SoppImerc 
Nouiver i ++r;cicour±did +krauqk 6IF, uJ;++ Worm- 

if) 9 ?eoner OV 1 - e conns o +ke answer cud, wJk read O3 

1eS?ons ;n open court Su6seq jen*t, Sve mnukes (akr flie iur 

rtfurnecl a uij verd ict 

ursuan* 10 Sue, 379 S.C. 3, 354 (S.a ) 
("-T~o-t ç\-  ur reurnel aquili verdcc ve frnuS a1 fk 

court ksud +ke Supptementc1 Chcir& ncico±eS +x+ counsel's aure 

to oWe-J 4o erronoS C6argt was pr dcL') 

WiSVt Court 0\d VeIS %S cnfl9 tk Fe+an 

For cxWrA o Cer±iorar;: ( T 4or was dend and deprve ±he 

o ?re-sent anddend mc4 durn o cr*co Skc o -s 
trL & Cow nseI WoLS aordd ke- opportuni o obJed lo or make- 

Suggestion on le prooscl SuppkrnerQ\ cort; and (3)  Te M*ioner 

wo noi,  P  ukor Notice. j +e. COn+eckS 0s: ±k suppkcie..n+at nsruc±or +0 

a..void (o.*Qr.  c.\o.cn +kac ke.. I.AJo.s unawcre.. Set C.f, Feckroi .uks OF Crcrnaj 

Procclure ule 30 06 U.S.c.k. Rk 43 Fe-8. R,Cr;m. Ukd MOJeS v. 

Rouncitr ('a "j Cir, i9i) 



UI- respe.c+fo fk;s ssuc.,Fks H11 Courf overiooice.cl tJ-e udeiine.s 
of Thckct e ert Court unc1r UnJe-d Sa+s v GIck 3 F. 2c (191a); 
Un+tci Ska4 v. Bascarô,74a E2ci 1335 ( I ff C'r. 184) also Uni+e.d S+o}es 

.1 D u( 5 d I (5R Gr, (i) ("i4 waS re rs6 error 
or \-tcL Judge- +o answer jurjls q,ue.s±n during ifs ddIbexJions in 

tke. a6SflCo de-Ven&Lnt and w Aout no±(ct o iiin?) 

VI IrIsSu IlL oe,+k eionQr asser+s +he. Trial Re-Cord 

FS +no* +he +r;cd Cour+ +i-e. Jur j  a \\;ce Carcje. Inc luWn 
jnVeS flCQ5 J rncj;ce. L!nckr Sou*k CaroInq Law onLj on 

o+er rrioce., nSruc+io e'sked. .5ee Sto±e..v, Fe.nnei(? 531 Sf.aci 51(S,C. 
ac)) stn oV mo-11cp-is not a reuir de o assault and 

hand a93cavate8 fla*ur and ThQ ad a 

&-J acs wk ncdc does nof precludt a RN)?) 

Tco\ counst es+lt urnRe pos convc+n procetdng ikaf 

csenk %e- rroice- r4cuj  Le-  cerrtd from fk€. use a LAJeapQn )  

mo.c ns+rudor lkt wko\ naJC tking Would  k0v 6ee kckedou±.' 

a\ 0n3 I-W no overo err1n3 Qvctenc1 J matke Ui as add uceci 

Urin OfS Jur +roJ. 

Tt ?J;+;oner con1nds fi;s N Court over iookci +c+ kcLJ 

COunsei cnackQ ectuts+To Ccrge an src+on purstJcxrl+  

v. ram, s.E.i io (ac. . ci (" A dSaF 
convcked BHkN re9ardks o 6eer ma1ce is presen!'),+k 

1ec*oner verb wei\ rra kave recej'vcd Fer (l5)ears non v'o€.n± under 

M3H1\ rq14e1 +an te.. wk parole. or Kbwlc 

0 



Vii. Pursuant to orrrr 5+cdute.. 5ac+;on 1 6-  Lao S,C.CoJe *tnn 

cJas a non v;okri oFFne a crcn oS 
V'okncQ. Houvtr, ciuri'ng  tke. So1C+or 1 S Cosn  Pr3umUi±S 

occor TorLn rod fe Jury: 

In or s not con scckrd a 

Tr io-1 COUnS€j did not o0e2i, Nor d;J 1h kroi cour+ issue- cx 

curoçjt nS+ruc1itrh PrJuc1c ;S presurrd Luk&r tke. Sol  
+&rrenk ad f oect o 6arrin3  +e Jury roi ci [i'ndn on 

NPS"AN, Se.concl ie ?+onr was pu' fo frioj For A13HANJ on a- 

dtmne.nabov %O -t ured 6y Sru S.C. 
Ck Knn, (tqit,) as dI as +k Due- Process Clause.. S4a+aV. 

knox, 3'o S.C. 5.0 , 530 S.E. ad 7 (s.c.00); k nrnnt. ("kBHNN  
is  an untcwicu ar-f o v iokn+ lnjurç to arotker pe.rson accompanied 

drcuSanceS OF  aqgo'VLJ~On'qi) 

The. ?e..kontr C.ofl1è.flclS fkf fks Honorajj le Cour+ overloolced 
() ( c\ uncos ukloncit corn rnen+ on +1e IerrWfltS of an oSTense. can 

nevQr csru a karm1e error.") Srom.r9  V. CoMorna, ag1 U.S. 
359 1 51 SC+, 5(Iq31) (a) (" Wke-n  a. o(icor persona  opn0n 

jnJdJ nko dor's errnnci+ion as Hou 

if) he-lS Iciw Jush4i11 3  aconvclion or se.ri+e.nce ±ke re.suWn9 
corwlc-+ion orSnènCQ is not Ire. roc nc1uence. 0P cirbi+rcrj 

as reqtj re-8 by ib. Due- frocess ChuiSP- s") Bee ta±e. v. rrenc, 
9oS.E.i 315 (S.C-Ml)- Lecit(j  v. EJnd 51J9, 395 U.S. o-+ 31-3, 99 
5.c+, 1545 Isq; Crp4e.rsv. U+d StateS,i s.c+t 7 

11 



Y. Uniled S++es S.C+.,a+ 465O (3') a or mskadn3 

sctmeni On an dtrn+ OF 0- Crnit c rei sk ;1ts fk 6urden 

J proof on 13'cL+ eierne.nf oE +ke. S+a+e. and repirs a. deSe.nJan1 to 

dsprov tk. oiseor rniocLr rnr d&ne and cIerve.s Jk deFesi 
ani o a. Foir and ;mpar+iI +ra1 S 5+k and )4+k mndrcs 

I. Ike- +r ld courfins+rude-d+e Jur:Tkre rri us+ 6e. proven 
0. rQsonQ6k du6c +h Od + dee nciap+ rna n ; cd Iejxsk  CL 

C tnrc Infer )p orde.r Sor O'n5Q 0F aSSaUI+ and 6Q++r UJ  ii I 
inknk to kIl +c k e-s+oblsd ' ECWVQI, +k +ra( COUr ¶ai and n g J - 

- re..ør e.x\a;n fk Ieo\ bass or -e-nfs ujktck Iega1lç 

cons-F ;4cufe a Gene-raj ln±en+. Thu, -F)e Jurg  (jjcLs made- + de-ccle upon 
r4e. IQW or +!-emseive.s Ie.90i Sanc10-r8S 0SL'  a general n+e.n+ +o d.Ibe-ratQ 

lt ?dc\ionLrs _9L); It or nnoce..nce. on M3JIC 

Trio. CounSel 6.ki ajd neIe-c+ecf to g uesf a Charge. on +iR 

cwJo a. Ge-nQra\ £nkdt pursuant +o \kcIIowo.tj v. tlroj) fc! 

L05 Iffic)) 

nj  enrcJ Jn+efl± IJt mean flent in +ke. se.ns ika1 a. person 

nke..nds +be.. conse.cLuences o ls voI tj nhr phys; co- i  cxc+oh5 

ar in1erfonoJ S)oO±tfl9 In 5e F-deense Tke. con+rasjin 

fe-rm is eCc inten±, jkicii reSess to U s+Je 0F 
rnnd +k is +\ouh4 cu1pcx61ee. pr d;4kn as pr+ 0F 

criurckr ;'and 

"Gntr cL I In+ent I s t n+ent + parorm a.n a. c+ even 



+-oti8k +h ador does no1 cks ire. fI-e. conseuenc.e. i4o+ result, 
Tt-s k e. SfcAe- of rri;n d re.qurQd Sor tk cornmSiofl 0F 
Ctron Common (CWJ crmes not r urn3  Q 
in+nor not I'm f oSn3 Strcc c&6;Ufy. Ge.nro Inr+ 
uuo j  +ke.s +ke. Sorm oF recklessness (involving ctwqre.nQss 
S'a risk onct rke.cI +o-king oS FI-iccf rsk)ornçgRe..nce.. 

(jnvo1vin9  OSQ (Jorik inQdve.rte.nce') 

I;a\ )  +k jur~  couIJ not ee.ctve consdr or dLJer+ 
koui fo 8 -Sf inqu4 +L +onr gu+ oF 2)W1 K cs oppose.d to MH 

above.. m Ione.ci ad ; +ie. )awuI 
srosdosc1s o\ a Se.ne.ro rtn+. URma+e.Lj +ke. frcJ court's Gesie.rcL\ 
Inte.rk Gicz..re. ckc +ke.. Sior'S rckn of proof' o +k e.krne.n+ 

oF CrmiflOi injesk ctcuJn to tt cr a conviction on fh 
\e.Se..r indudeA Stnse.o I\1±iH1\I'L 

c re..cktessne.ss1  nQghe..nce.. ncI a 

nerikOJ S+oe 0S consd'ouS tJrorscions are. o eknients oF M30N. 
LkeiSe ) re..cksnss ) rte.31enc. and a neot s+o.k 0F consc u s wrong -

are.. ike. SOuflciQ+lofl 0F Ge.ne.rc&t In'\e.n For MWIK, Ps q re.suI, 
Fke. Pe..+iion..r succe-rs +Q conS9Ue.flce.S o Ike- re.o1e.r ocFe.nse. (MWIK') 

-re 46 so cSVor prove.s e.krne.nt/ oS the lesse-r nide.d 
oe..n5 NN),  

T-t Mre..r caimns 4o..* kks Fkonoro..1k Court ove.r(ookd +he. 
e..cf 0F Th +roi. courts Gesie_rqt Inte..nc to KIl Ciqre in Conr,e.c± ion 

53 5,E. d7 (S.C. 
. 

)(" kH 

1 3, 



ppropr;cd onI j  whQr tt-e e evnc€ d ns+rc,±e lke 
kcktd -ie rqws+e ;ft to kit?) CQItaI, Gtnr&( Inttnf 
C6are.. coccLth3  dprive..d ±k€ ft.+;+one.r 5th and Fopreflj4) Ame.drnj-)t 
3UQrate +o o,  Foc cnc rçca +rof, 

DC to +ke Pjfionex + Jur sdec}ion 1  a 
SQrt inatr ±jn Ua5 Tk +ionr was nvr iad on 

wo Called For fk n+n 3 Sc re waS 
or )  %e-  con+ns oV Subeuntf, ;di*t(9  prior fo 

iSSUnt3 +k Jurj  C6-r3e ) +ke. +ricd de-nied Ike.. ?e.*i+ker F';no..\ 
ReqLue..sk S:ot a, dict.r3e. on 4le. law 0S: sdcde..Fe..nse 

s&fin: 'I 0d ju I'm no± or o a àers ckar9e 

ncl Ihrr nsf, 'We-  liocl This cSCusS ton 'n ckrs'"  

In *\- vQnk 4k cc1..\ Jue.. noc  mack jie. above- s+ament 1- 

?t*oner could not dscovrreci tk s+ence oF fk secrd mec+n9. 
3c, \4c 3[r(a C6unse..I ujos put on Ho±ce.. in+o +he. penn3 

Srress fhak fk frcoj Cour1 h0i cle*e.rmind nof +o give. ±ke. 

Jur j  a. s\S:-d'nse. n+rucfiono Ih ?d;one..r re.spec+Futh j  rtc,ue.s+s 

i- -s h -C..ctjrt not +o ove.rtook the- S:e..de...rcj prote.c.+ioriS Found 

unr Swar+v toje  '  S60 S.E, qJ 331 (t93)LccTk r 3k+o appe.r in 

person Is 9  uqran+eed +o ke- o.ccuse.ci  b +ke Vundctrne.n+cii FcirflesS 

Lo.w ujn i\-e court os j  ackons co-kroi a e4n3  -e. 

Ron Thiman v. Unf StaS, 36 (5+k Dr. 969) 

(" T~isa  ruk Is S:rmf s+ab(is in order ±ko..f fke. dndr 

LL. 



ma see. +o r H-0 kave. a Fo..;r and impar1ai lTca( ond +k± i+kr3  
c'one + -io± w oo Id in QflLj wse +erd +o k i s prJudce.. ur(eSS 

+ke ckrocte.r J +e COrmUfl aton cle-oLi-19 skaujB +k+ + cj(:s not 
pre'JudccCL.  I I  +kQ 'p re- sunpon ov +ke Icj Would 6e +ka+ J bias 
pr ucc ' See RIkr V. SM, 79 SL 23]q13) kif . Skl- , qo 
S.I. ad 55i see- cce v. SWe 11 S.E. 731 (3). 

A+inI ude.r 3ttev. iO 3.f.07 II C  S.C.  aH3 ("in 
'a prostcuton Vor a, eJonj d endont 6as a rig  k 10 be present af 
evex Part ? The +ro\ unless e absence mse(c') 
Strcer,4 U.S. i)C'Ths Du ftoceg rgk especkx1t 0, PP 

jie.re. Ike accused presence. kas a, reasonabk reia.'bgn to 

k a.b o mount bs ccL5P-,`)q plus7 SMes V. Gagnon ,410 U1S. 
CnS+iu;a.\ rk iS quaran+e-ed under +ke Due 

PrcceSS Ccwse6-co-use- +t deS dcir,t is be.ng  cnSron+e.d bLj  eV iclQflCC, 

srnens lsnon j  or u ;+S.S use aoJns± k m during   s +rioi. 

Dur'n e4one.c's P03f- Cônvic+n Proccdng & SA m+feci 

co evtclence an Opesakon Rprt bq  Dr. M.D. 5ure.on tr. Kr- r 

ord Or. Yuk\e91  P -  ; 5c cior Sur ve 19 Dr. kri Krrre.r d0 - 

l Di5cLcre 5mmarand Final EArn o Mr. Freaan 

Dne D. orrine-( t\tl ndicac'nq +kQ.k Rc. Freemn's 

inJuck i1je.1& to fke, pelvis. 

UoJe.ver )  durn CIosn3  Arurnen+s, 5o1c or rckn Three (3) 5e.paro±e 

fries oU Jury 
' 

k ujcts shof +ke S+crnaci ," The spk 

purpost Socor Tordan know n3 l and AtnfloncM  

t5 



DQd 1/ 

RUPP-TAIJ S1;fki 



Additional material 

from this filing is 
available in the 

Clerk's Off ice. 


