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COMES the abeve Pd’.‘Jr{ontr, Joha Alexander, PurSUath to Supreme

Court Rule 44 (‘) with a ?d’ihon for Ké\wear ing C\afm{na thet Hhe Fd‘i”'}‘l'on (s
Presenj(e_d in good faith and not For da\mj. Also, the Pefitioner asserts
{'\’\03\' For “Hwe \Dt’_\ow eforaGrd;ndrg c'\rcumSJFances ‘H’\fS H\'9|'1e8+ Cour+
can cmd Q\\ould gl’anf ‘Hwe PE*:*fon For Reheqrfngé :

Frania, ’Hj‘;s Hongraia‘e CourT erronecus denied the Rtitisner’s
Pﬁﬂt\"hon For Writ of Certiorar l:&cause.:

N
......



.

I. The Courtrs decision overrles ke current and correct
law and Princ;p\&S set out in Griffin v MEE froy, 785 F.ad 7
(L"H’\ Cir. |q%la)(“ SGUH\ CO.I’O\fnCL Lauu i‘nQS Sougs“* "“o im POSQ the
‘Durclen o? p'e.FSUanon an Se\F*deFe_nS& on Hwe. derenc!an‘hn “-Bu‘l‘
that was held consjfﬁ‘uf{ona\iﬂ imPermissiHeJ’); Ho“owo.aj Vo
"ME_\"D , 632 F-ad 605 0%0) (fclJf cannct be over emP}waSize_ci Hhat it
15 the ‘Iurgﬁs Function ,not The Coortrs, o decide whether absence
?F self -defense had been proven beyond a reasonable doubﬂ”);
bt most im Por""an'i"} State v. Bor kha r"”, 565 SE.2d q9g (Qoo&);
State v Addison, 343 5.C, 290,293, 540 S.E. ad 499 (2600 Jand
Hode v, Davis, 330 S.C. af 544,560 S.E.ad 492 (“ The Due Process
C_\Quse_ TeoLuire_S 'H\o:}' iF ‘H’)erﬁ IS any e‘vfcience in Hw& record jr'o Supp-
or+ selt - cle}ens‘e_,, ‘Hwe iSsue mus+ be SuEm;He_c, 1‘0 ‘Hme Jurg .”) See
Fo\,rjfem*h Amend menjﬂ

~ Inessence,this Courtrs April 30,3618 Decision abolishes
a Sou‘H'x Co.ro\ino. reSiclen+’s jr_ouﬂte_e.mkh f\mc’.ndmen'}' 3uqran+e¢ Jro
a 5&\?'(:\&?&05& inS‘l’ruc‘hon ‘uuLere o Fo;\'r presen'l"o}f;op. OF Jfl'w_ evicle,nce
‘Q‘jS Q ?ounclajrfon FO\’ SUC‘\ Qa Jbrg CL\OJ‘93~ ABOI{SBP_S\ ‘Hwe_ Fourjfeen‘
H Amendment g(mranjree fo have a Jurg of o defendarts peers
defermine the sufficienty or insulficiency of the evidence of selt-
cle?ense.e Abo\is\\es Qa de?encianj(' 'S Four*‘een‘fk Amencimen+' 9uaran“fee
recLu:'r{ng Souﬂm Carolina Stote jr‘o prove absence of selF-defense
\aegond a reasonable doubt or “unlawFulness™ an essential

element of assault and batlerywith inferit fo kill (the crime
Ckarge_d ) And qn;k:‘oﬁ\'es a Soeuth Co.ro'a'na residenT’s Sixth

Ame.nci merd‘ guaranj(e.a +o ha\& ‘l"rs'o,\ c0un56.; obJeCJF and pre_ser\/e_
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For Qppeuoﬁ& reyiew,a +rs'o.\ c0urT’5 v(oicﬂ‘fon o? oﬂ&j oF Hwe_ Q\DOVQ
menﬁsped Fourer_emLh Amendment ProTLed'{onS to a fair and
impartiol Jurgljfr{a\g

Cerjh{n\g that is ot lawlol and should net be condoned in

the insfant case . Thus, this H{S\w Cour Tt should Reverse its ru(ing
c’enging the fetidion for a Writof Certiorari 4o reconsider the 1ssue
governing an American cifizens constitutional r:’gH to a defense
and charge on the law on self -defense where evidence is preseted

+o JU5+:FB ancl L,dqrran'\" ‘H’ﬁ JUr'j C"\cu‘gea

II. s Thfs HOOGrO;ME C0ur+ overlwl(ec] or de.v{aJre;ci From ‘H\e, FQAG’.FOL\
loawos, standards and quidelines set out under the Fourteenth Amend-

me.n+; and State v. Co.m\?l)e“,ff“f S.E.2d 07 (lqgg)i

« —ﬂﬂe. “'rr'a.‘ CourJ('S afe ProHl:);“"e.c\ From mak{ng S{’a{’&ments or
~ giving Pro?essgona_\ opinions ;ncompo.)fi\:\e_ with the defendadt’s

Federal righf Yo a fair and imparﬁq\ Jury trial and are
irreconcilable with proper image. of a neutral Juclgg”;

State v. Kennedy, 250 5.£.2d 338 (1978

“ T the course df a criminal _’m'al? triol JUCIS(’_ must refrain
from all commerifs which tends to indicate his opinion as to
the we.%g\wjf or SUW{(‘JenClj of the evidence,, crec‘(h{\ijnj of

wiTness ) 303\* of accused or as to contro ver‘\ed Facts” g



State v. Norris, 243 SE. ad 446 (1978):

| q_U€S+f0ﬂS of the evidence and Facte are to be decided

exc'\us{ve‘g by the Jury,s uninfloence.d by any expression
of opinion by the Judge_’?;

United Stodes v. Goajfzﬂ% F.ad 765 (1981() [2]:

{C —

Ihie rule ie F{rmig established that Hhe trial Judg& cannot
clire_c"" a VP_rci o'c+ in Favor oF ﬂwe. S]Lod'e_ For all or even one

element of the crime. The Former 5th Circoit empkahcallg

ija+ed H\?S principie_:é No ?ad“, no‘}' even an Unc’t'SPUJ['e,c}
Fac_‘h may be determined 55 the trial JUclge?”; and

5ose.\:ee V. Leeke,%& ‘st‘«?_.;zd 2,34 (i%7)f

« Moreover, trial Judge. 15 Prohihilf&c! fo make even the Sln'glw -
jfe_s'}‘ remar’(, appare_ﬂjflg }nnocen+ in i+5 'anguagt,Jr\er
May have a decided we:’gH in S\mp{ng the opinion of one

J 19
or More urors.,

Particularly,in the Presen+ case where the trial court made the below
\5{&5 and Pre_._‘uc{w'cia\ S+0\erm€’-ﬂ%'s ;ﬂ ‘:avor OF ‘Hwe. ProSECUTion:

(ﬂ “50, H\cnjr’s wluj I’m Sanj{ng, F 1 were the ]orosecu'h:r Td arqgue
that this is not a self - defense case. And the court womt be
ins{'ruc‘hng them on the law of SGIF *dc?ense,”

5.



(8 “Ican onig assume thot Yyou intend fo address that in gouf
C‘osfng P\rgumenjfsﬁhfﬁ I°)\ not be {nsjfruc‘}'fng them on self-
defense . © ﬂwetj cannat consider that or Iego.\ Justification? And

so 1. assume gouﬂl be able 1o handle that H’mrough 5ome.
pUrsUasive C\osfﬂg P\rgumenJ(.m

(3) “I assume if MrBoggs had requested a self - defense instruct
on yall would have obJected on the grounA that therers not

sufficient evidenceof establish . ‘They Just werent able to gét
“enough” testimony from the only other witness that was pr&%ﬁﬁ.m

(4) “Self-defense isnit qeing Yo be C\—margec‘ because ‘“there’s

not subficient evidence o support it That’s why they canit
consider that.”

Tn chief, trial counsel conceded along with the Retitioner Aur{ng
the PCR Proceec‘ing that there was sufficient evidence fo Supporf
sé_\g*ciﬁ‘:enSt‘_ or, aJr the very \eas*, jro uo.rrcln;\' a cquge on the law
0‘: Se\? - AQ?&HS&A F\nd ‘H'\od( "H‘»e S(’_W’AEYCHSQ i Ssue Shoulc\ \'\QVQ Eeen
obJected Yo and Preservecl For appe\\a’re. revied.

Where Fore, the Petitioner reSpechV'u\\j request that this Cou -t

Reverse 'l*s_decfs?on C]emj{nci The Ve.erion For Writ of Certiorari Yo
reconsider whether the Fifth and Fourteerth Amendments incorporates
South Carslina State Cour Iuclges to give Prosecujrors Pro?essfond

advise or opinions on what to include or argue in closing argumen+;

make statements and give opinionS as Yo controverted evidence/
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Cacts, the we.igH‘ or SUW{C(ean or s'nSuW\'Cfencg of the evidence. in
Favor of the proseC,qu or ; &ejrarmi ne the evidence and Facts which
are c[ues+{ons Yo be decided axClus{Vel«j }39 the Jur&f;or make rulings
omcl *'h&re.aﬂ'er, Commen+5 H’)oj’ SlﬁfHS Hﬁﬁ burden OF PrOOV on JrHe_

element of @ crime and absence: of self-defense. off the prosecu+or

bu+ UPQn a depe,nc]o.n"\'_{'o prove [33 Qa Preponcferance SQIF“AQFE_HSQ.,

IIT. Dn October 12,2009 Seuth Carslina Joined most , if net all other Stodes
in l\o\clingé’ “lhere ev)'clence IS PreSen’}’e_cI that would rec!ucﬁ, m;‘]’:’go_‘}’a,
EXCUSe 6r Jusmﬁ a homicide (or assaulf and bo:HerS with infent to k‘ill)
cause. \33 the use of a dead fg weapon, Jur'ue_s shall not be chargec’ that
malice may be interred From the use of a cfeccc“c:, weapon. See Delcher
Y. SJ[aj'ef, 685 5.£.2d 802 (S.C. QOOCI).: More jm Poﬂlan"h the Be)cher} Court
emphofr(mng stated: |

« E)eCo,uSP_ our clecis'ion réprcsan.l'é Qa C\ear ‘:reo.k From our mcc’ern
recedent, Yoday's ru|{ng s offechive in this case and for “all cases

w\‘\ich are Pe_n&(ng an clfrec)[' rey ey c%?

The ?\esponc]_cnjfs never C\{S?U*&dll (‘) The Pejfijﬁo ner’s case was
Pcndfng on d\’rec‘k revig.w pr or Yo and, after the Me_[ ruling ; (a}
Trial counsel conceded during Rttionerts Post~ Convicetion Relief proce-
ed.’ng that he remgnize& the trial court's malice may be inferred
from the use. of o deacﬂgj weapon instructien higHg PreJuci iced the
Petitioner bJoJrcxn'\'\'ng &n obJec\Ling and counsel’s preserving the
1ssue for direct revieus, and (3) Assistant F\‘H’ornEB General Suzanne

H.W\wfjfe_ GLCMSe.c{ ‘H‘»e. Fos't" Conv:c+'fon Re.\’\eF Cour‘f- Hmaf ﬂne_
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Supreme Court of South Carolina held the Belcher, roling effective in the
Petitioners case.

This Honorable Court overlooked the « letter of Law” purSUQnT To
Griffin v. Kentucky, 479 US. 314,328, 107 5.Ct. 708,93 L.£d. 2d ¢4q (1387)
(‘( A new FU‘@ ror 'H‘\& conc(ud' OY cr{m.'ml PFOSQCU'{'\'onS IS 'fo ’DG_ QPP“CC{
refroactive to all cases pending on direct revieu or not yet Fina].”)f
also see Harris v, State, 273 Ga.C68,543 SE.2d 716, 71718 (2001) (“ Revers-
fﬂg a mucder Con\/fc‘\';@n and OVerru“ng Pr'e_CP.ClenJ(_ ”Hﬂoj' }md appf‘ovecf
inference of ,'nJ[e,n't Yo Kill From useof a cle.ac“s wéapon and applying
the new rute to “all cages in the pipeline = i.¢., cases which are

Pmd{ng sn direCT review or nGT 'je-‘\' ?\"\len)

1v.  Pursanl Yo Stafev. Rterson, 287 S.C. a4, 335 S E.2d 800,802 (1985)
(“A molice c\warge. which use such Term “q 4imes” were erroneous

and Pr&Juc! cial”) In the Pres&n+ case, the trial Judge issue the dury
Tw&n\‘{ig\wjr (28) i nferences of malice clur(ng the Malice Charge.
ConSeqvuthrle, H‘«e aWed' oF the nfumerous inYcrences oF malice gﬂCoS"'»'Jr‘
ujﬁ'on a\lxj SHPYec‘ Jr\-\e p\’OSf_qufor}S })urclen of proog on Hwe. E’-te_men""o‘?
malice bekdoncl Q TtaSono}D\e_ (JOUH‘ aay From Hwe SJI‘oje. wh;’(c)Sa'muH'Q-
neously, shifting an unreasonable burden upon the Petitioner Yo disprove

the element of malice.

As SUC—\'\g H’\is \‘\1'3‘1&5'\( C.our{' can and 5"\0UIC‘J R(’-VQFS& !']LS (JCCI’SI'OD
cJQnH{nS ‘“’\e Pd\*‘fon o,nd JCerrms'ﬂﬁ ‘Hm:\’ ‘Hﬁﬁ Due ProC?.SS o.nc‘ Eq_u&'
Prote ction Clause of the 5th and 14 th AmendmenT projredL the fetitioner

cxga(nsT answering to 'h*)en‘]'ﬂ -e_\'S\er (33) inferences of malice where
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no written Requests were. made by the prosecutor to charge any
in\"e.remces ouTLSicJ& 'HI& Sjraﬂcloxc\ N\ul ice C\warge_» Or, w‘were_ ‘Hm S+o:"e.
never PU+ the f&\‘{\'(onf’_r on Netice ,Prfor +o '\'\'i&\ 9 to prepare For and
dﬁ?ﬁ.ﬂ({ an\'r\3+ +wen+3-ef3\wjf (3?’\) \'n?e,rﬁncts o? r*m\(ce_ OC’(' +rt‘a|,
ﬂ\fS COU"+ Canno+ ﬁﬂCl in Souﬂ’\ CO.ro\ina ol Oﬂ“l&rw;SG., an Ird€ﬂ+l‘CQ' case

L,JLVQFE. Qa de?cncian+ was Pu+ ‘l"o ‘}T[Q‘ on +wen*‘3 = eng’ (3‘3) l'ﬂFel'e.ncaS

OF MCL\I-CE..

V. Afthe Jurg’s re<1ue.s~+, Hhe trial Cour‘f 158U o SUPP‘QmenJTo,l Malice
C‘no.rge_. How&ve.r) ‘H’\e_ Jrr;'al C_our+ d)cf S0 Jr\nroug}\ H’\e Eailé?& w;‘}‘hou+ ;DFOFM”
ing The Petitioner & the contents of the ansuer and, with reading the
feSponse 'n open courT. Subseqye.n‘ﬂg, Five minujfes later the Jurg
returaed a gung verdict,

Pursvant Yo Wknight v. State, 378 5..33, (ol S.E.ad 354 (s.ct a008)
(“T\'\Q’Y the Jurtj reTurned agU{Hﬂ verdict Five miﬂujfe_s apre_r the. +r.’¢_l |
CGurf {SSUQ,d H\& Suppleme,ﬂ;{'a.\ C"\argt ind icoj'es Hﬂ{ﬁ Counsel’s ?a{\ure_
Yo oblect Yo the erroneous Chod’gc; wWas preJudida\ .ﬂ) Me KnigH sefs oot
w\\% H\is \\ig\‘ Cour\L S\\ou\c& Keverse il('s decision cle_nging ’H’\e Pdijrfon
For QWI’QJ( oY Cer{'(oro\ri: (‘) The \)&Jﬁlﬁ'onel’. Was d&ﬂzad and deprive_d the.
r(g\ﬁ to be ?rﬁsen‘t ar‘\\d*c]e\:e,m:l Hmsd? dur(ng o critical S'to\ge of his
trial; (2) Counsel was afforded the opporjf'unisﬁj to obdect to or make
SUS}SQSJﬁor\ on H‘\e proposecl Suppleme.njh\ Ch&rgc‘; ancl C3) T‘we Fe_lrijﬁontr
was not \:ujf an Netice of the contents of the SUpp‘emerd'a\ instryction to
avoid lader claim that he was unaware., See C.F. Federal Rules of Criminal
ProCe,dure. Y\u‘e 30; 120.S.c.A. Rule U3 Fed. R.Crim. P ; Unﬂ'ed SJ[O.JRS V.

Rounder, £3a F.ad 93| (Qna Cir. 'l%"l)




With respect fo this issue,this High Court overlooked the guidelines

of fhe ce,cle,rq\ Court under UnﬁkeCJ Sjroﬂrcs 2 Glkag 4¢3 FQCI Hq| (l‘??&);
Unied States v. Bascaro, 743 Fad 1335 (114h Cir. 1984) ; alse United States
v. MeD uffje , BHRF2d 23641 (54h Cir, 1976) (“It was reversible error
For trial dudge To answer Jurys qued’{on during its deliberations in |

the absence of defendant and without noﬂc& fo lqim.,ﬂ)

VI Tnlssue No IIT. CleoVQ.,‘HW- Fd’i‘\'ioﬂtr asserts the Trial Record |
man}Fesfs H'»o:\' Hwe +ria| C0ur+ :‘SSUec! “Hne Ju rg G MQ\ yce C\mrcj& incluclfns ‘
Twe.n*«j*f'{gm inferences of malice, Under South Caralina Law only one

other malice 'mSJfrud‘ion ex u'SJ(ed, See Stote v, Fe_nne\l753l S.f.ad BIQ CS,C-

3000) (k T\ng o.\:s.&ﬂc‘_& o? mqlice 1S noJf Qa ré.ctuired e\e menf o\: QSSO.UH anc!

tmﬂ'ervj of Hg\\ and Qggr&vd‘ed nafure (P\N\P\N\); and the fact that o defen-
clcm\' acks UJ}H\ mal ice does not Prec\udt a Find :'n9 of (ABH P\N),w)

Tricl counsel +es+f¥iecl Auring the Pos+‘ conviction Proceeding that:
“ absent the malice may be inferred From the use of o deadly weapon,
mo.\'\Ce, (nerrch({on'; H\t w‘m\e m&i (Ce Hqing would have been k{ck&d od‘.’y
Ccnc&dins along W no over whelmi ng evidence of malice was adduced

AUring ,’T\we P&i*icner’s Jurg ‘}r\’o\l‘

The f’e.ﬁ'!‘"on&r contends this H'SL Courjf overlookecl Hhat Fac! lrr.'aa.\

counsel made a Request To Charge an instroction PurSUan+ T State

V. Ft\g ram, 465 S.E.Q.(J 108 (S,C. App‘ lC{QS) (“ A c}e‘?enclaﬁ'i' May be

convicled of ABHAN regardless of whether malice s Prasenf”))‘r\m
Pc\'ljr{onaf Ve.ra we_\\ maﬂ ")ave, recca've_d Fi?’(een (PS) B&ars non VI'O]en"' uncf&r

ABHAN rather Hwan |ife. with Paro\e_ For ABWIK-

0.



VII. Purs.uoud' 4(0 pormer S)rajru]L& Sed‘{on 16-3-,20 5.C.Code Ann.
1976 ABHAN was classified a non vio\enjf ofFense E)ulr o Crime of
violence. However, dur(ng the solicitor's C\osinS Arguman+,55

50‘?(.{](0\7 Jordan Told the Jurgs

« U
In our 5’@(&, P\BHI\N is not considered a crime of violence”

Tria\ counse! did not obJec_‘\’. Nor did the triol court 1sSue a

C.UFO*\'VQ. ;hSJl'f'UChoﬂ. PraJuAn’ce is pr'eSumeCl w}war‘e ‘er_ Scs“dbf’S
S]LOA'e_meane Lso.d ﬂwe, QW(’_CJ(' oF barﬁ'ﬂg H‘\e Jurg Fro M F{nc“ng on
ABHAN. Second, the fetitioner was Pd’ Yo trial For ABHAN on an

| elemenjf above that I’CQU:'r&c] \33 S’m‘mﬁ Qection 16-3-620 S.C.
Code Ann. (lq‘lé) as well as the Due Process Clause . Statev.
Knox; 340 5.C. 81,530 S.£. 24 887 (5.C.2000); 14th Amendmenf, (“ABHAN
18 an un‘awpu" act of vfo\en+ l'ﬂJUry to Qﬁoﬂ‘er persen acComPane,C;

B\j C{\'CU(T\SJ(QT\CQS OF aggrava+ (OQa”)

The ?e_Jﬁ\'{one_r Qon+encls that this Honomb le Court ovcrlookec‘
(") ( N vnconsTitutional comment on The e lemenTs of an offense can
never constitute a harmless e_rror«”) SJrrombe,rg V. leirorn(a> 283 U.S,
359, 51 S.Ct, 53&(1‘?3 4)7 (2) (“When a Sol{cijror’s perSona\ opinion 15
exp\{t'\’(hj indected into the Jurg‘s csefrerm{najﬁ‘on as Hwough i+ were
initself law Jusjr(fging o conviction of sentence ... the resulting
c,onv{c.Jﬁon or senjfe_nce is not Frec From the \'nﬂ vence of qrbﬁ‘rcirg
factor as requ ired by the Due Process Cleuse ;”) See Sfate v. Torrence,
406 5.£.2d 315 (5.C.1991); Leary v. United States, 395 U.S. ot 31-33, 89
5.Ct, 1545 - 154¢ ; Carpenters v. United Stafes, 67 8.CH at 783; ond

i1,



Ballenbach v. United Sjroj:e_'sS 665.Ct,at HOS,HOE; (3> a false or m{s\e,odfnj

ijoéf&me,n{’ on an Q\emerd‘ QF Q Crime C‘W o,rgeci wkf(’.lm SLiFfS H\Q Burde_n
o? Proo‘: on that e_lemerﬂL ofF Jr“w; S+ane_ and reqm'rﬁs aQ deFendanf +o
d{sprova ﬂwz ?alS& or mf5|mcl {ng e\‘cmeﬂir cl&n':es and JQPFI'V&S the dﬁF&n"
dant of a Fair and ;mpar+i¢| trial, See 5th and |4th Amend me.rd‘s

VIII. The ‘h'ia\ Cour+ inS‘i‘rch(e.cJ the .JUNJZ“ There mu5+ be proven
lae.Ljonc\ a reasonable. deubt that the defe ndant maintained ot least a
General Infent in order For Hhe offense of assau]t and Bmur&rg with
infent to kill fo be establ ished.” However) the trial court failed and negl-
ectee Yo defineor E.XP\o.in the Iega\ basis or elements which legally
conS“’iquh’_ a Genera anrenT. T"\US, the Jurg Wwas mad& to cle.c_\'c\e_ Jpon
the lawy For themselves lega) standards of a qeneral infent o deliberate
the Pedibioner's \gU;H' or innocence on ABWIK,

Trial counse| failed and neglected to KeunSJfo. Charge an the
law of a General Intent pursuant fo Holloway v MeElroy,t32F.d
(05 (1980); '

¢ B‘j general inten we mean in-*’e.njr in the sense that a person
;nj(tnc(s H\e_ ConSequences OF "\a's VOiUﬂ*O\Fg Phgsicq( Qd‘{ons
e.q., an intentianal Shoo‘l’fng in selF-defense. The CGﬂ'l'r'anfnS
term is SPe_CiF\'c criminal intent, which refers fo a stote of

mind that is thought culpable - e.g. premedition as part of

murcle_r,"'”and

“ General IntenT is the (otent T per Form an act even
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'H‘\odgln 'Hwe. Qd’or cloe.s no'f AQSH’& Hwe CODSQCLUCHQQ_ 'H)cil" r‘e.Su"ﬁ.
T\\is fS Hwe Si'ajre oF mind FCQU[rQ(J ‘:or Jﬁm (’,ommi'ssion oF

certain Common Ivaw cCrimes no]L reqye’ﬁng Q SpeciFic
intent or not impoSing strict l{qbiH‘H. General Intent

usually takes the Form of recklessness (i'nvolvi ng awareness

of a risk and the Culpque +akin3 of H\Oif‘ FfSk)or nﬁ’.gli'gence
(in\/oi\/ins blame bJorﬂ'\S inadvertence.”)

Iﬂﬁ;dﬁﬂ*‘l\\ﬁ , The Jurg could not eWaCTive.hj consider or deliberafe
how to disfingufsh the Rtitioner’s QUiH of ABWIK as oPPOSec{ to ABH-
AN absent the above mentioned Facts in connection with the Jawful
Slfo.ncl qrrJS of a g&ntra\ {n*cnf UH’\'mo.deﬁﬁh& +r|’o.t c.our'i"s Gen&ra\
Tntent Charge mi‘th&&c‘ the solicitor's burden of ProoF on the elemedt
of criminal infenlt dewn to the rectuiremm\'s For a conviction on the

Nesser tncluded offense of ABHAN,

599,(;{?{&.\\3) such e\em&n’ts of r&ck\essness, ﬂeglig ence and a
me.njfck\ slrah 0? ConsCiou$S wrongc'oing are oll ﬁ\ﬁm ?-ﬂfs OF P\BHAN.

Likewise, recklesness negligence and a metal stafe of conscioys wrong-
c]oing are the Foundation of General Intenl for ABWIK. Asq ruuH,
‘H\t Pe.JﬁJﬁone_r Su\:‘:trs ﬂ\e CconSquENCes o? H\e grﬁcj‘e.r offense (P\BWI K)
whem Jf\ne. So\fci*or proves Hw& c_\cmenf/s 09 H\& le.sser inc'ud&c’
offense (NBHAN).

The \)tjﬁjf{one.r claims 'H'\o;f this Honoro.ue. Courf over|ooke.d the.
offect of The trial Courjf‘s General InJC&h{' to Kill Chquge in connection
(4
with Stake v. Coleman, 536 5..2d 387 (5.C. App, 2000) CABHAN charge

(3.



is appropriatfe onl when the evidence demonstrofe the defendant
lacked the reqwisii& nfent fo kill?) Cer)ta;n,aj the General Intent
Charae_ \:cﬂfu(l\j deprivad the Pe_th\'oner 5th and Fourteenth Amedment

3UGLr<ere_t o a Fair and impqrjﬁa\ trial,

IX.  Unbeknownst to the Pd':jﬁon&r; Collowing the Jury sel d’fom
secrek inchamber neeting was held. The fekifioner oocs never ploc

' itioner was neyer Plac_aa‘ an
Notice. who called for the meeTing, whg the secret meeting was called

For or, the confents of +he mae.JFimﬁa SubSecLuenﬂg, immed iqudg prior fo
iSSU'moJ the jurg Charge, the trial Juclgc clenied the Petitioner’s Final
Request for a charge on the law of self-defense. Emphajﬁca\\gﬁ

Si’d’\'ngf (CI Yold You I'm no‘l' go'\na Yo gffv_e_ o se|f-defense charge i
Aod T'm not. ‘We had this discussion in chambers.?”

In the event the trial Judge not made the above Sjrahm&nf; bhe
Pekikioner could nof have discoverred the existence of the secret meejr{na.
O"a ﬂ\o\\‘ Trial Ccounse| was pujf on Notice qung into The Ope_ning
S*ofr&m&rﬁs HWQ\' H\Q {”r\'oJ Courjf hacl cle.\'e,rm{ﬂf_d no{' +o giVe ﬂ\e
JUf\j Q S&\Y'C{CYCOSQ. iﬂS{"I’Ud'iom The Pe_‘f.'i’ioner rﬁSpecJTFullud I'QCLUQS+S
this Hig\w Court not 1o overlook the Federal rofections Found
under S’re.wo\r'f' V. ijo:\’e,s300 S.E.2d 33] (lqsz) “The r,'SH- to appear '

person ig 8uqran+e_td 1‘0 Hwe_ o.CCUSE.a ‘:)«_.’ 'H'\e_ Fundam(’.n+a| ’Fqirness
Low when The court Yakes any actions m&reria\\gj aFFaclﬁng the

.CQSQEN

Re_"jinﬁ on Tillman V. Um‘{'ed S*a\’tS,L{O(a F.ad 336 <5+h Cir. l%ﬂ)
(“ This rule is \jirm(g f:S]LQUiSLec‘ in order that the devcndaﬂf

Y.



mmj' see to i]r that he have a Fair and impwf(a\ Jrr{al and that neﬂ»ing
15 done. that would in any wise fend fo his pre.Judice. And, unless

‘Hw& CHQrQC]Ltr oF H‘\@. Commun.iccd'fon Clearl Shows ﬂsd’ hL was ﬂcd‘
Pra*ch}icf&\) JFHQ (pre_sg)mpJF{on c? Hwe. [qm wculci b& H’xoj' i+ was
Prtdud(c;a\.” See Miller v. State, 79 SE.232.(1913); Wilson v. Stafe, Q0
GE.ad 557 (HS‘S); alss see. Plecce v. Sjrofrm 171 S.E. 73] <l933)

.

'Adcﬁjﬂ'onq“g, under State v, :J_o.mes, 107 S.£.907, 116 S.C. a4y (“In

, ok_pr‘osecuhon for a. Felona, defendant \'\qs a rig bt to be. presenT ot
every part of the tria) unless he absence \wimse(F»”)J Kentucky v.
Stincer, 482 15,130 (1987) (““ This Due Process right especially O\PEHES
where the accused presence has a reasonable substantial relation to
his Q‘)(\'\J\'Lj s mount his Casef’); PlUS? United States v. Gagnon; 470 U.S.
522 (\%’55 (“.T\w;s constitutional right is quaranteed under the Due
Process Clause because the defendant is be(ng confronted Euj evidence,
S*'of(e.me.ﬂjfs, +CS]Lt'mon3 or witnesses use Ctgou'ns‘l' him durfng his trial.

X.  During the Petitioner’s fost-Canviction Proceeding, he submitted
i(\\'o Ve.ViJ&nc.e. an Dpe_rajfion Re.pori' LH Dr. Pa’fe.l ) M.D. Surge_on Dr. Kramer
end Or Yuk\eg, P\'xas{cian ) Se.cor\cio_ra 5U\’V€.3 Lg Dr. An Kramer Radio -
]ng R&Por\'; D{SCL\arge. Summa*’g;ancf Final Exam of Me Freemon ):th
Devonne D. Barrineas, Al Unanimous(g (nchC,ofﬁ'ng that Mr Freemon’s
‘mjurits were +o J“L\& P&IVI'S.

ng.)e_ve_r, dur{na Closing Argummﬁ,sohcajfor U:rclaﬂ ﬂ:rgg G’> Sepqrq‘(“g_
Fimes Yold Hv?; Jurg'- « he was slw‘f‘ in the stemach The S,G(Q__;

ot .'f::‘ W
purpose Solicitor Jordan know .'njlﬂ and] .’mf‘cﬂJﬁO“O‘H‘i Fal?l?lecf, s

*'_h of

15,



Doted. 732/ 1%
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‘Additional material
- from this filing is
available in the
Clerk’s Office.



