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QUESTION(S) PRESENTED

Dic-l the PE.H"\one.r be den'ed and cjePriVe.cl due process, ec&ua‘
, Frojrec;jﬁon o? lauu aﬂcj Siﬁk‘\w P\m&ndmgﬂ'\' &WQC“I’(V& q5535+ance
o counsel when frial counsel neg\ec'hﬁ and Failed o obdect
m"xerc tHhe trial c;@ur+ denied and cJe_Pri\/ecJ Pejrijﬁoner*s Four
Re_ques"'s for a C_t\o,\’ge, on the law of self -defense where such a
Clnarge. wWas Suppor*'ecl \gg Cocts and evidence T 1Hth A mend.

Did the Pe)[‘i““icne_r be denied c;ncl c{-epr'\Ved due processy eQua\
?ro*ed"\’oﬁ of law and Sixth P\mencimErf&' effective assistance

o? courwse\ Lui'\en *’rfa‘ counsa\ P&ﬂed and neglec‘(’ed "}"‘o OEJE.C-‘-
BUJF ran_r? Coﬂc;e,decl Hne Se\\:*c]e?enee 15608 Luijf'lwou"'
Pre,senjﬁng any e,vic]&nca Qnd argue_men't's For a ‘e_SSar {nclud¢
C.CI oﬂ:e_r\SQ. 7 Gee Un(l(e,d States v. Chronic L Amend .

D;cl Hwe ?d‘ihoﬂﬂ L)e c{eﬂ'\e.c[ cmC( cjePr;\le.C:I AUe_ process, e,qum‘

Pmﬁcﬂon of laws and Sixth Amendment eFFe_d’{ve aSS{SJ['anc-e,

of counsel when trial counsel Failed and neglec{’e_c‘ fo fé?if}qih

the. true na‘f’ura and e_|emenjf's of Se\F*C{&FenSE 5 defense of anoH';er;
asguq]fcmd bo.ﬁe,rg with intent to kil) or agsavlt and botte - of

- “N-f’ﬂ.?g"-ﬁ‘aﬂcl aggravaﬂzcj nature ( Fetitioner’s only defenge amf'

' _C"\drée}s pU]L {'o \Lr\ro.l For)so Hﬂaf H\e. Pc+‘i+’foner May :n+e\\§ en‘Hg;
nderstandably and veluntarily assist Hrial counsel woith the

SdF-AeYense deFanse and /or Presenjﬁ’ﬂg md'eri'cui FQC]LS

ou"\cl ev?cfe‘,nce OF ‘H\& iesser {ﬂduc‘e.ﬂ oﬂ:enSe’_?



4. Dié Hwe Pe_l’}%oner IDE’_ (_Ie_n;e.al aﬂci C!c.,:)r-f\/(ic} dUE. PTOC&SS ; e.qual
Profecﬁon o‘l ‘aw ancj SIXH'\ P\menémen“' eFFe,c+§\/& CLSS}S‘i’aﬂCa
of' c,our‘\Se.l L;J"\ere_ +rr’a| C_ounSe_l \:a."e,c‘ anc‘ ncgf&c‘hd iLo fﬂ?orm
Hwe_ ?(’_\’C\“ione_r H’wj‘ H’»t +‘r(on\ Ichge_ {nForMP_d H"ve. So‘{c{‘\‘érS

and himse|f A'ur(ng a Secret Inchambers rf\e.ej“mg Cqbsanjr

the Peﬁ*'\*{oner) , before any Openni St b - ) 15

! Pennin cTemenT’s; that the
Court would net give the Jory Bt deSense inshretion
on the Jaw ot the conclusion +he evft‘en+iar5 Phase_ of the

Jury Trial ?

5. D{d H‘\e_ ?e*;ir{oner lye’. deﬂ‘;ed%and clePrNecJ cJUe, Pro«:egs, ectua\ _
ProJre,Cjﬂon o?" ,aw anc‘ 5&:‘{;‘% A mendmerd’ cWeC}'Eve (155;‘5\‘&\'\(;‘6 o?
Couﬂse.l where Jrr\'cx\ counsel neg'ec‘}‘ecf ancl Po.'\\ecl te u+i\izc
o (Court suggested, opportunity Yo explain ts the fetitioner
HwLJVauJQJF‘nomL his tria ‘\'as‘hmcnw the Court would not

{5SUL. Oﬂg ;05Jrruc+'ion on 'Hwe law o? SP_W"CICFeﬂ 5e 7

L. Did the ?ejr'{{'{ener be c!em'e.c’ due process, eqy&| Pro+ec+foﬂ of

law and Sixth Amendment e ffective assictonce of coun-
se| where +rial counsel Failed and nagled’ed o obJect

when the trial court gave the Jury Twenty-Eight (38)
;mpl ied malice inferences To consider in the Malice
Jury Charge %mmediajfda Following the solicitor giv{ng
the Jurg Sixjree,n (‘\L) :’mplfecl malice ane_\’chc;S duriﬂg

C\roSi‘DS I\rgue\men%s?

1 D;A"H‘»C Fe_Jri\'Ione.r be Aen{;cf anA Aaprivecl c‘ue Processacqvua\



Projfwed’\'on 6? louJ and S;f\H\ Arﬁenclﬁﬁen‘l‘ &FF&C+{V& qgg%gjrcmce.
0‘: C’.OUﬂSf’,l w‘r\ere(JrrIa\ cQunsel neg'ec’}e,d ar\d /Faﬁie,cg "’fo KQQU&"
"5* a 5‘{'0.“\"6,‘ V. Fe_ﬁne_(\,, j“rﬂ C\’\ar(ae. ‘Hﬂzd' ‘ ¢ The presence 0?
malice would net bar a Finding on the lesser included
offense assault and ba‘ﬁ&rg of a Hg\'\ and agg\’a_\/c‘f\” ed

| nafure ' ?

S

Did the Peditioner be denied and cle_Pr'\ve.cJ _ch'Ua process, éqﬁal |
Pro'{'e,c'('?on o? [uw osz Six'Hw f\menclme.n‘\‘ QW(’_C'\';V(?. QSSES’l’aﬂCe
o? COUﬂSe| L,Jke_re ‘tfr»'al COuﬂSe‘ ﬂeglﬁCfe_A Qnd Fa.ile,d +o oBJec+
when the solicitor cfur'mg Clesing Arguemen+57 e.rroneous|3
mfs,ead ‘Hﬁ{ Jma on an eiemer{t oF ‘eSSer i’-nclucled oWe.ﬂSE_ '
assault and baﬁc’.rg of a Ngk an agg ravated nature b':f 1Le_l,l.’n5
Jr\r»e_ Jurg :“-.SOU.H'\ Co.roil'na cjoes 001“ COﬂSid&r .(“‘ABH I\Nﬁ) as

¢ . ’ 77 %P
a Crme OF V@O‘eﬂCtn s

9. Did the Retihioner be denied and cjepri\le due pProcess, e_qUal profe -
ction of law and Sixth Amendment effective assistance of
counsel| when trial counsel _without ob Jection, allowed the
prosecd'or to fell the Jurg three (3)Sitparcd'e Times that

“N\n Fre_ernan Wos Slwof' n Hwe S“'och\’w 7 ( +0 EO\Ser.r H’\@. Sever -
6“'3 ov HW- ?ﬂjurg)yconjf'rcnrg ‘\’o Mr. Free_an’s Mecjfcq\?
ExaminoTion and SUrgich, Regorfs, Which Jemons‘ha\‘es

‘Q\\ l"nJur?eS were to the “Pe\viS” .

6. Did i‘\qe F&%‘i*‘ioner \oe. Aeniecj anc{ Je,vpr‘.'ved due Progess ,ec{uQ]
profe_dion of lawand Sixth P\mendmen+ effective ass'ns"'ance



.

1.

0\? CtsuﬂSe\ LLJ"‘\Q.TQ “"rfa\ COUﬂSfil ﬂe.g'ad"ed ancJ Fai]acl +o
OEJCC.\’ w,ﬁen 'Hwe. ‘i“rf&\ Caur-" gm/e Qa Genera,\ In+&ﬂ+ ‘\"o k]”
Jory Charge to the Jur9 absent a leaa”g reCogn{?ze_C)
Clep{n{"'iaﬂf o_)i—w.re. SUC\rﬁ an elf’.men+ Was ﬂ0+ {nC_luAe,C] wH“‘! =

in the incl?é+men+ Cor assault and bo:H'Crg with ‘(H’)ﬂ injrc:'nj(

o k{‘ll'jcind wlwere_ the Fetibioner had not been 3{\/eh an
épporTuﬂ;+3 +0 daF&nc} againsﬁ‘ SUC\W an e_lemen‘]‘?

Did the Fa"'i"";one.r Le denied and de_Privacj dee processyactual pro'rec'f’-
iofy of law and Sixth Amendment effective assistance of counsel
where trial counse! , without oEJecﬁon, allowed the ,orosec:oJror c[urinS
Closing Argume.rﬁ To give an lusfration of a Sumﬁ bank robber who
s armed and commils a crime of armed robbe.rtj and thereafter,
Tectuesjfs \’\1&. jurcj Jfb ?(ncj Jﬁ‘ue Pe_*'iﬂoﬂe.r guillﬂj \3&59_& on ch I’alh'cbﬂ*
ale and prﬁnc'sp\e_ of the armed bank rgbber instead of the
md’eria] Facjfs ancj evicfence Pre.gerﬂtec_f clur{ng J[He Jury 1Lr{al?

Did the fefitioner be denied and deprived due process,equal PrelLech-
on of law and Sixth Amend m’enJF (’_Wec)[‘ive_ assisjr‘qnce of co unsgl
wkeré j('rgal counsel Fa{\ed cmd heg'e;:*'ed to ola‘)_ecjl' w‘vare H’xe_
+r;ai Juc‘gc FePe_C::“'eﬁ[ Jfo‘cl H’w_ PToSeC_u'}'or wj'wo;‘" +o i'ﬂC’UCJE’. '
in Their Clos§n9 /\rgumenfs and what he (+he Juc]ge.) wouH
ar vaC. .f HC_ “we.re_ ‘H\e, Prasecujror 7 Wl’o PUFSUCLC[Q ~H—w_ JUFH +0

Conv-ic'\" the Fej‘ﬁ' foner?

Dic‘ Jr\we ?(:"'r"i”’?dﬂﬂ ’oe_ cjen;e_cj ar\cl AQ‘PI’;VQC' Jue Pro ces9g, &q}ia[
projrecjrion of law and Sixth P\mencimenlf effective assistance of



COUQSEJ LML\E‘_\'L’. 'I"ﬂ'a\ COUﬂSQi Fal\CCl and neg[&d’eg +O OBJ€Q+ w‘nen

ﬂw_ ‘&r{a\ Cc_)ur*' S&n\' tHhe Jurg o Supp‘emenjfa\ Mo.\fce_ Charge
meug‘w a bailiff, off the record, and without trial counse! or

Jr\na \De.Jf"xJY(one_r kﬁowing 'xjfs Conjfen'}s or an OFPor"fum'*‘y 1L'c oBJec‘EP

Dir_l H\e Fd';jﬁoner [—;e. Aenied ncj c‘ Ved Cj :
. a eprived due proce.ss, equal rotect -
ion of law and Sixth Amendment effective assistance of cfunseel

w‘ierﬂ\ JT'r;’c}\ CbUﬂS(’_l Faile.ci cmd neg’ec‘['&cj 1Lov objec+ when H’\e

+r\'c1\ COUri— 5ﬂS+FUc+ec] 'H’)Q Jur(j P You are perm\'Hecj +o {nFcr
le{C& From use o? a cleaC” WCQPOH ,ﬁw‘we_m ’Hve P&T{)['l'one.r presen-
Yed evidence that red ucedfmijrigafed;excuscd or Justified the
assault and Eqﬁerg with intent ts kill cavsed by the use of a
dead ‘tj weapoﬂ?ge_e_ State v. M@,BB S.E 2d 507 (lq%’-l>§al50
State v. Belcher, 685 S.E. 2d 302 (S.C,QOOQ),

i5. Déc’ the Fe“’ijf;one_r be daniecl and Ae_Pr}ved due Process ) ectuq‘ Projr'ec+’~

ton of law and Sixth Amendment e_FFe_ch'fve asSistance of counse
L;.Jhere_ ""ri'aI cGunse\ (Pr’:’or 7('0 +r|'o.l) Fa(lec] aﬂC‘ ne_g'ecfe_cj +b Reques'l'

a N\o+{on For more c'le_Cinﬁ'e S]L'o:hmen*' on the o.c‘f or acj\'s of malice

the inclicjrmenJY had been 1Lrue. loi“e.d For PUH{nS the Fe_Jthn'onar on +r;a|?

IC. Dicj jrhe_ Fe_"'ijfl'oner Ee cle.m‘ec( anc] cle_Pri'V&d c‘ue Procesg) e.q«Jo;\ pro"'ed’-—

ron of law and Sn'xﬂn Amendmen'l' CFFecﬁve assisjfanc;e. of coun5al
-UJL\UE_ +Fira| CcunSe.' Fa\'\e_c‘ ancs ﬂeglec"'ed 1Lo oH’o.in and u‘\'i\{ze_

the fetitioners Tuuen*'mj - Seven (@7) years :’npoqt'{enJr and ou+po\+i¢n‘r
N\e_rﬂLq\ Haalﬂw ReCordS For mi*‘;gq‘t{ng PUI’POSES Auring H’)e +r{o~\‘



LIST OF PARTIES

[V{ AllA parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
~ all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix Hﬂ to
the petition and is '

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
s unpublished.

The opinion of the United States district court appears at Appendix Z  to
the petition and is

[7] reported at ballb-Cv-00400- HMH : o,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix N/ A_ to the petition and is

[ X reported at __N /A : ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the N/A court
appears at Appendix N /A_to the petition and is

[7] reported at N ,/ A ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date OI'LWhICh the United States Court of Appeals decided my case
was Oc r 3'7 20J7

[ ] No petition for rehearing was timely filed in my case.

M/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: December 2. 017 | and a copy of the
order denying rehearing appears at Appendix !

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was N/A
A copy of that decision appears at Appendix .

[\/]/A timely petition for rehearing was thereafter denied on the following date:
N /A , and a copy of the order denying rehearing

app‘ears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including _ N/ A (date) on __N J A (date) in
Application No. __A . :

The jurisdiction of this Court is invoke‘d under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fifth /'\mencl men+, Unijf'ec] Squkr'es Co ns{'{jru"hon
SixHﬁ Ame.nJme_n-}', Unhlec‘ S‘}'of‘”&S Ccns*\*ri‘u‘i’{on '
Fo ur‘i"?.e_n'\"h ,. f\mencj me n'}' ) Un'\l'ec[ 5‘\'@‘\"&5 CanS-l—i{'u_\)ion



STATEMENT OF THE CASE

| The P&ﬂion&r was inclic{'e.cj c'uru‘ng 'Hwe Novami:er +erm. of 2000 for ASSO.UH"
and \:ajrlre_rg with tntedt fo kill. And allegedly suLsecLUe_an AirecH\j indict-

ch Seme Time later for Possession of o weapon alur{ng a Vn'o’en“" crime.,
Fe.“’?}ione_r .was relpresen'}ec, }33 TAMN, 50995,

The Petitioner Proceac]e;ci Yo frial on :TU’B 13-14,007, convicted ]Dg a
JUrg?anc’ Sen+ancec‘ jro LEF@ anﬁl 5 years l:H Hwe.' Honoral:le J. Der l’larﬂ CO\G’-»
N time Direct Review was submitled. M. Celia Robinson of the Appe\\odla
Detence OFfice rcFrQSe_njfé_cl e Petitioner, The Seath Co.ra’fﬂcx COUrJr of

| P\ppeq' A irmed the D{rec‘\' Review on I\Pr;') 23,2010, The KﬁmEHhLur aS
I'SSUC.C} N\o.\j H?RO\D,-' :

A Jrime\3 F@s+”Convfc+ion Rel ie?APPhCajﬂon was soLm;Hccl ofn Magéﬂdl(),
T\rﬁ\e Honorol:(e_ Kogej L Couch i‘SSU&c‘ an Drc]er' For Froc,uc.fu'on o\: Gromcl

:Turg Impanéimenjf Documen'{'s Et Proc‘ucecj +&> +he Fejrhlw'oner NovemLer
il);lom The Pc'}ix’?oner Nnever re.Cci\/ecJ any a? Hwe above men"‘(one_r;j c]écumen+s,
Rather, a PCR Leqrfng was held on December 3, &CIL i.ane,r7 on March ib,20ia
the Honorable T Mark Hages,II D_?smisse;c} #fe PCR applicaJ(\'on:« The.
Fe‘}'i‘}ione_r Hecl a ‘\"{me_ Pro se N\ojrion ﬂ Aler or Amencj Hm PCR CourJPS
N\arct-\ lb,201 Order. HoweVer, the N\A’icn'was Dismissed on N\\Q\j 3, 30|
'\33 jucla& H0366 PUFSUah"' fo Ru‘e|\75CRC P.

The V&‘\'iiﬁon&\’ ]L:me_‘_;j P\Ppea\cC\ tHe. PCR Cour+’5 Order of Dismissal o"'
t'\'a5 aPp\\'caJ\'ion as well as f\'\o+'Ion {’o Aljrer of /\menci \'J—uclgmen'h On N\aﬂ
29,201 The Supremé Courf of Sou'Hw Caro\iﬂq (j(’.dc{ed No O\CJY'I'on (»Jou’c.l

4.



.+o~{<en on the Rttoners /-\Fpe_a’ of his Motion o Alker or Amend IUJ meri,

W\ere.a?lfer., on J—u} 9 , 201k qu Fd"honer ;uLm;He_t! a prose Fc_f 1L»on For
Wit of C.e.rjfnomrn before the SUPreme. CourT of South Carolina. And

o SU P\cmcha\ e,O.cJ n onN November lo &Ola Plu:7on -J.CLGUCLF l 20]3
Peti \Lmne.r filed a pro se N\ojﬁon For Remand 1o Reconstroct al ﬂr& inacc -

uracies wvH\m the PCR Trana C_nP'\' of Record.

On Fekruarﬂ 13,2013 the SuPre_mc Cour+ Deanied Pe‘\'{"uoner Motion o
Remand and Motion fo Hold Petitionerrs Wik of Certiorar: Hy A\oe ance.
A\go on "'\al’c_\'\‘f 2013 the SUPFeMe Courl Denjed tHhe Poti ‘honer e +:me,\

Se Fejf )mm For Ke\wearmg of its februarzj [>,3013 Order. In 1Ltme Hwe.
Pe+|+\oner L N\c_hoﬂ 5003%" +c=» Rc‘ne_ve Counoe‘ omci ,'\ave. New Couﬂat)
Appomjﬁ_c' Du"} on P\pr 3 3,2013 Denjed the M o‘l'\cn» I\\So,on Tuiy &q,920613
"'\"&Q_ Supramc Com"\' %“rom‘ Fe.rre.él Pe_* *’\oner’s P0’¥ COQVICJﬁon Fe‘l\ev case

1, the South Carolmc\ Court of P\PPeq\s Whom Denied the Retition for
Nr\ oF Ce.r‘"\ofan N\a\j A}, 2015,

The P&‘\'i)ﬂoner on duneH,2015 File a'\'imélg ?&'\'*icns.%r Kelwcar{ng.
Howe_ver on Tune% 2015 ‘H*e. Sou'H'v Caro\ma Cour'} oF F\PPe_a\g 165 UQC\ a

Remﬁ lYUF Nexj[,on ]une \D. 015 +he Cow‘r of APPE.O.\J c’enie.d qu ﬂﬂ' ‘\'mr
So on dune 13, 2015 the FCP Jﬁoner £ ecJ

Fbr R&\\&ern a lng un'\'lme\
3 i oF Cer%xorou‘» +o ‘H-;e SUPre,me_ Cour+

18 ]leat pr‘o sSe Fe. 'hoﬂ For Wr.*
an»dan{h“ ,on dune 25,2015 the Courtof P‘PP“‘ 5 Qcknow,e,cl ed the

Pe{' foon Fo\" R@-kf’_armg as Jhme_\j ancl Grrm"'ect Fd' Jhasne.r S pro se oJﬁon
WLo ReCa\ H"P— KemrH‘ “'UF H\e nex+ da ,Iune_ &L ROIS H—se Supreme CoUrT
De,mecs Pe,‘l’ l(.oner 5 Pro 21 P&"f,Jfloﬁ For Wﬁ‘* of Cer"‘(noraru Durmg P\ugus‘\' 20

2015 Yhe er* of f\ppe,ais Denied the Pejrflﬁm Cor KeLear[na. In IJ3H of
5.



'Hne. Cour+ oF Appea\s Arc’er c/aj(acj AuguSlL 20,2615 rec,o.“n'ng Hve RemiH#uF cmcj
Ru\'xng on the Fetition for Re’nearingy the Rttioner Filed o Jrime\t, New
Petition for Weit of Certiorari to the Supreme Court. Neverthe less, Sefjfe.ml)er
D\\,Q\G\S the SUPreme. CourT Denied the pro se Writ of Certiorari. And on
Od"o\:&r 19,2015 « Rem?H‘iJ‘fur issUed ‘:3 the Cour+ of APFe‘lls"

Afterwiards, the etitioner Filed o f\'?me.\kj Petition for Habeas Corpus Relief
and Mation For Appom‘}menjr of Counse.] on FeEruary 22,2016, A Repoﬂt of N\as,'sjr«
rate Judge wos submitted Junuary 13,2017, The Rebibisner File @ Homel y
Oblection 1o He KeFor'k' of Magisjf‘mlre ZJTJc]gQ, On Fel)ruQrH I, 2017 the United
g Sjraj(cs D"sjfric,*’ Cour"" Denied Pe‘hj(‘{oner”s Habeas F&Jﬁ'}.‘fom Fo]low5n99 the Pe-Jr'u"k -
oner F\"&el o.1L.'me_Lj N\ojﬂon +o P\\jrer or F\menc) Iuégme.ﬁ' Provfhg the omecjﬁom
'\'o R&‘Jorjf o\? N\agisjﬁaﬁ juc]ga was +‘{me’59 The Unﬂ'ec’ S]LaAY&S Dl'fﬂtr?d' .
C_our‘\' Dtnitc} Hhe Mojﬂan on Feiaruarag,;LO)S, F\ﬁain) ‘H'\a Fejf'ijf(qner c[emonerrq-
fed 1n o 2nd Motion to Alker or Amend judsmcnjf' e DblJection was
%’me\g. So on Fehruarg 14,2017 +he Unﬁ'e_cl 5+QJTQ5 D%sjrric+ Court Gran*'ec:\ the
Metion Xfo Alter or f\rf\e_f\Cl juégme_n‘\“. o _

Egse,njﬁo;\\\jaon Fe\aruarﬁ 28,2017 the U.S. Dislrict Coort again Dismissed
the Nabeas F&(Jﬁ'bn. L}Lm{sa, the Vd'ijfioner again '}%m&‘j Mo%foﬂcc‘ to Alter
v of Amend the Q/QQ/SZOW Drcl&\’a On Apf'w\:‘))a()\-] the U.S. D?s*r?d’ CBUF+
DP—T\{&A ?e.‘\\honex’s Motion . ﬂwtrﬁgar&,ﬂ& ?e_“’ix"\bntr 5U\>mngc[ o And
Mation Fo Ater or Amend /Juc\gme_rﬁ' seeking o l’u\\'nS on all grounds.
Bu\’ on N\cuj 3,617 Hmc u.s. DESJYr?c‘%' Cour*' De_nitrj H‘m&\“ N\c_ﬂL{sm

Vina\\gj\L\r\e Fej'ijri'onEr jf‘{me.lx:j A‘:Pea‘ec‘ to H'\e Unij(e_cj Stofes Coud.
of ’\ppea\& Then on Q‘c-_'}‘oLer 17,2017 e UG, Courjr oF /‘\Ppea\s7 Fourth

.



(C’arc'uil" Denied o Cer+§$ica*& of A?Pea\a\:i‘ '11@ and Dismissed the
Appeo.i\a The Ya¥'t3"ioner 5u\3m’|ﬁacl a Jﬁ'maig fa*‘ijn'on For Rahe_aring _cmd
?e,*lj\"\oﬂ For Re\\e_ar\ng Ea Banc. Laj(e_r,, on November 3,30l the UG,
Cour& o? A\Ppea\S 'ISSUL"_CI a 5{13 oF Mo.m:la+6. Under FED. R. APP' Fv L”
(c\)(l) Plus,on Dece mber 12,2017 fhe Us. Court of P\Ppea\s Dented the

F&Jl"%'{ﬁﬂcr’s Fe*")(iansq Anc! F{‘eA The N\QQCJQ+& on DQchL&VSQO,QOW.



REASONS FOR GRANTING THE PETITION

The Pe};‘t'ior\(’.r Conll'encjs 'Hm+ 'H\tre are Compe.”fng reasons b)l)g 'Hﬁ;s Honoro.\cn\e
Court caﬁ and S‘nouu exercise H’s diScreJY‘ionarg Jur;sd"d;ﬁﬂ and /or call for an
exercise o iJrs SUPf’_FViSOT(j power. f’ar+'1cu‘ar ‘3, wiwere dur{ng the YeJr;Jr.'Gner?s | |
Jur3 J[r{al, ‘]"n'a‘ counSei gm?‘%eJ the cle?e,nse of 59_\Y'—'cle?e_nse7 prcsemLe_cJ evidence
o? 5&\?‘_(:[&&,03@ and' macle Four (L‘) 5€.Para+e_ RulUQS]LS and argued For Qa CLOJ'SL’_
on the Jaw of self-defense. Nevertheless , the UJnded States Court of APP"—le ,
Fourﬂw CircuiJf condoned the Jrr\'a\ cour'}"s 'mposinﬁ an :‘mpe_rm:’SSlee; Unconsjrijru‘tiaw
al and Unreasonable \Durc‘en of persuasion an self-defense upon the Retitioner. See
Griffin v. KeElroy, 785 F.2d 1172 (44 Cir. 1986); State v Tudge, 38 S.E, 2d 715,720
(’H%); and Stade v, Bolton , 266 5. 44, 449 (197¢).

N

S?e.c'&ica“\j, Four 1Lime5 Hw. frial cour+ denied cmc{ c]epr:'vﬂcl ‘Hwe_v Fe_{'hl'\'oqef
a C\mrge. on H\& iaw o(Y‘ SQ\F‘Ae‘:&nBi Easer;l on H’S(op;nion'ﬂﬁa{' “ H‘we.rc was |
no+ eﬂoug"\ or cinE:UWi'c'\eﬂ\'? e_vic’ence_ o.? Sel\:“c!chnsé,” ?urSUanJ( J('o M\_?_"_ |
way v MElroy 032 £.ad Lb5 (1980) “ It cannro‘}' be oVeremqusizeJ Yot itis
‘the JurS’S Fonction, net the CaurJPs.} fo decide whether absence of self-
Ae‘:ansa t\acj Ee&n proVen l:&gonc( Q reaSonaL_le c!oul:f“’,”Seg FaH‘e,FSOH V. New -
York, 432 US.215,97 S.Ct ot 23295 also Engle v. Issaac, 102 8.CY, i558
(—(q—%&), Heru'n, H‘)t jﬁ’u’a\ Ctmr'\' e_rrone_ouslxj was CoﬂCernecl wiﬂw 'H'ue weiéH’
\’aH\Qr anm : Hw_ exislﬁ‘e.nc;e of Non exis+ence of evidence of SG-W' cle‘:éﬂstn

Conger{uenHLj 3 w\r\en Hue_ F&‘&’ihoner PFOAUC&A &V;Cl&nf.e. OFS(’.“:" A&Fe_nse,
he was entitled to a cl\arge_ on the law of self-defense, State v. [’mrfdmri'7
%50 6.C. 252,505 5. 2d 298 (2003)3 Tyler v. Nelson, 163 F.3d j2aa (1999)

and SYete v. Kelly, 13| Kan. 357,391 Pac. 945 (1930). Near[g all State

°
7
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Courts agrees with the Petitioners position. See State v. Wigging; 500 5.E. 2d
498 (1998); Willtams v. State,538 5.E. ad 544 (2000); Miller v. State,720 N.E.
2d 36 I nd. ‘CHGI.); State v, Osborﬂe_7 775 Sa. 607 (La, App. Yth Cir. 2660);
Commonwuealth v. BeaUcava, 49 Masgs. App. Ct. 732 N.E. 2d 311 (N\ass, QOOO);
5*&'\'& V. Plan"’&? L2y A.ad (Meo '993); State v. Coope.r75él N.W. ad 75 ( Minn,

1991) 5 Stete v. Sanfamaria, 145 N.H. 13, 75¢ K 2d 59 (a000); State v, Garcia,
1% P.3d 1123 (Utah App. 2001); Stake v. Walden, 131 Wash. 2d 4¢3 (i9a7),

AS SUC"\, '}'o PreCiUC‘E. Qﬂg Fu+ur& oppor{'unf{’g Fsr a clear meCCU’Fi'Qge. OF
Jusﬁce or trial courJf Pojren+iq\ biasor PF&JUC“CE_ in Favor of the prose_c_u]LEMy
Hne. Fe+i+fsncr re,SPe_C‘\’Fung recluesjfs ‘H'\ajr H’\is Honorable. Courf cle{'erm{ne.

whether or not the due. process and equal PrcﬂLecﬂon clavse entitle a
defendant /Petitioner a chorge. on the lavson self - defease where he
emp\on_js Se_\?*dcgansey Produce_s evidence of SQIF'AQYE_\‘ISE’.7 argue. and ,
rec[uesl[f; a self-defense Jury Charge in “all United States State Courls”?
EsPecianﬂ in South Careling in Sate v. Camp‘oe\\g ~-S,E. 2d = the trial

court emP\noA’ica\\ﬂ stoated and ruled that such law 15 accurate and
clear. See {\ppanc[ix L (h) and M (l)

AJJ;Honaﬂj, after the Yrial court dented the Rttionerss fourth requesjf
for o charge. on the Vaws of self -defense., Yrial counsel conceﬂed a\ong “
with the Yrial Judge. that Hhere wos “nojf‘e_nougw?&rxa /or fnsu??iciu{f’l
of self-defense L prove self - defenge ., Tort unaj\"e‘tj . The Unted States
Consjﬂ‘\’u”}fcanhe, Seuth Carolina Constitition ; and all ather stote Court
Consjﬂjfujﬁan 9u<1ranjf'€_€s Pm\'&cjﬁon From imid aHorncg’s w;H\clrawing
From P&*]lﬁon&r’s SO\Q c‘e?e.nse o\: S&W - J&\:&QSQ, Fodling and neglec‘}'ing to

Aiscwe\r, Pre_senj( and u‘}"\\'i-z_e_ ofher Fowam\)\e3 miJr'igaJring ,a\/a.’\a\o‘e

Q.



m cntan‘al eVidence 1Lo Hv; %’re‘al c.ourJF anc{ Jurg. X* do4Hb ~ 657, SUC"]

+tjpe. oF +rio.‘ S{To:"ega aﬁd Par?ormance C.oﬂs"'l"}ujft’_s an al:qncl.onme_ﬂ'f or

breakdown in fhe adversarial process fmp\fCQjﬁng the Sixth Amend me-
6

nJ(' i5 ncjf ‘imiH'ecl Jro counsel’s Pe_r,Formance. as a wko‘\e. _ SPec,i 1d
errorg aﬂd ommiSS;ons may be_ ere FOCUﬁ oFQ ciaim o?‘ iﬂeWCcJﬁ\/c O\SSJFa’

Nce o? COUDS&\ as well. S‘\'ri'ck\ancl V. Wask‘lﬂgjfﬁﬂ;quo 0.5, LL%,@CB-*LCJLQ | o4
5.Ct. 3053, - |

SignSEiCQang pursuarﬂL o Becher Vs 5’{'a+g.7é$5 S.E. 2d 02, (5.(‘.@500)
South Carelina Jsined all other stafe courfe acknowledsing that o Jury charge
f “malice May be inferred LU the use of @ c!eac“tj weapon 13 cOn?using and

reJudicial where there is evidence of self-defense or that would reduce |
mllrigaj(e_, excuse. , or JUSJI;F\j the (“ABWIK”) Presenjfednwln Yhe insfant
Case.,uevic&ence_ o? SeW’c{e_Fe_nse was PFQS&0+J) 'Hﬂe_rek)y Lig!’\lfﬂk‘l’fng J(\'se pre-
Judice r&Su\Jr{ng From H‘»ﬁ c‘mrg»‘iv Farris v. Commonwea\*h,77 KH.'%Q (KH-
1872); Glen v. State, 68 Md., App.379,511 A.2d 110~ W2t (lage); Erusin v,
Stake 29 Ohio 54 18¢, 191 (Bhis 1876); Stote v. Tenkins, 191 W. Va. 87,443
S E,2d 2,252 (\qko; see also Bruce A. Anﬂow :ak, The Art of Malice , |

6D Rdgers L. Rev. 435 (ac08),

LJ\’\ereCoré_g e ?ejﬁjﬁone_r reSPeCWu\\H re_que,SJFS ot this Higlﬁ Cour‘t
9\*&0‘\' C_erho"aﬂ' Jro Ae‘\'e.r mine ch‘\‘}we_r H’xe Uﬂ;‘\'t(J 5“’&1(89 CﬁUr‘f GF f\pp@;a\si
Seuth Carelina State Courts possesse discretion 4o adhere Yo the Belcher,
ru‘(ng re.{'VOQC.‘\_'iVC_\\j +o OLH cases (i.e. Hwe Fe*ﬁ'\one\"s Case.);w‘rﬁck was
Pe.ncling on clire.d’ review,or can H’Ni above Courls be CorﬁPe“&A Ey the
new ru\ing Yo QPPIS the Be'clweri standard of 1aw‘§ﬂdiscr]m;na+¢lnj7
Harcis v. State . 213 Ga. 608,543 5.k 2d TIL-118-(ao=),

i Q.



NQ.X;\} Yhe most universal rec:oaniz&d of Due fracess and qua& Protection

of Lausis Hmﬁ' (') Fe.\'ione.\' be ac\v%se.cl and ;nForme.cl of real Noﬂ}'i'ce of the True
Nu’\bl’e anc‘ E]ameﬂ+s of Hﬁe chfﬁ"'mne_rﬂs 5oie J».Fe.nse of S&\F*clo.FenSe; (Q)

*\*gTrUe_ Nodure and E\emm'}‘s of aasault and baﬁ‘ﬁrg w'\*\h in*enji' ]{o kx\l;
and the True Nodure and Elemeits of assaultand batter g of o high and
Qgg\’a\i@{'ﬁcl nOA“UFe_. The o“‘ens%' PUT +o ‘iTIo.\ Foru 5';)\“\ Qﬂcj Four‘te.e_ﬂ)('h Am&n-
C‘MQQ-\'? 9_9uﬂ\ Carol'mo-. Cons'}'i‘}u’k'{oﬁa I\Tt i Se,c. M ; Q\SO See HE’.nC‘C\"SOH Vs
Morgan, 43¢ US.437,90 5.Ch 825349 LEJ. 2d 188 (197¢). Trial counce| conceded]
a\ong with the Feditioner ciurfng the state post-conviction relief proceeding,
“1 dort use leaa\ deFinitions all Hat much ifomci “Idont know that I would
have st down and <3ive.n L\im a \ega\ c]&\:in]jrionf? “,l ij %’o do i\' N

lagmahvs Jre.rms.,”

The. Peiioner asserts uohere any tria) counse! fails and ﬁegiec+5 Yo Pd’
o defendant on rea) notice of the elements oFN self~defense (defendants sole
 dfense ) or of the frue nature and elements of the crimes for which he is
V\De_‘(ng held accourf}ab\a gor; Hhe Prejudicia\ atfect is Mhree. fold. F;rg},q
ée@enc\an“f iS Unoware. of any meoningVu\ mo.jre.rx'a\ evidence. Hmfr mus* be.
pre.sznjfe.cl Yo the .jurg \'0 Cs*a\a\is\w the C‘QV&QS& of self- C‘e.Y’e.ﬂS& 3 Second 3 ‘Hwt |
defendant is c‘e,\ibe_ro\"e.\vj :gnor&nced of H\:\an\ elemente’ the state must
prove Eegonc\ o reasonable doubt before any conviction may be maid on
the o;\\e.goeﬁor\?: contained in the indickment 5 and Third, the defendant is
inadequade Yo effectivelyor meaningfully assist trial counsel in the
‘egcx\ defense and i al ijrcdaggn

Lherefore, he Peitioner respectfully requesls that this Honorable Court so

exercise tts d iscre_J( {gndrg Jurisdicj"ion_ Yo 3rqn‘\— C_Qr‘\“iorari' Yo delrarm{ne

".



,&r cerfoin whether the due process clause and equal Pf'°+ec{“\'on of law
gUmrdn+QQ a c‘ie?encl 0;ﬂ+ / F@.‘\‘\"\"ione_r Suc\". P(o’\'e_c_:\‘{on OV (Pfior +o l(ria\)
"'\oev;ng tria) covnsel foke a Few minutes to explain e trve noture anc;l.
e\emgnj(s of the crime /5 C\nw’gd ina Ju\’g *ria\? S’mﬂw and Four*een\"\\
AmenAanJf. PurSucm'k ‘\'0""'“\0“]_\&6 V. Unl*ed Sjro;\'e.ss\B‘l Fad 790 (f‘l th Cir. |q7@> : an(j
Unifed Stefes v, Cady, 438 .24 - (8th Cin 1971) “reading the indickment can
never Cbﬂg)ﬁhj*e on ad"—‘l“‘ll(& defermin Q‘hon of 1S i\‘ioner’s UnCLe.\"S‘\'ancl\'ﬂg
of the C‘&me-’ﬂ*s or true nature of the c_\nar%e. aaoinst him.

FUTWU; the ?Ejfij(‘;Gﬂ&F’S Tr?a‘ Ti;anscripjf Aemon5+ra+a6 cx)f Hne. \be_g N ng
oV lnis 'Iurg Tria\ 9 Prior *’o OPen}ng S{h&mah*sy a Secre‘*’ {nc\w o.m&)e,\’s
meﬁjﬂnﬁ was held inciuc“ng the triol JuAgeg onrhsohc'tlr'ors and ¥rial coun-
sel. juclge Cole notified the SoSiCiJ(OrS and trial coungel H‘no} Lwcj Fhe
c:ourjf wou\a noj( be 9iv{n9 a Se\?-DaQQnSa C\narge_ because he did not
‘:Ce_\ HWOL*' +T’\o~\ C.oUﬂ‘:B&\ COU\C.‘ PTOC‘UC& &noug"\ Q\/{cle_f\c-e. 1’0 warran+ Q.
C\_’WJSQ on HW& ‘awf. Un‘:orjr'uno.jre.\l\.!7 no 6ne fngorme_é he ?&i‘]hone_r o\: judgé’.
Colers pre»mein3 5+ajremen+s F?ndinas on H-\e Cacj(s and evidence or,
~ decision no*' to granjr Fdﬁ{oner“g raqt)e_s+ for a SE\?‘c‘eX&nSe_ insﬂ'ruchon

during Yhe fnchambers me.ding.

The Btihioner claims that oll defendants (he) hove o Federal and
~ subsequent State right “fo be present of every afage oF the Trial proper

unless he absence himsQWn’_?SJralrc v. Jomes. 167 S.E. 907, 11L5.C. 3435 &'
gUarqﬂ\ftﬁd r‘\SH' \’o \Je‘ConQ'nsn*'e‘cS w'ijﬁ\’) (lng whtnessﬁesjrimong or (’_\/.l'ﬂ enNCe
: Qg\a\r\S‘\’ \'\img oS wal\ as H’)e. ri’gH’ Jro be FUH(:f L1(’.chrJ ;n m\j CJ&?'enSefﬂpersoﬂ—
ally” Stole v. Matt. Mont, No. Da 060134, 12 /a0/ 685 Stale v. Myers, 2614 WL
L34 ; State v. Reed, 210 P. 156 (lqaa) 5 oy 1N the alter na+{ve; the Pejrijrioncr

2.



has 'H'\c rigl'f\' '}'o Le +|'mf_’4:| advised Clﬂcj give_n real .n'o+{ce OF0.09 maﬂrfa‘
or critical ru|in3/5 made in the inchambers meej(ins ot would s{gni\?{—
comjr\]j damage or impair the Rtiioner s perspective defense . See Rogers
v.Daited States, 423 Us.35 95 S.¢t, 2091 (1975); Tillman v. Unifed States,
ok .24 930 (5th Cir, l%‘%); U,S. v. ch'qncm5 470 U.S,BRQ(H%S); Kan{'uckqvq
Stincer, 482 U.5.736 {j957). The characker of the commonications clear |y
shows that it was PreJUCl icial and warrants new trial. Prerce v, Sjrfiﬁ
171 5E 731 (1933) ) also Wilson w. State,905 5.E. 2d 557 [|q55§ K

.

1u‘i‘ffﬁg oF €& 4 the ?&"hf’ﬂf‘—“ ""—SPﬁCJf?uHH requesls Hmkr this 'HigLerssf Cour‘]'
S0 exercise it discrehonar\q Jur{sc\ic'\'ioﬁ ko grcm\r cer‘*io\'ar'\ to resolve
U\)ﬁmaj?e.\vj Vor Cl“ S+df\‘e_ COUV+S ‘H‘&P. igsUe OF w"\e_‘H‘ne.r or nolr a c‘e_i:e,ﬂc!cm'\'
has a qurcmj(cc under the United States Constitition to be. presen :ﬁn
Perscngq Julring a Secr&+' inclfuomfaers meP.Jr'inS jr\\o:\' h& Never l(ne.w as{s\'e,c:\,
who colled Hhe mee{"ingvll‘fne reason/s For which the med‘mg was called
Y’Of Qrs ‘H'\& F&SUHS OFSUC‘.\’W me,e‘hng &ﬂd/mr 'H‘tP. rngH’ +0 Be. +im&‘3
aclvisecl of- H»e.at)ove_ ino reasenable manner se as Jro Providt the AcFe.n-'
clom*' an oPpsr‘%uni+3 o offer additional ma+er{0.\ and meanEnSFU\
evidence of self-defense to sa)f;s?«j the court’s high bar 7 (th and
14 th AmendmenTs.

T\f\tl‘E)Toy‘ka recJUC& or e.lfm;naxfe_ ‘Hﬁe cLance.S o¥ jf\”\i P&{"i{'fcner oF a F»'hclina on
Ihe Jesser included offense of assault and battery of a high and agg ravated

najﬁure_7 Hne_ Prose_cd'or qave the Jurgj a ‘?0.\56. impre.ssion and e\e_marﬁ on the |

lows o assaultand baftery of a high and aggravated nature CABHAN).
SPecmm\\tjy Aur;na Closing Argo ments , the Prosecujfor fo the JU"g ,“ In
Seuth Carolina (¢ D\BH!\N”) s not considered a erime of violence JWhile

13+



(NSH‘\@ wos nof classified a “ViclenT r_r{me”c}uring the Petitioners trial,

E% was ccnshkrecl a “crime of v{o\e_n(;e.,97

Ove.rmofa>H‘\e s‘-\ee.r ﬁajfuf’& cmc! e.‘g men+5 oF O\BHF\N) ConSj\'i'\'Uer_S ‘\‘l'
a crime of vioienc&, For ermPfeq, ﬁ\e use of a Aaadtg weapon, inﬂicﬁng
se.r?ous Eocm«j §ﬂjur9 upon H‘te. Pﬁ.r'SGn o? o\r\oﬂ—\e_r or , mal\'cg anc] Criména\
infent. See 5. v. To!_msong 201WEL 392364 5 U.5, v. Hampton, a0ia WL 268-
085 ; and U.5. v. Pethea, (63 1,34 25¢ (a015) . N&Ve\'ﬂwe.\aés? e Bt ner
was allowed o Ee. P‘fr on +"§°t\ on an &‘Qm&n‘{ﬁ nof wiithin the state S‘\‘QJ(*
ote. For CABHAN) nor included within Petitioner's jndictment. As such,
the Pa*’i+\'oner7s Conshjfufiono\\ QUaran‘i’ae ts a Fair '}‘r«?;x( ) FiQH' fo be PUJF to
trial only upen the. elements and hl\e9a+\'on in the indictment ory the
rig\'\Jr to eﬁec'hve assistance of counse| was vislated. See Bth , bth and 14th

Amenclmenj('o Consequenjr‘lu,ﬂ'\e FeH’i'oner s Ccmv%d‘fon and sen‘\'e_nce was

ou'o\{nec“ and rC_S+S upon unlquu‘ methods calcuio:"e_ ]tb cleng and
Aepr:’ve him of due process and ec["o‘\ Pro\‘ec‘k'{on of law. 5.C. Cons‘\‘. At
Section 3; 1.5 v. White 2667 WL 2963710

U\we.re?oreﬁ'\na Pe+fjf50ner FCS??-C:\'FUH Y rcquc:s’fs H\a‘\' *’Hs Highes+
Cour"’ S0 erercise ist c‘iscre'\"ionar3 Jurisdfcj\'icn Yo c(ecick w‘-)e_ﬂ\er or no’\'
a Ae?eﬁdanf N omg S+a+e Cour+ mO.3 recg,'ve_.-a Fo.?r {'r.’o,\: where_ ‘H’\Q Jury
IS given and allowed 15 consider and element of an offense nof in the

inclicjfmmJ\' or stafe stotote.

P\Acl'n“’iono.na,ﬂe Pejﬁ{’ioner’s F;SL"“ {”o L.&\Iﬂ 'Hm JUTS de_m:e.\’a\'e Hm_ ?o.rj’s anc’
(’.VT\AE_HCG. U\'\Po“ulfe,d bg bias, Pre,JUc]ice cmc‘ Fa\Se Comm&nfs From H\e So‘;ci+or
was V'\o\o.'\'eCL In parjficulary cluriﬂg Uos'\ng f\rgUV\&n*'s, Hwe SolfCH’OF +oiCI H\e

i,



Jurg Haree, L3) Separajfe Fimes that the victim was shet in the “sto machw.ﬂ To Hhe

Con*rarL:);a\\ M. Freemaﬂ’s MQA{CQ‘)Surg fc;a'\ @nc‘ E;(am\'na{'ion R&Porte c‘ear'
ly demonstrates that the indury was fo the “pelvis?and non [ife- threaten-

H”t9
In &\\ Fe.c]er(ﬂ o.ncl sﬂﬁe Cour"'&},‘}'ht‘_ ru'e oY‘ lauu i5 C,earo Aso\[chtor 'S

gro\w'\\s}\‘ed Q\'o'm infroducing False, misleading or erronesus comme nts on the
acts and evidence info a defendantss trial. Herein, the solicitor wilfully,
knéwﬁngig and infgnhona“g mode untruthfol 5‘|'a+emeﬁjr5 o the Jurj
Ca‘CU‘o:"&d +o Eo\sjfer H‘\e Severi'h oF Mr. Fre.emaﬂ’S 'm,_jund For ‘H‘)Q Sﬁlﬁ pur-
pese of pursuading the Jurg to Find the fekitioner quilty of the greater
raH\er H\an ‘QSSer oFFe.nsea Ce,r’('o.injg 7 'H'»e prol:ah\le VOJ ue oF Hwe So]fci’Jroﬂs
efroneoUs Qnd FO.\SE’. Commeﬂ+5 was n0+ 5Uh5+0ﬂ+;allﬂ OU+LL’C.|' !’Wed b'ﬂ ‘H\l&
c]ange_r of unkair pre.Jucl(cc . Rule 463. SCRE Such unfoir pre vdice of deny,{ng
and c(epriv-;ng the Pe'}'{%’(onar a r{gH to confront and clfsptﬂLe_ the False
preposed evidence. Or denying and éepr(vfng a defendant / Retitisner the
opporjrunhly to suppress the False evidence From e.n+erfn9 ‘nto the trial.

A\sojdurfng er chfﬂ'ione.r’s jur3 Trl'a\ Hwe Prosecuj(or was a“owe.cJ 1(0 muke
unConsti+uJ[ional commen+s to the Jur'j which infected the trial with unfairness
56 as fo make the conviction and senfence a dental and c]ePFl'Van{on of Jug

process and equal -?ro)fe_cﬁon of law. SPagiF’rca\\g,cjur{ng C)osing F\rguman‘\'s

qu_ Solfci or mCLﬂUFaCt'cr(’_Cs an mus)(rof( ion OJDOUT Q alegenc!anf Lu"\o 80@9 fn+o a

Ecm\r\ ar med wéﬂm & 9Uh cmc] roH)ch Hwe L)oﬂl(a AH‘&erFAS) the SO‘I’CEJFor

tells The Jurg Yo draw uh-clp& conclusians and interrences From the illust-

alion and qu(aj those. exact pr{ncip\cs fo the fetitioner’s case in order

bo convict him. |
Such maﬂwods have lon3 aqo been determined UﬂCoﬂ5+i+U+foﬂa, be cause.

I5.



;‘l’ sjfrips a AeFCn&anJ( of ."\«'5 riE’H' to have the Jurtj decide his innocence or
guiH’ \méﬁcl Soleuj on the \:ac+5 and evidence adduced at trial. See _FQ_WLWLEF_SO_H_
v COM, 429 S E. 2d 899 (1993); Winston v. Com., you S.£,2d 414-415 (19ar); Boyd v.
ﬂ'iqi‘_\x,\'ﬂ Fad 319 (41h Cir. 1993 *and United States v. Garcia - Guizar,|L0 F.34
51 (lCJQ%),, The sole nafure and purpose the solicitor gove ‘H’\_t JU"B the a'“us‘\‘ra]L{on
?Zﬁg}ﬁ l'srerf H‘t'fr, alurcnjﬂ'on away ?rc?m the insuft ic(enjf ¥QCJTS and evidence
0 K 7‘%‘& P@L\Jﬁoﬂer’s C‘\arqc+er7"\|s l:o.ckgl’ounc} ,and Jrlhe ‘najfure, of the
crime Charge.cl. -ﬁ]erd'o)H'\e 50\?(‘.'\ or’s CommenJ[S‘+o ﬂwe. JUFH was lDen+6n
app&q\in_g to the passion and PreJUcln’cc of the gung bank rebber and su[)se.q-
'uenJ\' the PE_JHHOH&‘R Which 1S Q?F\'rmoj'f\/e.'xj condemned in most states. See Dial
v. Niggel Rssoc., Tne. 509 SE.2d 269,271 (1998); Seuth Caroling Stote Highway Dept.
V. NQSIM,QBS sC.hol (i?'ﬂ); Ego'l'a of Floren‘ce, Inc.v. Lgﬂc\‘n‘,wl S.E.2d G,
L5 (Iqqu); Sj(o:\'& v._f)&nne_ﬁjé3& SE.24 28| (‘20"‘*)-; Von Dohlen V. Sﬁ%zco 5.C. 662
(Joou); Narman v. Sﬂd’e?&O\S WLG33 63237 ) Callahan v. 51’0&‘:5 347 SE 2d a3
(1980); Fann v, Stake,331 .2 2d 547 (1985); and Smith v Slede 68.5.ct.3¢ (1347).

l\no’ﬂwer 'ngnipi'cmﬂL and ﬂ’-'eVan,'l' [e3u| matter of cdns+i+u+'l'ona| issue in Thie
case thol Ju‘sh?a this Honorable Courjf exercising it deCF&JﬁfJﬂQFj JuriSd id’fon
i SJ(Q ed in Sate v, Fd’e.rson?am S.C. 344, 335 SE.ad 300,302 (iqgs) wl‘.e.re the

Courl held s * A malice charge which used such term nine (‘I) times were
efroneous oﬂcl P\’&JUC‘\'C(q\,.”Cer“"a(nf& H\en) n Hw. PFQSQH+ case. w’v&n H’)c

Iucigt used the Term and qave. the JUF9 {-uue_anﬂ - eig\xjf (28\) inferrences of

mcx\i'c.ﬁ cluri'ng H’»,e Mo\\fce Ct’\o.rge,,qntfl gave an C{dd ;]Li'on‘ll Supplﬁmen+al
N\q\ \ce Ins*rud'\'on CL'\' H‘»& Jur 'S rcclues+, H’:e Fé_ﬁjﬁon&r was undulﬂ Pre_.JUd"

iced \33 the inapp\fccxble ond /or erronecus inferences of malice.

Predudice is ?reSUmecl Cirst where Belcher v, SH‘Q,LZS S.£ 2d 302 (:umq)

L.



conclemne_cl use o‘: Hie. 'anguagﬁ;’ “N\o\\ice_ mag l:)ﬁ {ngerred Frdm 'H')e use OF a

Jeud|3 Weapon where evidence is re.SQflJ(e_cl of self-defense, Justification,
exCuse j_e\'c_. Yo mH"\'BQ e the (I\BWIK):ISemn&, most of ﬂwe inferences of
malice C\waraecl lo Hhe Junj were not in Hhe. states Standard Malice Charge,

or in the P&h{’foneﬂs indictmenT,

Ul’rimajre‘ﬂ the +wen+~é§3h+ inferences of m )ice the trial Judge

) ’ o riad Ju gave
Jr\ne JUfg ."\ad The OLWQCJ( o‘: \&sSon?ng and re_ducin the sdicijfor?s ‘:»u?‘cle.n of
Pro@? be.xjoncl a reasonqla\e doubt on the e\emen‘? of malice. Consetiuenﬂg,

an UﬂfﬁaSonaHQ ancl unconsjﬁ*ujﬁonq\ hurc{&n op PurSuasS {on oF absence, oF
ma\(ce WaS Placed upon Hhe ptifioner on the 3recd‘er and lesser jncluded

oWe.nSQ_.See RF]L\W;S\'XJ% cmcj Four{’een{'h Amenclmen+.

The Yejﬁjrioner re.sped'{:u“j rEques+S ‘Hwajf ‘Hﬁs H\'ghes{' COUr+ exerc)se hLS
c‘iscre,jr{oﬂo.rg Juris«:iichon to Sranj( cerTiorar: review o resolve whe,ﬂwer |
or not o cle&enc!,cm’{' [ Petitioner received due pProcess ond e_ctUQl Pro+ec’{‘,'on
oF \CLUJ w&\e_re. Hﬁe_ +F{&‘ Cou_r+ nag|ecf&d and F&\\&Cl ‘l’o fﬂS‘l‘rUC:\' H"\& Oﬂ'j
other in?e_rance_ of malice reCosn_erd in South Carolina e, “ Absence
of malice does not bar a F[n&fng £ ABHAN Fennell v. State, 5315.E. 2d

513 (2e0e), ,

Im?or'[’o.nﬂuj,‘Hw. S+q+e.’5 Clcsins Argumn]l'g were 'l“o.i’ored +o Prec_’Uc:'e ﬂue.
Jurkj From a Finding on ‘Cp\fﬁk\l’\N)7 in the EVen+ Jf}je presence of malice were
inFerrE’-d' Li‘@wis% jY\'\e. +rfc,\ Cour+’5 ma‘fce C\'\argﬁ 'Convujeo' “'o H-w; Jury
et the presence of malice barred a Findingon the lesser included
on‘.ﬂS& of € ABHANS? Cleqr.l\:j ,aﬂ'er Eeing givin9 +w&n‘\' - e,n'gH‘ (98) UﬂyaVorqu‘
[e. in\:uences oi: ma\ice,; H]& JUNj Shou‘c‘ kowe Eeen o.AV'fSCCI GF Hw_'.r

rig\wlf by Find the Rttioner gu'lljfgof H)g lesse {nc_iuclacl' offense whether

17




or ol the presence of malice was found by them. State v. Pilgram, 4sa 5.E.

ad 5.8 (1%7) This is the SuresﬂL Way Yo ensure Hmjr a c[epa:wclan‘f/ Pe{‘ijr{om
er receives g fair and imparha\ j-urg Trial. F\’Prh?S.'erk and Fourteenth

Am e.r\clme_n‘f.

Nexh }L\u fe_{"\iri_o'ner claims that he was ‘cle_n'»écl ancl daPr{vec‘ &tlua‘ Pro+ec‘l'ion of

‘lvo..w cmc] clue_ Proce_ss Le,‘w’mc! ‘\’r}a;\ CdUnSe,\ Fai\;ng ancl -ne_g‘edﬂng +a Geek a

Sj{-a\‘emen‘\" o‘: Pmrhcdur?z aﬂc‘ /or ‘\l\o*'\on coi‘a f"\ore c]e;ginﬁ’e Q*QJre_me‘ n+ 'OF H—,e_
CLC+ or O\Cf}s o‘: MOL“C?_ Hwe 5{'0:\'& ;ﬂ‘[tnc\eC‘ {'o PU\‘ ﬂ»e \’e)rljffoner on +ri(1\
For{m’\'\'\, (a'H‘\ cma! Fourjfeanﬂ'\ Amencjmen+ ; Q‘SG Fecl. R.Civ. F I KE)ﬂ
?«.Ju&'\ci ajﬁcxg‘wec\ vhen ) during C\osing Argumen‘\"s, the SO‘:C'\'\'OI’ gave Hhe
JUrB Fourteen () inferences /cJe_Q\'nT}iGnS to choose From. Immed :ije‘g
pre_rmarcls,jf\w_ jr'rio.\ Cour+ '-'Ssued H\e Jurg o N\o.\ice. Charge, Con5:5'|'iﬂg oF ,
jrwen*g - nine (9) permissive inference of malice.

Under United States v. Simmons, L U.5.360,%(3, M4 L.Ed. 319 (HTI) (“In
an ?nc\'\c"fme_n'\' upon S%ﬁui’eﬁ* 1S no+ Su?\:ie'ceﬁ{' Jro sd’ Forjrh H.e oWe.nse mn
the words of the statule , unless these words of themsell Fully, c\’\'re_cﬂg and
e_)(\)ressl\:’ 3 wﬁ‘\'\od’ any aml:igu}jr\j ; Sd"?orﬂ'\ o.” H‘we ad’s ne.c.eSSar*H mee.ncjccl
Yo be Pun’us\mclﬁ") See Ru\e 1 Fe.c:ier&\ Roles of Criminal frocedure i3 U.S.C. A.
C‘»o\n. ‘mc“d'menjf (hus+ clo more Hnan S;m?l‘j réPean' Hne |an9t.la3e oF ‘Hwe
of iinal stal ute w"le.(’a o o'eFenchme’S gU{H‘ Aepenés 50 crucfaHH UFOﬂ Suck
o S\)Q_C;Q;C_ ;;\m\'i?{c&‘\'{m of act /S of ma‘ice"”)

LJLe.fe?cre)Hﬂe Véjﬂsﬁ'oner \Era\js H’lo\\' JY\\;S Honomb\e Coul’f G’-XerC;SG_ H’S

C“Scrc‘hona\'lj JU\"\SCI;C"-fon {'o gran* cerfforar; j('o cle.J[ermine LoL\e_JFhe,r or ﬂoj[- a
o;\eg:tnclan'\"/ F&*’A;One.( Can racerQ a‘ ?air or ;mpar+fa‘ T"rﬁ Triq‘ Luke_ni
an {nd{c%man* For (AEWIK> omﬁ' a SPechc or -P&r-\'icu\ar act of moJ ce

13+
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:vnj(enc‘o.c\ to be PUﬂ%S\\é.C!. And clur?ng the ]lr;'q\, the Ju«::%e’% instrch(e_ci
jrweq+5 ~ nine (aq) inference of malice \jrom which CLVC_OnVI'Ch_o‘n can be
reac hed 7

Vurjf\r\e.r,era Fajrijrioner su‘jperec( Eunc]amen_{‘a[vlun‘:ai\’ﬂ&SS cmc! a »c‘U&

pracess véo!ajﬁon QJLen Hhe Sohc'\%or tried and arqu Petitioner’s case. o

the theory on a specitic infent fo kill gt Hhe ngt?f\ cQtJ:J(‘ ?nrsjrsrjcjri’ ﬁm
Jurg on General lnjf‘en“' Tc K‘;[L See Qnih:c] S‘k‘oj\'&s v. San Juom7545 F.-'lc)
34 (\"‘7@).; Fourhcu‘o.r‘H7LECCLUSC ﬂ'\e trial cou et Fc;i‘at:] and nﬁgle;c'\'e_Cl to
3;\/& H\& Jursj er e‘emenj(s or c’eFin& lego.\ Ge.ﬂercx(» In\Lé.n+ To Ki“s
En‘/em).lorSe7 Generq\ I_nlf"enjf' cqas nc“' inc\ucjecj in H-’\L Fejrijﬁcne,r’s fnJ'u'd’*
ment (.:or ADWI K | |

As Sucl'\, Hwe Fe‘Hl'One.r’S guaranjfee. to \aa “ Jr\‘ie,cjl on‘g Upan Hw.
oWe.n‘sa /elem&nfs +ru& billed ‘33 a grand Jurg was anii'\ila{"edz,\f{v th
and Rur\teenﬂw P\me.ncjmeﬂ%. Un&ecl SjToA'es V-W\i\\u,‘-l"?l US 130,105
SCJf \%\\-(\%5); also Ex parj[& Boin, i} UG, 1,7 8.Ct 131 (‘(Noﬂqing can be
added fo an ]ncJ.'ch_menJY’ without the concurrence of the grancl Jur9 \:g.
which the bill was found ) | |

U\)((mo.erJg,Hwe ‘Ha’q‘ courbs Ge.ﬂera\ :LnjfenrﬁL To Ki“ C\'\arge Censlru-
d’\’ve\g am&ncle.d 'Pe‘}‘{J(\'GnQr’S |'ﬂ-c[fc+m€njﬁ'7 addeA an o.dclijﬁ'\'onal &iﬁmen+
o e offense of ABWIK cmch UnCOnS]L'f\'u{'Conang ‘arao;clm the basis for
o COQV{'(‘_{';O\'\ Eﬁ&joﬁd ’rhcse SU\’DM;H"QC] '\'0 ‘H")& graﬂcj Jurg."Un{erclr

Glakes v. Floresca, 38 F.3d 706,710 (4th Cir, 1994) So much so That, the
Pejﬁjn’o ner was Ptﬂl +o fr{a\7C°ﬂVic+QA anc| Serd'encad o an elemcn‘“.

9.



other thon those cited in the indictment, Unitecj Stafes v. Raﬂc[a”; 171 F.3d
45,203 (4th Cir 199q),

U\we,revore,ﬂe fetitioner respechFUHa reclue.SJ\'S thet fhis Highesf

Cour{" eXerciSe. 'ﬂLS c“'SCR’-hDﬂarg JuriSdic+ion jro Qran+ Ce.r'}'foro,ri +o c:lgc{c{e.

w"xe'.jr\‘mr or.no"' “Hn Due_ ﬂ‘ocess C’o.usse Pre,clucle 5+CL+€'_ Ccur’t‘j. From cl—.o;rg.'n
Ju'rne.g on elements not within o defendant’s indictment ot included .
wn'\f\m'n the 51'@{'&’5 S+O}U+€. .For ABWIK for, w\w‘e a defenclamL was ever

-Pf-o VX'Cle_C\ 'H’\Q_ OPPOF‘IhUﬂ\"\B "'o Prepare. For o.nA de.?e,nc] agains\' SUC"\

(’_{Qmenjf?

Incicjan+‘3, prior 4’5 the F&i](ione_r’s :]_urg Tr:]a‘? {'r;al COUDSQ.I ac]V;SQC‘
the Petitioner nol fo erslt{FS .because Fhe Sa‘ic;“}’or would use &113 \ar{or cenv;'c)frén
Q8d§n5+ ‘wim., Houa@.Vt‘.’.F7 aprer Jfffa\ CounSe_l Tﬁs‘te.c] HS cle.?e-nSe. ; Hwe +rfq\

Juége clec\ir\ec! to 3ro.nt' Fejr}%‘iener’s ?ourJ['L\ omcl Finq] reque5+ on ‘H\a | oo ¥or
Se\?’Aegense. c\-\qrge_ )\DU+ OLAV;SQA +rc'a| COun3€:l |'F ‘ij C}'\Qn%ecj \'\35 +r{al
ijrgsregj aEeLﬂL Pu‘H\'nﬁ Jr|ne_ W‘A’icnar on H‘e wijfness S*'o.ncl ,ha “wanjru_l Jr'o
g;VL frial counsel an oPPorJ('unhL(j Yo talk Yo the fd’htionér ,aaain , alaod'
whether or not he wcmjrecl To c_\-\ancaﬁ his mind ql)oujf {‘e_s*irging,”

To '\'\’m con rarH,Jrr{oL\ counse\ FQSHLj wht'kcjreuu Pe)ri{'fcner’s rﬂctuest
For Qa Se\g’c,efense c;“\oo"ga o.ncl S'impla Cchec‘;\e_cj Qlon9 wi'ﬂn Hw& Cour)['

that Hiere. was nol enou h evidence To moke ool a se|f - defense

CaSQ_,u{ﬂwouJ[ conSUang win the Pe_JﬁJ('{oner JFo clej'&rmin& wl*.e.)rker or
nojf he womjf'e,d fo J[Cij'\plj.. The Petitioner informed counsel Fr_om the onse+‘
Hat e wanted fo take the SJrqncI. F\nd)\mé Yrial Jru\\en a few m{nu\les
“o QKP\m{n JYo )(’\we ?éjt‘{jr\'oner ﬂwo}f' "m no ]onger Lad an ljjrh{ng +0 iose ) Lkd-

20,



ratiher errHJr\'ﬁng +o 3qin \33 Jf'esjﬁvtdmg o,J\' Hne courj(’s c\iscrcjﬂon )T’o fe -open
Hne. e_v{c;\e.rﬂLiar P\’\QSQ +o a\\cw adclijrfona\ e.vicJenCQ 0\: S&\g'cleger\S& +0 17&
;n\'roélucec\ l'ﬂ?o Hwe_ J{ru’a\; Ce,\"tainb the Va*‘u’*’[oner wou’cl have done 50,

See Stakev Wright, 185 5.2, 2d 479 (301¢),

' \dkere?or&&he Fejﬁjﬁone_r prays ﬂm{" fhis H{ahes‘\' Cour* u\Ln'I-'ze_ iJrs
c‘iSQfL\'\'oﬁarLj J.Uri'Scl\'CJC\'on ‘f’o arun+ ce.rJf{o rFours '\’0 olec?de. UJ“»&'H\U’ or ﬂOf

a C‘Q?e.nclcm‘\"s /FQJ("\JY"lOnQr‘S dve Process was denied and dapr{vecl w\\em

trial counse\ Fails Jrc. CcmsuH' with Lim Jro ex ]am;cjurinﬂ a Cri*('ca\
5+q3& of a Jurj Jrr{a\ ;Hm)f it he does not C"\Qngﬁ his mind a‘:ou]t +e‘5+°
"'FH"”S : the Jucfcje. will not reconsider giﬁng a self-defense chargae
Ce,rjf'ain\jylrkzn, a conviction weuld be ForﬂwComina a\)san‘k’ the Petiti-
oner’s WLESJ(imonﬁ v | |

In 'er in%{'anj( cCase, JUSJ[ \aegore. Hwe Uosing Argumeh+5) ‘H’)E’. Jucige "'olcl

the Profse.cu*ion?.

« 5o th o}(’s w"\ﬂ I'm SQ«jing ejf I were H‘\e proseculer 1'd arque
*'\”ue Fad" Hhat this is ﬂo]l' a self-defense case ¢ The cou r]L will no‘}’
be. fnsWLrudLing them on self - defense.’ ¢ Thatrs why they can'T
Consic\e_r Hﬂd‘,) é.l}m JfoJ k{ngyakou’i’ Hw\'l"’s Argu men'};ﬁ”

€ Nows in thiscase , as Mr. B°335 has conce_c\e_cjf, the j(es{“arr\-ony of the

w;JYm’.SS c’nel no‘\' measure U_P 1Lo Prov{c‘e_ SuW{de.nJF &Vft:fQ.nCe uPon
which self-defense may be made out.” I can onlg assume that

“\jou ;njt'e,r\c! Yo address Hwajf in your c(osina argumen+'?77.'s that
H\is 'S no{’ Hue. casSe o.c 5&\?’ cje‘:ensev omcf :L° H nojf \3& ins+ruc+ing

~
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Jclntm ofl SQ\F‘c!e?e_nse. ancl J(\'xq\" '\'\'\Qjc’s r\e‘\' Qpp\i’cable me{e.r H‘x&

ﬁ;d’s GT‘ H\is co@e_?}”

t Iassu me i? MT-BGESS ‘\o.c( t'e.qdue,s*eci o ’56“: =cje\:ense }ns‘\'ruc+‘ ‘
lon cg’u“ wog‘cl have o\:JecJ('e.c\ Yo it 7 on the arouncj that therets

noJT sofficient evidence Yo estoblich &;7?

« P\nCl ‘1 aAss50me, (JOU7“ l)e o.‘;\a +c %anc“e. 'H’\o:" +"\rou3"\ Some

P?J’SUOL‘S;VL C‘osing Qraumen+. 1

C\earlS,Jr\we. \Lri&\ Judge demohs+ra+ed \DiQS omcl PreJuclice_ n Favor oF ‘
the Prosecu{'{om Likewoise, the frial Judgers words and deeds manifested
Yo rcpeqj[ecl ‘s’noJaﬂth fo remain nad'm\,Fodr of impwha\- Li*era\\\j,
e +eial Juc\gt Pron'c‘ec,\ Yhe So\\'c(jfors with UnSe‘icfj(ec.‘ F&Vorc\\a\e_ Iesa\
chV\'se. on jrrn':x\ 5{’7’03(’5.,38 N H\e Form o? Céassumpjr{on_s.j7 AnAJ For w\woc\'
;,jpsl 'L;_)orﬂw; the So]{ci+’or never oEjeCerd “"o any of the ?&Jﬁjﬁ'oner?s Four

re_ctu CE*S ?0:’ oL S&W‘ cle_Fe,nse_ 'IHS{'ruC.J\'i'om

He_ncejjrke "’r\'a\ ccurJf jrrcmzz,c'.e.r\cied e chscrtJﬁo N, aujr‘horijrg ancl
Jur‘?;cl{d”{on w"\‘en Ej( COQC\’]QC\ an’. SOhCIJfors on Hwe C_on‘}'enjr's iLo incluc‘&.
'n thert C\QS;nS Qrgume_rﬂ—, Pre Judice is pressu med w‘we_re,, in conJ('ra:ﬂL,
the trial JUJge failed and r\e_glec‘t’ing Yo share with defense counse uJ|nng
\ne uuou‘cl do if he wlere c‘ef:e,nse, counsel . OF, in H\Q alternative ygIve
c!e.‘:QnSQ CounSe\ FQVorQUQ_ qssumphons on any C0n+&'n+5 +0 {nC] ude 1N

the C.losina orgummjf. Sth, 14th Amendments

U\were.?ore,ﬂr\m Pe}f;\‘ioner Prays H\C’* H’\ 1S H\'g\\%)“ Courjf exercise d’s
/
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Jiscrd’ionar Juriséi&ion *o grcmjf Ctr*ioro\rl review *‘o c\ecicle w\‘»QHneY

or ﬂo+ aﬂg lf'r'i'al Cour+ 13055653 d»’screJﬁon or au‘H‘soth +’o gl’vVE.O. So'fc;+or
advise on whal to include in their closing Qrgume,n')ps ? And, if nof,

i%&cla?cncl&n'l’/?e‘\"lljﬁon&r FtﬁL&Hg Pr'e.Juc!icecl 1F a +ri’0~\ JUclg& cloe.s
Finally, e R hes sndergone iphint /o onfieat mentl e
5 0 mnealent /fou Paleﬂ m«;ﬂq Qan
+reajfmen¥' Ffom Hw& Spar]lanl;urg Keg Scna\ l"\en{'a\ Hca\‘rL C'enjfer anc‘ various

other inS)lljruJUonS For over *’wtnjfg - Five (35) years, Trial counse! Fai‘ec( and

| ne_g\ed’cc! f\’o o\nijin ,re_searc\n ancJ Jiscover t L}ad; qu fejri‘hongr‘s mgn+&\
kea\*\w records C0n+a\'necl mi}’iaofhnﬁ evidence. The PFCJVUCJ;CI'CL\ a“?e.d' of

brial counsels deficient Per‘:or—man(‘.&. in neglecjf"nj to disever and uhili-

Ze the Fej(“\'lr‘ioner’s manh\ l’)é;aH'L records cJemP.cJ and c]eprivec} ‘H')e.

Fe.Jr.'Jr,‘Dne.r ‘Hwe_ riSH‘ Jro \mve Hwe Jury c’e.l ;Lera+e [wis me.rﬂLal FeaH‘k @{JCJ’S

(o.Jr the 4ime of +he inc?Jen+‘).. See Sixth Amend.

Si'gn'\?i'canﬂg,c[ur{ng the Rebitoner's Pos‘]”tﬁcnv;d';on relief Proceec]s'ng
)r’ri'u\ counse {'eSJﬁFfed Hwoj‘)Pfior +o ‘\'ri'a\7 fd'htfone.r nojfi?(tcl hign o? e
ex(s]Le.nce OF H& men*’a\ keaH'\\ records omc! i"ectuQSWLe,cl Hwﬁ‘ H\eg \DQ
refrieved and examined. Second, trial counsel testified in his proYess\'ono\l
6 ‘:r\(cn K “a reqsonable anclecl PUSon uoulc! haw. Conside,recl clox'ng

what H\; ?&Jﬁhoner did? NEVQrH\t‘&SS) Hhe trial Judge reJected counsels

ProV'CSS»'ona\ opinion and denied fetitioner's Four recLuasjfs for a self -

Ae‘:ena’_ \'ﬂs‘hud";o n.

At Yhat critical SJ["age_ of ]L\wc Petitioner's Jury Trial, if utilized properly,
e Petitioners mental health defects would have Feduce.d)mﬁ‘igoj’&d
or excused i’\fs a;+.'oﬂs. Or,in the |e.qs"', Succt’.ssvu“g refuted and
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defeated the Prosequr‘fcn‘s claim thet the Rtitioner poSSeSSe.c! the stafe of
minc‘ consfi{’u‘{‘ins mcxhce. ancl C_rimina‘ §n+cﬂ+ aJF “he Jr{rna of 'Hwe

fncfcleﬂ"t'.”

uhere}orej Hne_ Fe.“‘]{'\'one,r prays qujr +,"| is H,’Skeg“' Cour+ UjL{\fze {*‘5

A\scre.‘k'{onarﬂ Jurisdic{“ion ij grarﬁ" cerJﬁorar{ 7Lo cJ‘e.ciche w"leﬂmr oY
not o defendant / Fetitoner is provided Sixth Amendment effective

COUﬂSel wLer& counse\ ;n*’e_n*'l'onuug disregm’c‘ ancl overlook cruc_iq\

m.'*'{go:\’mg mQJf?—“"l\ evidence HnoA' woulcl "m\/e anﬂgl\'\'i]a:\'&ﬁl ar%mina(
'\n‘\'QnJY and ma\\ ce “aforeths USH‘.

A,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

QJLM Blonamdsn
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