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QUESTION(S) PRESENTED

(INTRODUCTION TO SET THE SCENE) ;
ISSUE ONE: TO ESTABLISH U.S. PRECEDENT AS TO
WHETHER U.S. SUPREME COURT CASE LAW IN MARTINEZ V.
RYAN[2012-U.S.-] ANNOUNCING NEW (BEDROCK) RULE, APPLYS
RETROACTIVE ; ISSUE TWO: INFERIOR FEDERAL COURT DECREES
CLEARLY CONFLICT WITH ESTABLISHED DIRECTIVES, DECISIONS
IN U.S. SUPREME COURT PRECEDENTS CITED..S.CT.R.10,(a),(c).

U.S.CONSTITUTION ART.3,SEC.2,CL.1..

(QUESTION ONE);

Is Granting certiorari warranted to
resolve and ESTABLISH U.S. PRECEDENT addressing whether
RETROACTIVE application applys to the NEW BEDROCK
RULE announced in Martinez V. Ryan [2012-U.S.-], (EXCEPTION
to address merits of certain claims DISPITE A.E.D.P.A.
time-barr), BASED on Principles of BEDROCK PROCEDURES
Established in Gideon v. Wainwright[1963-U.S.-], and
Evitts v. Lucy [1984-U.5.-], applying under Teague v. Lane
[1989-U.8.-) (SECOND EXCEPTION), HOLDS: R@trggg,fzizg. OFF/l -

A -

calion -permy ‘IL‘S Ig.:.:N,“_. JEw -r._g_Le;’,’ _that __/m;zlimtas;_ﬁz;n_dqm;ep 1a )

fair_a.e,_s_z;,_mana’aﬁ:zﬂ- cenzé:dfl,fo, accurate delecmnation of 90""‘#_"

innocen<e andAPPLYS RETROACTIVELY to cases that where FINAL, .
- . BY’ REASONING that the Ninth Circuit U.S.
appeals court DECLINES to address whether Marinez (exception)

applys retroactively, Jones v. Ryan[9th Cir.2013],

OR, To Remand do to inferior federal court decrees
that CONFLICT with ‘decision in Martinez (exception),
because it was announced (PRIOR) to petitioners filing of a

28 U.S.C.2254 (habeas action) claiming CAUSE AND PREJUDICE
for untimely filing his federal habeas action do to ineffec-

tive asistance of trial, and sentence counsel U.5.C.A.5,6,and
14 clauses, that where NOT addressed, with directions to
address?

APPENDI X D/ - Con qu,nk.?:...moﬁf? IHG/CZQIOI‘VL of._
cauvuse/pre /ﬁggﬁ_c_&_. tacts , tlever addressed.

i



(QUESTION TWO);

INTRODUCTION: Inquire to (timely-file) legal

“”

" document in D.C. Regarding its'éignificant—value

for relief Per. (operation) of (inmate mail-box

rule),U.S. Supreme Ct.R.29-2, established in U.S. PRE-

CEDENT Houston v. Lack[1988-U.S.-], of which INFERIOR

federal Cts. Failed to acknowledge its (existence) in

F.R.Civ.P.60{b],[6] motion.

THERE-IN, based on the recognition inferior fed.

0 o

Cts. Fail to Honor U.S. Supreme Ct.R.29-2, and Precedent

cited establishing (inmate mail-box rule) which has been

widely accepted in federal procedure to apply to petitions,

amends, (motions), responsive documents,etc.

In that light, is granting certiorari

v

warranted to Remand, or reverse orders because Eactuallz”
the U.S. dist.qt.rgggglookedo (sé%icient) Real material
in F.R.CiVv.P.60 motion for relief B sﬁpported by inmate
(institutional) U.S. mail record containing §353§, and
addcesses to D.C. PRIOR to D.C. final order, which where

4

"never received by D.C.,'seeking to timely-file under

11}

operation of (rule): a Crucial in value a legal document

”

" H (L
in D.C. in context of MOTION TO WITHDRAWL D.C. appointed

counsel in habeas action, (28 U.S.C.1654),inéluding leave

4

« T - P
to amend in Pro-se, (STAUTORY RIGHT exists in fed. habeas
7t

to proceed in Pro-se, Johnson v. Patton[2014,C.A.10], Pa.

v. Finley[1987-U.S.-1 ?

vy

[



(QUESTION THREE);

AINTRODUCTION:Establishing authorization of F.R.

Civ.P.60[b],[6] motioh for relief togbimely—file document

Per. (operation of inmate mail-box rule) and that it applys

when court appointed agent abandon$ client in fed. habeas

action, or when a inferior federal court has abused its

discretion. .
' Is granting certiorari warranted to remand, or

reverse inferior fed, court orders, and establish that F.R,

Civ.P.60 motion applys in certain conditions stated in

above intro. , because it.is a external to movants control

over issues, recognized in Klépprott v. U.S.[1949] 335 U.s.

601, HELD:

I

.Extgﬁrdinary circumstanceé“meagg Lack of Fault by

”

movant, which‘hreventgg movant fromﬂggggz, AND gézgggo
Presenting case, and Gonzalez v. Crosby[2005-U.S.-], The
U.S. Supreme court has recognized Rule 60 applys to habeas
cases, (if it attacks Some DEFECT in'the integrity of the
habeas proceeding, it also is reviewable challenging only

the statute of limitations for cleaf—error, which appearé

¢! 9

. 1s NOW EXTENDED BY NEW RULE announced in Martinez v. Ryan
[2012-U.58.-], stating when a cause and prejudice do to
(I.A.C.) claim for untimely filing fed. habeas is present,

the court shall address merit dispite A.E.D.P.A. ?

it



(QUESTION FOUR);
Is granting certiorari warranted do to the
assertion that U.S. dist. Ct. Denial of prisoners motion

st "

requesting a STAY procedure for Good-cause on (pending)

federal habeas action, Constitutes PALABLE ABUSE of discre-
tion. Based on crucial relief sought in motion, (see below),
and factor that it resulted in irreparable injury by

violating movants federal rights, when court obtains power

to order a Stay, Landis v. N. American Co.[1936]299 U.S.

248; 57 S.Ct.163,

t AN

.A federal court may §2§X'proceedingé as part
of its'lnherent powerlto éontrol the disposition of the cause
on its docket, either with effort for itself, for coﬁnsel,
or for litigant.
(NATURE OF STAYS !A_LU_E)';

Movant asserted he was (ggabie) to contact court
appointed federal habeas counsel to discuss clients
intentions to file a (amended) pefition expanding facts
for relief gglgg to motion to dismiss, or answer, THERE-IN,
seeking court to (INTERVENE)by contacting counsel,and
instruct to contact client on matter soon as possible, so

as client may (withdrawl) counsel to amend iﬁ‘pro—se,l

. . . .
if counsel declines to amend, (never receives U.S. mail to

counsel by client) ?



QUESTION ‘F’\"fﬁ

ABANDONMENT OF COURT APPOINTED AGENT
LITIGATING FOR CLIENT ESTABLISHING

- CAUSE IN FAILURE TO FILE CERTIORARI
IN U.S. SUPREME COURT.

In accord to U.S. APPEALS COURT FOR
THE NINTH Circuit, (Cir.:R.4-1(e)), Councel in post-appeal
proceedings. Petitioner was Prevented from asserting NEW rule
in certiorari in Pro-se, becaﬁse he relied on apbointed

councel.
Councel abandoned client by NEVER notifing client

he intended to withdrawl, and failed to conduct MANDATORY
Duty to file a withdrawl motion in the 9th Cir. within 21 days

from the judgement.

See, Austin v. U.S.[1994] 513 U.S. 5.

Maples v. Tomas [2012-U.S.-1132 S.CT.912, RELIEF for

abandonment of state post conviction councel.

ﬂdqckey v. Hoffman[9thCir.2012] 682 f.3d. 1247, RELIEF

for abandonment of agent in failing to file a notice of appeal.

_M,."v”w.ébove a 076. lo/ ofmlzzrocer/uf‘a/ due

/]

“process,_‘__of /aw 0.5.C.A4.19° recoqmzma
F-R.A.P. ‘I‘?(a) l quzﬁboa L fg_gmn zl cerf/o..ca,m

fo /acajfw e Fna/ Juéemenzlp SR

Vi



hi

4&’0 - é yso 0/‘/ s - ,/aﬁcz’f{,;l 54 16 %L,a/_ﬁj_“

DTG STITHS vops 0f JUBT uofzs p

-~-§mz*im§b'§ay ey 0 SO BIOTA 47797 5 &

repay SBMEVES™ 0] ) yspu sy “borndsy—
e (Z_;y: Wlb/))}/nzy (D /DJI)/DJ)OJJ ch- BJJIDD/

T ey /ouo/ FETODSBTPPO PUB shvyvos> o I

T puv Sanssy éz{// )OL  amonur” IR 'géﬂlp“z{i}“”

Sy ﬁ]b\/ T3B) G4y ey e
e e e e . ‘(25”2/ Usc }0 -
2@y o AYT DMIIE 7o) (S M- 1967) 705
I 4 5'73/5 7 ’_‘;D’U 5”'!(73" n :6~927]"7:§"‘wﬁ“'% - 2205//10 oy
(80488 Y507 pregysis " TINBIEFIT 0
T SIMII21p " Suorsi>op paysifg JEF) 4/,/293/ b,
T o voyreoydd e grquvos baiUR b s oA
Fo05 vaenap “appc . [ nagonyr ~mois1noyy
TOBihs22 > c0 82 Fprs JBPUOT YOI 2IpET
"_Jf{/m U/bja/DZAJL .= e ./ IdIe ?)//ajjj)“Pa”[/S‘//q B_/ ga
(-£ 0= 0003) 40/ 494 N SWeY T INPTTFRIT T
YT IO I NG S p VD"“/“'}'V??: N

30 ???75§P_""

UG B3] VeITe I ’2‘976]7[325"“‘“_6&(7‘!;[05)9 ST

TEGE T (PIISB eE  NGIIISIIOL TS ¢
(T XIS WoIISIAG)



QuésTIoN SIX  ,Conr.

______substanlial__ _.,d.e.u[@y_..,,,lo.{-, NoT. Sut? fJZgZeﬂz‘/)n. clear,

and _consistently. - applyed Lo creat a fedbm/
___Da ééﬁiéé_acg_ﬁy_té‘J.Q//z,q.ggyﬁmﬁ?f’_"_ﬁk;_zggélmm
As Sucﬁ/. fé_g_mpﬁgfu@oﬁ% of correc 75’{?)}’
- dqgé*quppéyﬂ__wcgé.e’ﬂ MO stale gzaé(ea/fa_zy,. —
—feacng_ 15 conduclod, ONEY . Spa_spmte |
; d.e/z/q‘/,,{./fénﬂ__. a care_. 1hat dfes 1y _ZQé/éczﬁ,-m
metter , as present care, e

__ In_that hght, 28 vsc 225 )(S)

_{(6) and (8) applys., Consl /aﬁa/a Remanp

for _the slate’ 76. prove A independent
. procedura /éa//; - On __SIANOEINT (G Lo

case (aw __indicales. othewize.(See_befow)
_THERE -1\, federa . 119 vre /7705;{&1_0_4@2

%

Cal crm. bajeas.. pro cedive._cohich. . Lorovidles

LEpeq /é")‘ 26/? Tegera/. W(O/Aif . A_IZ,/&O‘/Q 7‘/0017.;' e
_wndec_ Cal . Copst Al ./, secT . sec /s

and Q[’z.o_ Zj‘fQﬁ//;“ééf a habeas. . ,De’f//f’;ﬂm

Maybe. (considered ,.,ﬁh_eég) wpon. ju.fflﬁﬂ} o
_.,_ﬂ_,a’e/a, ., 57 ﬁ.n9 —usliticafion._mabe. 17

Lo of affec red . 5.&1557.5077&2_/_ Cba,sﬁ;‘.ﬁ'}?/;g

vily



QUESTION S1x , Cont.

Cons:derahon _PERSVASIVE Authorities.

__ Supﬁofﬁﬂﬁ re//ef Wil Kinson .. Cowan
(7‘“‘(“- Z000) cert a’emea/ 337 U.5._928 _2001),

. HEW,! Pn;oner c/laI“Al__ commzf procedural

default by failing’ fto_fite OP,m.ﬂlfoa_w fa _
_pan tea’__gauo,sm!s w:fﬁJraw b//e’f because

he was .. NQZ'_ mf&rmea’ ca_urf or a‘ﬁarney
1t was. ﬁ/ed (M/_j_?’_;g_e,(amemn v..lefevre

(1995 €. p_ALY), MiﬁaLJema/ as_ Qnﬁﬂle/y,___ |

federal cOorf'_.-iQ_-ai_ﬁmQ,_b_emuse Sfafe

‘winlated procedoral rule, cavsing def,

(orwardmg Record on ﬂppea/ o . a’é’féﬂdanf (‘Lﬂ_g)

wa,qumg, R {eg/eral .due, process o,(_ ,/aw,,,(l’n pre: .
sent case, Cal. PCI2Y0.1 . appoiated  coonsels 5

pory fo brelpare a.motion for appaintpent _of coup-
sel on_appeal and fife ltz_four‘i‘ viofaton) WELT see,
Lewis v. Johason (3:9C,. Zooy) F’ea’era/ Coucf‘
@md_@@g_r# To zeusczzsyh) _faclors aoa’
Afp/yed” /‘u/f’ 01( e,,,.ffm, @‘/‘ ﬁ/ﬂé’ of Com//(fl
Rodr;?uez (1969-05.) Grantne " condition _federa/
habeas_writ _to_restyts Aimely  direct appeal ?

X
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[ 1 All parties appear in the caption of the case on the cover page.

: \‘ 1 All parties do not appear in the caption of the case on the coverpage. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '

Cal. _district  attorneys
. : ’ / -
office, |

7;300 _S. S‘,Qr[a? St 50/7‘@1

(702 _ Los apgeles “Ca. 900/3

4

_ Solicitoe _General of - the unlted
_ﬂa‘feé'l. Room: gél‘/l Degf.' of /fgsfﬁ:@
950  Peansqylyania Ave M.W.
Waééfa? lon pPc. 20530 -0o1/,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A o
the petition and is

‘/5’
41 reported at Slack v ﬁ(pa/]/g/(?aoa/ 529 V.3 5’

[ 1 has been designated for publication but is not yet reported or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix _L to
the petition and is

\f/] reported at 60020/22 V- {/'Oiby (2005] 12 Uj 52‘/

[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is ANeér AVAlL-

[ ] reported at _Ln féJka f/99375 Cal. Llﬂ' 750

[ 1 has been designated for pubhcatlon but is not yet reported or,
[ ] is unpublished.

The opinion of the /4 ooea/ court
appears at Appendix to the petition and is AoT AVAIL
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
X is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was . 2-23-18

[ ] No petition for rehearing was timely filed in my case.

{1a timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
-order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __ A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was |~ 3-2083
A copy of that decision appears at Appendix _ € |

[ ] A timely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U.S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. CONST. AMDTS. 1,5,6,8,and 14, SUBSTANTIAL DUE - -
PROCESS OF LAW, LIBERTY INTERESTS, FUNDAMENTAL FAIR -

NESS, RIGHT TO A COURT OR JURY TRIAL, AND EFFECTIVE
ASSISTANCE OF COUNSEL CLAUSES, ALSO SELF~INCRIMINATION.

PROCEDURAL PUE PROCESS.- _
U.S. CONST. ART. 1,SEC.10,CL.1,ex post facto clause.
U.S. CONST. ART.3,SEC. 2,CL.1. ‘
- F.R.CIV.P.15(a), AND 60(b). and 83-
TITLE 28 U.S.C.1343 1651(a).2283,2242,2243. 2254
TITLE 28 U.S.C. 2244(d),(1),(B), STATUTORY, AND EQUITABLE

TOLLLING,

F.R. CRIM. P. 11,
U.S. CONST. ART.1,SEC.9, CL.3..

US. Bl oF RIGHTS. F.R.Crim. P. b,

CAL. CONST. ART.1, SEC. 1, TO 28. ART. 6,SEC.6.

CAL. CODE OF CIV. P. 1085,AND 1094.5,
CAL.P.C. 13010,13020,1170,190.2(a), 664, 187(a).

1367, 1368.1.
P.C.1203 pPc.i2904 pPc. 1259
CAL. GOV. CODE 13967(a), SEC.68505.

CAL PROPOSITION 8. :
RETROACTIVE CASE LAW IN PEOPLE V. WILSON(1994) 21 C.A.

4th 885,
CAL P.C. 1192.6(b).
CAL.P.C. TITLE 3, CHAP.1, ART. 1, TITLE 2.

Cal . pule /0./0'28(13). Permanent!. records.

(COMMENTARY) ; ;
:WEBSTERS ENGLISH VERSION DICTIONARY.
BLACKS LEGAL DICTIONARY.. *

All relevant codes roles, c/ause’;ﬁ/ﬂo%t'

I4

Al _of Cal. _and #he o.s

8



STRTEMENT ©oF CAse

PART QNE: o
(0Ri6ivAc 28 UsC Zzsy FAcTS):

Petitioner flled a Title 28 U.S¢, 22sy.
(bg_b_éag Od"‘?’l) m U.S. district court oa dafe
of ll-24-12, The court Lssved a (Ocder o
Show ~cavse ), and appoimn ted coupsel/ L incloded a
;nS’ froc f on fo respon dent , or to address _;,a
CAUSE and PRETUDICE Tor O/eﬁwl‘f n Q Moﬁém
to. dismiss, Rather respond 1 tfhe apswer
( See copy of order aft AP/:‘A/D/X/ € ).

- Assertfed inte-ala iy
petition, is a Clap tiwo, fo.ﬂfena’t}’y o
CAUSE and PREJUDICE for Y timely filing
28 .5C. MZ,Z“S_,._Y__[!ngé’qs),_._d.o_, fo Ineffective _
assistance of '. appafdfeo/ ‘ _ff;a/,,./iﬁﬂfé’ﬂcfﬂy

counsel of right  violation of V.5.CAL6 1Y
PEMONSTRAITING  Suf ficient FACTS
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STATEMENT. OF _CASE  (ont.
PART rwo:

uBTECT); Filing a amended federal pabeas acton:

MEAN WHILE,

As ,_A,Q[ig/‘/ia / fted. éaéea,sac//on .
was (Penpin 6)' prf soner _ﬁ_‘_/ggf“a“:gﬂd@/
/ ega [ docoment v 0.5. dist. coort
ENTITLED “MOTION To irHORAWC courr
@ppowuled - fed. frabeas counse! "and
7o proceed 1 Ato-se To amend acllon
( a meac/s Zﬂc/uoléay L Al by O.S. may/ Servece.
Movan? _..s‘e//_f ..._éz//ow.:p/ »
ﬁ/lﬂj o 7o NO  court Aféfpoﬂ.sé./ Ll
Order was eqlered on a,//}z‘?ﬂaf; fer, . jﬂéfaj
aclion or Jate 61719, thomwe) oc. dif
MOT  receyye amends and ..’500;/17‘ relief
Ler._(0rerATION) 1amate maj) ~box _rufe” 14
ﬁ{”«‘i—? 700 v. Zac/ .ﬂf&?i"Q,S =) fo et

e bbo mitey. frxci p i),

2



STATEMENT OF CAse, Cont
PART THREE:

(SUBTECT). MoTion For s18Y OF FEV HAgERs PPNV AcHon

MEuwHKE,

Because no resp

ponse was -éaigq_
| /Zzg_zzg’_@id_.,éy_ _De. 7o /_W_ovc;;ﬂf_ a1 LSspe. /0 |

amend and withglaw/ ¢ oupse/ /ﬂ&a/fz‘wy
A Sec Loy oFf Motion
was . ﬁ led éy prisoner 11 OC. en 71 led
Motion regues /m} Sy procedure for
Good-Cavse while fad 4, beas was
Cending) pewer b, pe , it 7o
2

7 A
, (5ee guesiog

yaao’ - .cawfe/h o

~irreparable 1.
- Teor_context m/ 4

s e

oo o i Ll i

POoINr ONE):

Frisoper soupb?t F.R. Cuy. P 60 b(6)
fo Vacale 0.5 dist ¢cF Tinal _order

Per."OPERATION” oF (famale
13




(Srarement oF cAse PART FavR Poivr owe, Cont)..

mail-box rule) fo _peral a'Timety £'led mopion
to WwitHoRAwe Appointed counse!/” stated in (, part-
Jfwa)_established . in Housfon v. Lack (1968-u.5.5) HEw;
L “A document s ‘Deemer’ ¢iled .'by a
Jamate. oa_'date ” forwmarded 7o ipstitofion.. madt

_staff.” |

5u/aporfeai 10 appendix _of FR.60 moten
are AFFIOAVITS (28 U.SC./796) m form of

,_,_/'[Z.S_‘f/_‘faflon_ oS mail Lecord _c,orzfa/}u}/ﬁ,.m Oates

maileq) addressed 7o D.c.. (PRiog) 1o Doc.
final order, see next 9., which fere (MEVER)
received by D.c. 3
| Reasoning a ‘exfernal componen 7o mo-
vants coatrol exists, amate mail-box rofe. Canvor
propecly Focrion withoot a fashioned remedy.
Condyfions fere apply 1o FRE0 47
Petsvasive  Howome m  Kla pprolf v. U5
(999 -05.) © Excepllonal circonstances i (8)s)
ears " Nor "Favlt’ of movap L, Prevenrive”
from “Foiey .and farrly presentimy caze ]
’ M/f(ﬁf// v Mrfaay/ﬁ/f} 2003,5’@/_@45

@polys . To MOTIoN for sas”  “T, 4w Sires (64 ¢
1997), 50”/7167 v. Jobyson (St Cir. [998), Pelersen v.
Dok el ony) 83 i 1) Sl o

K/ s fa ﬂg eas Caje,é/ @/773/70);"'_ //7(/U<fé’0]/' s

(See Aevenpix F, for atfidavit),
b4




~

. PoxanS IN LAW, AND FACT TO VACATE U.S.
DIST. COURT FINAL JUDGEMENT ORDER ENTERED ON “6-17-14,

(Doc’ume'w“l’ 'ONE); .
(TITLE 28 U.S.C.1746).. *
. Movant seeks a Evidentiary hearing to vacate

final judgement to PERMIT TIMELY Filing under TITLE 28
U.S.C.1746, ‘Inmate mail box rule a” DOCUMENT ENTITLED'

Urgent motion for LEAVE to file a amended petition
per. F.R.CIV.P.15(a),with amended petition, including
WITHDRAWL OF COUNSEL with PROOF OF PRE-PAID U.S. Mail ser -
vice dates PRIOR to responsive pleading,or final judgement,
dates attached as APPENDIX(Ff) Institutional mail records.

(SEE,HOUSTON V. LACK(1988)487 U.S. 266;108 s.cT. 2379,
a document is DEEMED FILED wvpon date dellvered to 1nst1tutlon~

al offlcer..

]

FACTS ON DOCUMENT.

ON DATE OF 2-4-13 MOVANT SENT STATED DOCUMENT TO U.S.

DIST. COURT,AND FOLLOW-UP ON 2-6- 14,
APPARENTLY NEVER RECIEVED BY U.S. DIST. COURT.

: (RELEVANT CASES CITED IN SUPPORT OF;)
‘rMITCHILL V. MCCAUGHTRY(2003,E.D.WIS.) 291 F.SUPP.2D.823,

' HABEAS CORPUS FINAL ORDER VACATED ONDER 28 U.S.C.1746,
INMATE MAIL BOX RULE, PERMITTING TIMELY FILED AMENDS UNDER
F.R.CIV.P. 15(a).

04— - DOUGLAS V. NOELLE 567 f. 3d.1103(9th cir.2009).
" INMATE MAIL BOX RULE APPLYS TO TIMELY FILE A 42 U. S.c.
1983 APPLICATION.”

e ;— — MILES V. DEPT. OF ARMY(1989 C.A.9)881 F. 2D. 777
' WHERE ONLY A MOTION TO DISMISS IS FILED .
MOVANT STILL HAS RIGHT TO AMEND,

O-ALSO SEE; MORRIS V. U.S. (2004 C.A. 9)368 F. 2D.891,
; F R.CIV.P.15(a),APPLYS TO A 28 U.S.C 2254 APPLICATION
WITH SAME FORCE AS CIVIL, 28 U.S.C 2242, HOLIDAY V. JOHNSON
(1941)313 U.S. 342.°
® — o~ BREIER V. NORTHERN CAL. BOWLING PROPRIETORS ASSO.
(1963 C.A.9) 316 f. 24.787,
" FAILURE TO STATE A CLAIM UPON RELIEF COULD BE
GRANTED, (MOVANT STILL HAS RIGHT TO AMEND BEFORE RESPONSIVE

PLEADING)..

£




DocumenT TWO; 5
(TITLE 28 U.S.C.1746).

. TIMELY FILE DOCUMENT PER. TITLE 28 U.s.C.1746,
UNDER PRINCIPLES SET-FORTH IN HOUSTON V. LACK(1988) 487
U.S. 266(inmate mail-box rule),WITH PROOF OF PRE-PAID v
U.S. INSTITUTION MAIL RECORD DATED (PRIOR) TO ANY
RESPONSIVE PLEADING. OR, FINAL JUDGEMENT ORDER ADDRESSED
TO AGENCY OF COURT APPOINTED COUNSEL,

(SEE COPY OF INSTITUTION MAIL RECORD DATES AND

ADDRESS AT APPENDIX, F ).. é{J

(FACTS IN CONTROVERSY);

FORM OFDOCUMENT AT ISSUE IS ENTITLED;

NOTICE TO COURT APPOINTED COUNSEL UNDER 18 U.S.C

30062, HABEAS R. 8(c),
CLIENT REQUEST FOR COUNCEL TO FILE

A AMENDED PETITION TO EXPAND-FACTS FOR FEDERAL JURISDICTION
UNDER EX-POST-FACTO CLAUSE IN U.S. CONST., (PRIOR) TO A
RESPONSIVE PLEADING OR FINAL JUDGEMENT ORDER ON ORIGINAL
PENDING PETITION IN U.S. DIST. COURT.DOC. # Cv-12-10593-
GHK-AS, AND TO RESPOND WITHIN A FIXED TIME BY CONTACTING

CLIENT REGARDING FACTS

THE LEADING CASE IN AUTHORITY SUPPORTING
RELIEF IS FAILE V. UPJOHN 998 F.2D. 985(9th CIR. 1993),
1993 U.S. APP, LEXIS 4925,

IN FAILE, THE. U.S. DIST. COURT VACATED FINAL .
JUDGEMENT IN A (42 U.S.C. 1983) APPLICATION UNDER INMATE
MAIL BOX RULE IN REGARDS TO A COURT ORDER DIRECTING INMATE
TO SERVE DISCOVERY RESPONSES ON RESPONDENT IN WHICH,

WHERE SUBMITTED TO PRISON AUTHORITYS BY INMATE FOR FORWARD-
ING TO PARTY BEING SERVED, THAT APPARENTLY WHERE (NEVER)

RECIEVED. . ‘
ASSERTING THIS LOGIC MAY APPLY TO PRESENT CASE BY
PERSPECTIVELY (SUBSTITUTING) THE (PARTY) IN THAT CASE

BEING SERVED, FOR,
THE (PARTY) - COURT APPOINTED COUNSEL HERE,

AS AGENCY BEING SERVED

16



DOCUMENT TWO. conT.); i
REASONING THAT FIVE SIGNIFICANT ELEMENTS
EXIST IN NEXUS OF FAILE TO SUBSTANTIATE THE IMPOSITION

THAT INMATE MAIL BOX RULE MUST APPLY TO THIS PARTICULAR
TYPE OF LEGAL DOCUMENT IN PRATICE GOVERNED BY REAL-

SUBSTANCE IN F.R. CIiv.P.,, JUST AS IN FAILE..

(FIRST KEY)..

ASSERTING FACT THAT FAILE (CANNOT) ANSWER) IN COURT
ON DISCOVERY RESPONSES, WITHOUT FIRST BEING ‘SERVED THE
DISCOVERY MATERIAL REQUIRED UNDER F. R. OF CIV. P..

(SECOND KEY)..

' IN LIGHT OF ABOVE FACTOR, ALSO EXISTS THAT
FACTOR IN PRESENT CASE (ONLY) EXPLORED IN ANOTHER FORM
OF LEGAL DOCUMENT HAVING THE SAME SIGNIFICANT WEIGHT
BEING THAT A COURT APPOINTED COUNSEL (UNKNOWN)
OF CLIENTS DESIRE, OR ISSUES TO AMEND THE PENDING ORIGINAL

ACTION ASSIGNED TO,
' (CANNOT) FILE A AMENDED PETITIONWITHOUT BEING

SERVED BY CLIENT THE MATERIAL FACTS AT ISSUE TO AMEND,
WHICH CAN ONLY BE DONE THROUGH COUNSEL PER, F.R.CIV.P.83,
(local rules),AND (ONLY) CONTACT IS THROUGH U.S. MAIL..

(THIRD KEY)..
(AMPLIFING FACTOR);
DO TO REAL SUBSTANCE IN F.R. CIV. P, 83(local rules),

‘A COURT RULE THAT GOVERNS FILING LEGAL DOCUMENTS
UNDER CONDITIONS WHEN A U.S. DIST. COURT APPOINTS COUNCEL

PER. 18 U.S.C. 3006A HABEAS R. 8(c),(as in present case),
ALL COMMUNICATION CONDUCTING BUSINESS IN LITIGATION

ON PETITION (MUST) ONLY BE THROUGH COUNCEL INCLUDING

FILING AMENDS..

17



D OCUMENT TWO - CONT )
(FOURH KEY).. !

RECOGNIZING THE PRINCIPLES SET- FORTH IN

- HOUSTON V. LACK (1988), ,
WHICH HOLDS THAT'ALL THE RATIONALES FOR APPLYING
.THE MAIL BOX RULE TO PRISONERS NOTICE OF APPEAL

(APPLYS EQUALLY), BECAUSE THE PRISONER WAS
UNABLE TO CONTROLL HIS LEGAL DOCUMENT ONCE DELIVERED TO

PRISON AUTHORITYS

_ " AS APPLYED TO FAILE IN DISCOVERY
RESPONSES..

(FIFTH KEY)..
"(IDENICAL FAQTOR);

IMPLYING REALISTICALLY, IDENTICAL KEY ELEMENTS
EXIST BEING (PRIM PARTYS) IN CONDUCTING LITIGATION IN A

CIVIL ACTION,
—_— AND THE PRINCIPLES THAT AMENDING IS A CRUCIAL

COMPONENT IN F.R. OF CIV.P. TO OBTAIN RELIEF SOUGHT HAVING
SIGNIFICANT WEIGHT THAT CAN ONLY BE DONE THROUGH COUNSEL.

WHEREFORE
A EVIDENTIARY HEARING IS REQUESTED TO

EXPLORE AND RESOLVE ISSUES OF LAW, AND FACT AS TO WHETHER
THE MAIL BOX RULE PRINCIPLES APPLY TO THIS PARTICULAR
MATTER IN THE INTEREST OF FAIRNESS WHEN SIGNIFICANT
FACTORS EXIST, AND IN ESSENCE OF THE PHRASE (APPLYS-
EQUALLY) ASSERTED IN(MAIL BOX~-RULE),THIS MATTER SHOULD
BE EXPLORED AND DECIDED BY A MAJORITY OF THE COURT WHEN
THAT RULE HAS BEEN (FACTUALLY) APPLYED (TO OTHER FORMS
OF LEGAL DOCUMENTS EQUALLY 1IN, '

DOUGLAS V. NOELLE(9th cir. 2009),

FAILE V. UPJOHN (9TH CIR.1993),

. IN LIGHT OF THESE PARTICULAR (NEW) CIRCUMSTANCES
IN FORM INVOLVED, REGARDING QUESTIONS OF LAW, AND FACT,
‘HE ADMINISTRATION OF JUSTICE WOULD (NOT) BE SERVED BY
LEAVING MATTERS (HNRESOLVED) AT THIS JUNCTURE,



(STATEMENT _0F cAsE , Cont)

(Po/nT. TWO): N FR.Cov. P60 motion..

(ComrecTine sovsemenr oF misare):

( Noting, {o//owm/a (s d/io @_ﬂ%‘_g/gm‘z_mf ..... |
Amends), also expanding jorisdiction ceiferia.

 Assecfed  was_0.S. disteiet _cooct |
lerﬁjf_éﬂgﬁm( Qver /ookécQA claim #g lﬂﬂ@_&
ol federal fhabeas pelition, (co iiz/_mn})
a/l /eya fions of CAvse __and_FRETuOIE

for  Un ft)ﬂé’é; | ft/my 28 vsc 2259 appl-
€a flOn C/o, .7/0 , ﬂ"—'ﬁ() :szff[?(/ﬁ? Q_ﬁ,‘ffﬁ;/’.'
of counsel of f/;aﬁf Q3CA 56/,
(Hatbeas R4 _ERROR),

The cour? stbould fave 5. /a)ﬁgc{

(F5_decrsion_oa _motioy 1o Ofrﬂzab;

_ ana/ v‘foﬂf/;aég/ "’ fo ag/j(eijgﬂy
“/?/_a.,_c_,eg(g/__g/ cefault’ as (Habeas RS
prescribes_To Apswer), ErMPOWERED
5yﬁ,/‘_/ﬁacw4a/e’_.,_06[1;a lon _amoopced
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 STATEMENT. @F _CASE., CONT. .

(F’.Q!.NT.', Two in F R..Cfmg.é(?..,mc’ﬁ@d,..ma@

by 0.S. Sopreme Couct sn pMartinez
V. Ryan (2012 -0S:) (BEPROCK - PRINCIPLE)

o o

lastiocts federal Cours _are 1o
Address__merits _ pispire Aep 2A.
.{ time - bars) _on " ocesent” f%ge clam”

- Lﬁe eftecive _dale f e _occored
"PRiog fa ﬁ//nq dafe of /ﬂf?"aﬂf
pel‘t Z‘:on)




(STATEMENT oF CASE, cont).

(D.C. dispositron order of FER.Gy. 6o ﬂiof/bfy :

Court /'*74/(.6’0 o bcz‘fopw/emaée

(vimate mal- box rule) claim. , 2R ady

other Q__[/Q}?eaf. - clam .

Coor? appears 4, s -
conslroe .5 '

| ,5@),:2@%!? _Cour fs_' author-

izalior applying £z G p 60 1o fions

/- 60/720/62 e (/05 by _[2@0_5.(_}____5;2
CQ_ZEQ__;/_S.. ,gx[@a.q/zgf,w(ég,//@;//i. ). //"M;@f/wf

statote, when q LAC. cfoum_exists fo
Con foup _with New rofe

(2012-U5.7)).. |
. ﬁﬁﬂ.éé{\./}?orc/erregwef Remand,_or reversal
Fo provide adkguate decree, courl omey shts

I550€5 are New, (which .y Procedute 15 por
50)

A ﬁmeé, Aolice of appeq [..ﬁ//aweg./.
ard € OA. Is  dbyed
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REASONS FOR GRANTING THE PETITION

S

In the interest of fairness,
liberty, procedural due process of law, comity, and to

possibly establish Precedent.

(44



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _3 19 '/8
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