
IN THE 

SUPREME COURT OF THE UNITED STATES 

STEVEN CIOTTA 
- PETITIONER 

(Your Name) 

vs. 
K. HOLLAND 

RESPONDENT(S) 

ON PETITION FOR A WRIT OF CERTIORARI TO 

NINTH CIRCUIT U.S. APPEALS COURT. 
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE) 

PETITION FOR WRIT OF CERTIORARI 

STEVE CIOTTA 

(Your Name) 

C.D.C.#D-94599 ,P.O.BOX 8500. 

(Address) 

COALINGA,CA. 93210. 

(City, State, Zip Code) 

NONE 

(Phone Number) 

In. 



QUESTION(S) PRESENTED 

(INTRODUCTION TO SET THE SCENE); 
ISSUE ONE: TO ESTABLISH U.S. PRECEDENT AS TO WHETHER U.S. SUPREME COURT CASE LAW IN MARTINEZ V. 

RYAN[2012-U.S.-I ANNOUNCING NEW (BEDROCK) RULE, APPLYS RETROACTIVE ; ISSUE TWO: INFERIOR FEDERAL COURT DECREES CLEARLY CONFLICT WITH ESTABLISHED DIRECTIVES, DECISIONS IN U.S. SUPREME COURT PRECEDENTS CITED. .S .CT.R. 10, (a) ,(c) 
U.S.CONSTITUTION ART.3,SEC.2,CL.1.. 

(QUESTION ONE); 

Is Granting certiorari warranted to 
resolve and ESTABLISH U.S. PRECEDENT addressing whether RETROACTIVE application applys to the NEW BEDROCK 
RULE announced in Martinez v. Ryan [2012-U.S.-],(EXCEPTION to address merits of certain claims DISPITE A.E.D.P.A. time-barr), BASED on Principles of BEDROCK PROCEDURES 
Established in Gideon v. Wainwright[1963-.U.S.-], and Evitts v. Lucy [1984-U.S.-], applying under Teague v. Lane [1989-U.S.-) (SECOND EXCEPTION),  

t.irn ct 

j4irJ255,. . On ce, 7afiQ. accurot dee -,,7d7 ó )'Or 
RETROACTIVELY to cases that where FINAL, - 

REASONING that the Ninth Circuit U.S. appeals court DECLINES to address whether Marinez (exception) applys retroactively, Jones v. Ryan[9th Cir.2013], 
OR, To Remand do to inferior federal court decrees 

that CONFLICT with decision in Martinez (exception), 
because it was announced (PRIOR) to petitioners filing of a 28 U.S.C.2254 (habeas action) claiming CAUSE AND PREJUDICE for untimely filing his federal habeas action do to ineffec-tive asistance of trial, and sentence counsel U.S.C.A.5,6,and 14 clauses, that where NOT addressed, with directions to 
address? 

D Co 
(0 C P7 ever c&ddre55e a?. 



(QUESTION TWO); 

INTRODUCTION: Inquire to (timely-file) legal 

document in D.C. Regarding its significant-value 

for relief ,Per. (operation) of (inmate mail-box 

rule),U.S. Supreme Ct.R.29-2, established in U.S. PRE- 

CEDENT Houston v. Lack[1988-U.S.-], of which INFERIOR 

federal Cts. Failed to acknowledge its (existence) in 

F.R.Civ.P.60(b},[6] motion. 

THERE-IN, based on the recognition inferior fed. 

Cts. Fail to Honor U.S. Supreme Ct.R.29-2, and Precedent 

cited establishing (inmate mail-box rule) which has been 

widely acceted in federal procedure to app1y to petition, 

amends, (motions), responsive documents,etc. 

In that light, is granting certiorari 

warranted to Remand, or reverse order's because Factually 
I ,  

the U.S. dist.Ct. Overlooked (suficient) Real material 

in F.R.Civ.P.60 motion for relief supported by inmate 

(institutional) U.S. mail record containing dates, and 

addresses to D.C. PRIOR to D.C. final order, which where 
I' 

never received by D.C., seeking to timely-file under 
0 4? 

opration of (rule), a Crucialin value a legal document 
0 

in D.C. in context of MOTION TO WITHDRAWL D.C. appointed 

counsel in habeas action, (28 U.S.C.1654),including leave 
1 1..  

to amend in Pro-se,(STAUTORY_RIGHT exists in fed, habeas 

to proceed in Pro-se, Johnson v. Patton[2014,C.A.10], Pa. 

v. Finley[1987-U.S.-I 7 

fit 



(QUESTION THREE); 

INTRODUCTION:Establishing authorization of F.R. 

Civ.P.60[b],[61 motion for relief to Timely-file document 

Per. (operation of inmate mail-box rule), and that it applys 

when court appointed agent abandon's client in fed, habeas 

action, or when a inferior federal court has abused its 

discretion. 
Is granting certiorari warranted to remand,or 

reverse inferior fed, court order, and establish that F.R. 
Civ.P.60 motion applys in certain conditions stated in 

above intro. , because it is a external tomovants control 

over issues, recognized in Klapprott v. U.S.[1949] 335 U.S. 

601, HELD: 

Extrrdinary circumstance's'rneans Lack of Fault by 
movant, which prevented movant from FULLY, AND FAIRLY 
presenting case, and Gonzalez v. Crosby[2005-U.S..-J, The 

U.S. Supreme court has recognized Rule 60 applys to habeas 

cases, (if it attacks Some DEFECT in the integrity of the 

habeas proceeding, it also is reviewable challenging only 

the statute of limitations for clear-error, which appears 1 1 10 
is NOW EXTENDED BY NEW RULE announced in Martinez v. Ryan 

[2012-U.S.-], stating when a cause and prejudice do to 

(I.A.C.) claim for untimely filing fed, habeas is present, 
the court shall address merit dispite A.E.DP.A. ? 



(QUESTION FOUR); 

Is granting certiorari warranted do to the 

assertion that U.S. dist. Ct. Denial of prisoners motion 
it 11 

requesting a STAY procedure for Good-cause on (pending) 

federal habeas action, Constitutes PALABLE ABUSE of discre-

tion. Based on crucial relief sought in motion,(see below), 

and factor that it resulted in irreparable injury by 

violating movants federal rights, when court obtains power 

to order a Stay, Landis v. N. American Co.[1936]299 U.S. 

248; 57 S.Ct.163, 
ft I A federal court may STAY proceedings as part 

of its Inherent power to control the disposition of the cause 

on its docket, either with effort for itself, for counsel, 

or for litigant. 

(NATURE OF STAYS VALUE); 

Movant asserted he was (unable) to contact court 

appointed federal habeas counsel to discuss clients 

intentions to file a (amended) petition expanding facts 

for relief PRIOR to motion to dismiss, or answer, THERE-IN, 

seekin-g court to (INTERVENE)by contacting counsel,and 

instruct to contact client on matter soon as possible, so 

as client may (withdrawl) counsel to amend in pro-se, 
'I 

if counsel declines to amend, (never receives U.S. mail to 

counsel by client) 7 

V 



Qu6rtoN 
ABANDONMENT OF COURT APPOINTED AGENT 
LITIGATING FOR CLIENT ESTABLISHING 
CAUSE IN FAILURE TO FILE CERTIORARI 
IN U.S. SUPREME COURT. 

In accord to U.S. APPEALS COURT FOR 

THE NINTH Circuit,(Cir.:R.4-1(e)), Councel in post-appeal 

proceedings. Petitioner was Prevented from asserting NEW rule 

in certiorari in Pro-se, because he relied on appointed 

councel. 
Councel abandoned client by NEVER notifing client 

he intended to withdrawl, and failed to conduct MANDATORY 

Duty to file a withdrawl motion in the 9th Cir. within 21 days 

from the judgement. 

See, Austin v. U.S.[1994] 513 U.S. 5. 

Maples V. Tomas [2012-U.S.-]132 S.CT.912, RELIEF for 

abandonment of state post conviction councel. 

MGC.key v. Hoffman[9thCir.20121 682 f.3d. 1247, RELIEF 

for abandonment of agent in failing to file a notice of appeal. 

• .c.b vj aden i..LL. naadum 
-10 
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[ ] All parties appear in the caption of the case on the cover page. 

I All parties do not appear in the caption of the case on the cover page. A list of all parties to the proceeding in the court whose judgment is the subject of this petition is as follows: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

[ ] For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix Il to the petition and is 
f"I reported at .510<k v ,flcpgii/e/(zaOo)5'9 us 989 

or, 
[II has been designated for publication but is not yet reported; or, 
[] is unpublished. 

The opinion of the United States district court appears at Appendix 5 to the petition and is 
reported at V. Cio5 vy(zcc5) çs'$ 5 

or, 
[11 has been designated for publication but is not yet reported; or, 
[I is unpublished. 

[ I For cases from state courts: 

The opinion of the highest state court to review the merits appears at Appendix to the petition and is NJ V/ 1L 

[]reported at 111 (e Clark f199 ) 5 Co1 1 75 ; or, 
[] has been designated for publication but is not yet reported; or, 
[I is unpublished. 

The opinion of the A p ea / court appears at Appendix to the petition and is NG-r AV/1/ 
[ ] reported at or, 
[] has been designated for publication but is not yet reported; or, 

is unpublished. 

1. 
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JURISDICTION 

[ ] For cases from federal courts: 

The date on which the United States Court of Appeals decided my case was_ ZZ5S8  

[I No petition for rehearing was timely filed in my case. 

A timely petition for rehearing was denied by the United States Court of Appeals on the following date: , and a copy of the order denying rehearing appears at Appendix 

{ I An extension of time to file the petition for a writ of certiorari was granted to and including (date) on (date) in Application No. _A______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

[ ] For cases from state courts: 

The date on which the highest state court decided my case was I 
A copy of that decision appears at Appendix C 

[ I A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing appears at Appendix . 

[ I An extension of time to file the petition for a writ of certiorari was granted to and including (date) on (date) in Application No. A_______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 



n 
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

U.S. CONST. AMDTS. 1,5,6,8,and 14, SUBSTANTIAL DUE 
PROCESS OF LAW, LIBERTY INTERESTS, FUNDAMENTAL FAIR-NESS, RIGHT TO A COURT OR JURY TRIAL, AND EFFECTIVE ASSISTANCE OF COUNSEL CLAUSES, ALSO SELF-INCRIMINATION. Pt?OCEP(JA(- PuE  
U.S. CONST. ART. 1,SEC.10,CL.1,ex post facto clause. 
U.S. CONST. ART.3,SEC.2,CL.1. 

F.R.CIV.P.15(a), AND 60(b).. and 83. 
TITLE 28 U.S.C.1343 1651 (a).2283,2242,2243.2?5Y. 
TITLE 28 U.S.C. 2244(d),(1),(B), STATUTORY, AND EQUITABLE TOLLLING. 
F.R. CRIM. P. 11. U.S. CONST. ART.1,SEC.9, CL.3.. 
U.S.  11c( Oi 61t15. 

CAL. CONST. ART.1, SEC. 1, TO 28. ART. 
CAL. CODE OF CIV. P. 1085,AND 1094.5. 
CAL.P.C. 13010,13020,1170,190.2(a), 664, 
I367, i38.I. 

P.C.1203 P.C.1V0.1 . 1259 

6, SEC. 6. 

187(a). 

CAL. GOV. CODE 13967(a), SEC.68505. 
CAL PROPOSITION 8. 
RETROACTIVE CASE LAW IN PEOPLE V. WILSON(1994) 21 C.A. 4th 885. 
CAL P.C.. 1192.6(b). 
CAL.P.C. TITLE 3, CHAP.1, ART. 1, TITLE 2. 

Ccf. CRule /1)./2gfbL& 

(COMMENTARY);; 

WEBSTERS ENGLISH VERSION DICTIONARY. 
BLACKS LEGAL DICTIONARY.. 

Al, re le v n c de . to le c Ia vse 4ffld' 
4tte3{ Co 1., and Me U. S. 

8 
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P01NT5 IN LAW, AND FACT TO VACATE U.S. 
DIST. COURT FINAL JUDGEMENT ORDER ENTERED ON 6-17-14.. 

n (VOCQMEN1" ONE) 
(TITLE 28 U.S.C.1746).. 

MOvant seeks a Evidentiary hearing to vacate 
final judgement to PERMIT TIMELY Filing under TITLE 28 
U,.S.C.1746,Inmate mail box rule a'DOCUMENT ENTITLED; 

Urgent motion for LEAVE to file a amended petition 
\ per. F.R.CIV.P.15(a),with amended petition,including 

WITHDRAWL OF COUNSEL with PROOF OF PRE-PAID U.S. Mail ser -
vice dates PRIOR to responsive pleading,or final judgement, 
dates attached as APPENDIX( ),Institutional mail records. dwo 

H (SEE,HOUSTON V. LACK(188)487 U.S. 266;108 S.CT. 2379, 
a document is DEEMED FILED upon date delivered to institution- 
al. officer.'. 

FACTS ON DOCUMENT.; 
ON DATE OF 2-4-13 MOVANT SENT STATED DOCUMENT TO U.S. 

DIST. COURT,ANDFOLLOW-UP ON 2-6-14, 
APPARENTLY NEVER RECIEVED BY U.S. DIST. COURT. 

(RELEVANT CASES CITED IN SUPPORT OF;) 
1-'MITCHILL V. McCAUGHTRY(2003,E..D.WIS.) 291 F.SUPP.2D.823, 

'HABEAS CORPUS FINAL ORDER VACATED ONDER 28 U.S.C.1746, 
INMATE MAIL BOX RULE, PERMITTING TIMELY FILED AMENDS UNDER 
F.R.CIV.P. 15(a)." 

DOUGLAS V. NOELLE 567 f. 3d.1103(9th cir.2009). I, 

INMATE MAIL BOX RULE APPLYS TO TIMELY FILE A 42 U.S.C. 
1983 APPLICATION." 

— MILES V. DEPT. OF ARMY(1989 C.A.9)881 F. 2D. 777, 
WHERE ONLY A MOTION TO DISMISS IS FILED, 

MOVANT STILL HAS RIGHT TO AMEND,." 
•-ALSO SEE; MORRIS V. U.S. (2004 C.A. 9)368 F. 2D.891, 
•UF.R.CIV.P.15(a),APPLYS TO A 28 U.S.0 2254 APPLICATION 
WITH SAME FORCE AS CIVIL, 28 U.S.0 2242, HOLIDAY V. JOHNSON (1941)313 U.S. 342.' 

S 
- BREIER V. NORTHERN CAL. BOWLING PROPRIETORS ASSO. 

(1963 C.A.9) 316 f. 2d.787, 
' FAILURE TO STATE A CLAIM UPON RELIEF COULD BE 

GRANTED, (MOVANT STILL HAS RIGHT TO AMEND BEFORE RESPONSIVE I, 
PLEADING).. 

Is 

U 



CUMEAIT. TWQL 
(TITLE 28 U.S.C.1746). 

TIMELY FILE DOCUMENT PER. TITLE 28 U.S.C.1746, 
UNDER PRINCIPLES SET-FORTH IN HOUSTON V. LACK(1988) 487 

.- U.S. 266(inmate mail-box rule),WITH PROOF OF PRE-PAID 
U.S. INSTITUTION MAIL RECORD DATED (PRIOR) TO ANY 
RESPONSIVE PLEADING. OR, FINAL JUDGEMENT ORDER ADDRESSED 
TO AGENCY OF COURT APPOINTED COUNSEL. 

(SEE COPY OF INSTITUTION MAIL RECORD DATES, AND 
ADDRESS AT APPENDIX,  

(FACTS IN CONTROVERSY); 

FORM OFDOCUMENT AT ISSUE IS ENTITLED; 
ft 
NOTICE TO COURT APPOINTED COUNSEL UNDER 18 U.S.0 

3006A, HABEAS R. 8(c), 
CLIENT REQUEST FOR COUNCEL TO FILE 

A AMENDED PETITION TO EXPAND-FACTS FOR FEDERAL JURISDICTION 
UNDER EX-POST-FACTO CLAUSE IN U.S. CONST.,(PRIOR) TO A 
RESPONSIVE PLEADING,OR FINAL JUDGEMENT ORDER ON ORIGINAL 
PENDING PETITION IN U.S. DIST. COURT.DOC.# CV-12-10593-
GHK-AS, AND TO RESPOND WITHIN A FIXED TIME BY CONTACTING 
CLIENT REGARDING FACTS:'. 

THE LEADING CASE IN AUTHORITY SUPPORTING 
RELIEF IS FAILE V. UPJOHN 998 F.2D. 985(9th dR. 1993), 
1993 U.S. APP. LEXIS 4925. 

IN FAILE, THE. U.S. DIST. COURT VACATED FINAL 
JUDGEMENT IN A (42 U.S.C. 1983) APPLICATION UNDER INMATE 
NAIL BOX RULE IN REGARDS TO A COURT ORDER DIRECTING INMATE 
TO SERVE DISCOVERY RESPONSES ON RESPONDENT, IN WHICH, 
WHERE SUBMITTED TO PRISON AUTHORITYS BY INMATE FOR FORWARD-
ING TO PARTY BEING SERVED, THAT APPARENTLY WHERE (NEVER) 
RECIEVED.. 

ASSERTING THIS LOGIC MAY APPLY TO PRESENT CASE BY 
PERSPECTIVELY (SUBSTITUTING) THE (PARTY) IN THAT CASE 
BEING SERVED,FOR, 

THE (PARTY). COURT APPOINTED COUN5EL HERE, 
AS AGENCY BEING SERVED.. 

V 



OC UM /'17 TW0 CONT.);  
REASONING THAT FIVE SIGNIFICANT ,ELEMENTS 

EXIST IN NEXUS OF FAILE TO SUBSTANTIATE THE IMPOSITION 
THAT INMATE MAIL BOX RULE MUST APPLY TO THIS PARTICULAR 
TYPE OF LEGAL DOCUMENT IN PRATICE GOVERNED BY REAL-
SUBSTANCE IN F.R. CIV.P., JUST AS IN FAILE.. 

(FIRST KEY).. 

ASSERTING FACT THAT FAILE (CANNOT) ANSWER) IN COURT 
ON DISCOVERY RESPONSES, WITHOUT FIRST BEING 'SERVED THE 
DISCOVERY MATERIAL REQUIRED UNDER F.R. OF CIV. P.. 

(SECOND KEY).. 

IN LIGHT OF ABOVE 'FACTOR, ALSO EXISTS THAT 
FACTOR IN PRESENT CASE,(ONLY) EXPLORED IN ANOTHER FORM 
OF LEGAL DOCUMENT HAVING THE SAME SIGNIFICANT WEIGHT, 

BEING THAT A COURT APPOINTED COUN6EL (KNOWN) 
OF CLIENTS DESIRE, OR ISSUES TO AMEND THE PENDING ORIGINAL 
ACTION ASSIGNED TO, 

(CANNOT) FILE A AMENDED PETITI04WITHOUT BEING 
SERVED BY CLIENT THE MATERIAL FACTS AT ISSUE TO AMEND, 
WHICH CAN ONLY BE DONE THROUGH COUISL PER. F.R.CIV.P.83, 
(local rules);AND (ONLY) CONTACT IS THROUGH U.S.' MAIL.. 

(THIRD KEY).. 

(AMPLIFINC FACTOR); 

DO TO REAL SUBSTANCE IN F.R. CIV. P. 83(local rules), 
A COURT RULE THAT GOVERNS FILING LEGAL DOCUMENTS 

UNDER CONDITIONS WHEN A U.S. DIST. COURT APPOINTS COUNCEL 
PER. 18 U.S.C. 3006A, HABEAS R. 8(c),(as in present case), 

SI 
V  ALL COMMUNICATION CONDUCTING BUSINESS IN LITIGATION 

ON PETITION (MUST) ONLY BE THROUGH COUNCEL, INCLUDING 
FILING AMENDS.p

. 

17 



- c'ocuMFrrwo CONT.  
(FOURH KEY).. 

RECOGNIZING THE PRINCIPLES SET- FORTH IN 
HOUSTON V. LACK (1988), 

H 
WHICH HOLDS THAT ALL THE RATIONALES FOR APPLYING 

THE MAIL BOX RULE TO PRISONERS NOTICE OF APPEAL, 
(APPLYS EQUALLY), BECAUSE THE PRISONER WAS 

ABLE TO CONTROLL HIS LEGAL DOCUMENT ONCE DELIVERED TO 
PRISON AUTNORITYS' 

AS APPLYED TO FAILE IN DISCOVERY 
RESPONSES.'. 

(FIFTH KEY).. 

(IDENICAL FACTOR); 

IMPLYING REALISTICALLY, IDENTICAL KEY ELEMENTS 
EXIST BEING (PRIM PARTYS) IN CONDUCTING LITIGATION IN A 
CIVIL ACTION, 

AND THE PRINCIPLES THAT AMENDING IS A CRUCIAL 
COMPONENT IN F.R. OF CIV.P. TO OBTAIN RELIEF SOUGHT HAVING 
SIGNIFICANT WEIGHT THAT CAN ONLY BE DONE THROUGH COUNSEL. 

WHEREFORE, 
A EVIDENTIARY HEARING IS REQUESTED TO 

EXPLORE AND RESOLVE ISSUES OF LAW, AND FACT AS TO WHETHER 
THE MAIL BOX RULE PRINCIPLES APPLY TO THIS PARTICULAR 
MATTER - IN THE INTEREST OF FAIRNESS WHEN SIGNIFICANT 
FACTORS EXIST, AND IN ESSENCE OF THE PHRASE (APPLYS- 
EQUALLY) ASSERTED IN.(MAIL BOX MATTER SHOULD 
BE EXPLORED AND DECIDED BY A MAJORITY OF THE COURT WHEN 
THAT RULE HAS BEEN (FACTUALLY) APPLYED (TO OTHER FORMS 
OF LEGAL DOCUMENTS EQUALLY IN, 

DOUGLAS V. NOELLE(9th cir.2009), 
FAILE V. UPJOHN (9TH CIR.1993), 
IN LIGHT OF THESE PARTICULAR (NEW) CIRCUMSTANCES 

IN FORM INVOLVED, REGARDING QUESTIONS OF LAW, AND FACT, 
:HE ADMINISTRATION F JUSTICE WOULD (NOT) BE SERVED BY 
LEAVING MATTERS (UNRESOLVED) AT THIS JUNCTURE. 

18 
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REASONS FOR GRANTING THE PETITION 

In the interest of fairness, 

liberty, procedural due process of law, comity, and to 

possibly establish Precedent. 



CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

Date:  
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