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WUESTION PRESENT

I)

Whether on the basis of Petitioners facts, where w1thout notlce, hearing or power
Unconstltutlonal acts void his 1998 and 2013 contracts, deny Him Due Process of Law
within the meaning of the Constltutlon and laws of the United States and if so, is

Appellate Court dec1310n to subordlnate pPower by such exceptlonal matter wrony?

11)
Whether Montgomery Constltutlonal command adopts a new rule to set retroactivity on
fair-egual grounds in collateral review so that previous determinations of this

Court awaiting yuidance py both the people and Judiciary in this class may apply ?
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IN THE

' SUPREME COURT OF THE UNITED STATES

Ex Parte In Re. Mr. Antonio Sierra, Pro-Se
wi L . t -
Subnom: Antonio Sierra vs.
DEPARTMENT OF JUSTICE -CIVIL PROCESS CLERK, C/o MS FRANZ (D.A.G.} fOR D.0.J. . OFFICH
f .

LA I ) L

OF ATTORNEY GENERAL MS KANE AND/OR ALL THE SAME; DEPARTMENT OF CORRECTIONS —OFFICE

Gl

L2 B

OF CHIEF COUNSEL, C/o MS NEAL. ESQ., FOR D.0.C., SCI ALBION, WARDEN MR CLARK, i3
N . L a4 -J -

GIROUX, NEAL AND/OR ALL THE S 5; DISTRICT ATTORNEY OF ERIE COUNIY —Mr DANERL —D.A.

" W

ERIE COUNTY COURTHOUSE -OFFICE OF D.A. —RESPONDENT(s)

LS 2

ON PETITION FOR WRIT OF CERTIORARL TO

THE UNITED STATES COURT OF APPEALS OF THE THIRD CIRCULT

Antonio Sierra, citizen and resident in the city of the Bronx, to tne iew Jork Stata
-t B f .
and the United States is, Petitioner -prose, restrained at Erie Couniy Pa. D.O.C.-
o . N Ll LY P Y

SCI. ALBION; Sincerely pray this Court leave for the petition to issue for review
the judyments and Orders of the Court of Appeals for the Third Circuit enteced and

mailed on November 2, 2017 and January 10, 2018
- 4 - ]

OPINION BELOW
The Order and opinion of the third circuit in this case foc Novemver 2, 2917 appearcs
at Appendix A<l to this petition. A timely Chancecry petition addressed in the same
: o _

for the full court, denied on January 1.0, 2013, appears at Appendix A.Z.
4 & ! (SR

The Orders and Opinions of the U.S District Court appears at Appendix B,

%1 ¥

(103) .
The Orders, Opinions, Trial transcripts and government matters address appears at

Appendix D, E, F and G, and the Aifidavits OL Antonio Siercra and such matiers oy
a : .

! 4

U.$.3.C. Rule 14.1(f) appears at Appendix H, 1, and C, respectively.

o bWy

1
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JUDICIAL -POWERS

No Sx£Ception are present i tnis case wnile jin the same, tne initial and Subseyuent
matter beiny Lonstlcuglonally ejreyious; Good cause is shown Petitioner’ riyhts
under the Constitution and Laws of the United states is merztorzous, maintained and
may be covered by 28 UsC § 1657(a) 2106 and/or 2101; USSC. Rule ll, 13.

As another Judgiment is vending issuance in the Court of Apgeals, and this petition
is tiwely from the last decision Lnbreunder, Petitioner invokes 21 USC § 1254(1),
2101 et seq., and USsC Ruie Llj

The test for the Jurlsdlctlmn of this Court, including Article III, is set at

Appendix I ag lno, if not also in thne entire body of the retition.
CONSTLTUTIONAL PROVISIONS

The Followiny gro?isions involved afe in the Amendments to the Flrst, Flfth. Sixth,
Fourteench and Due Process Clause of the Constitution and laws of the United States.
The percinenc portions of the Firsg and laws is set at Appendix I at 3.

The percineat POrtions ot che Fifcn and laws is set at Appendix I at 4.

The pertinent POLtions of tne Sixch apd laws is sat at Appendix I at 5.

Tne peciinent portions of the Fourteeath and jaws is set at Appendix I. at 6

The rertineat portions of cthe Due Process Clause is set at Appendix 4 and 6.

Tne Followiny Statutory provisions are involved ;

23 USC § § § 1257, 1s57(a), 2101, 2106, 1254, 2241, 2244, 2254
‘ 1 ! - ? o )



V. PRELIMINARY MATTERS
ol. There ace no exceptions in this case of twd contracks made void. Adverse actions

stalling relieﬁ; raviem "Whiia in the same facts and evidence is sugyressed is not

‘within the mandate of the Lonst.it:utian or Laws of the Uﬁiwd stat;es.

02. The Camamealth oE Pamaglvama (hacein "State") made the 1993 & 20L3 contract

vsid weongfulliy  and ramaiﬁ void. ralief is mandatory and no subsesuent act. can.

| legitimize a wz’angﬁui ,gnwnatxt.utiomai act as shown in Appendiz "Agxw‘" ﬁr@g‘ 2-'::‘.

93- P@tﬁtwner: insaituteﬂ with thicd c:.mm.t a Petition for ugeﬁimﬁ Considecation

and Agsgea}. ﬂam.. Pro Tenge HC;Q.A. in &RR@R (mtet au.a) in E‘mﬂu&rg 19; 2015 necausa'

doubt esists in t;h.a :Eedaral Courtas juriadiction wiﬁ. p,zs

‘ aé; Horeover, !:.imugn an Order by the uisf Middle District "lower® Couet in Decemboy

o -8; am‘i? adverse ta hin was t.ravérsed wifhin ten ‘cia,'s to eaid court and the thicd

cir:cuit has exected to move this case alony altnwgn the samsa» f.act was ﬁairl '

‘comnanicated *Ici.
_ @b. Petitioner avers there are nd cass Zcms dires 2tiy on @amt with the ﬁaet@s of. this

. case vnless one lema through the span of gears in amiogue cages; !ae:, bama :

restrained in Srison with its hurdies and limits as anove; nm;mthstanamg akl i;ha
exg:eﬂseﬁ facts necein cmmunica‘tad- _
06, it ust. ve foted that contracy to the Law of the tand, State iav holds that

“m;mar cuuz'n nor the ﬁtai:& aorrecﬁiwx Bysten is obliyated o aducatra or upﬁam

.gmeoﬁ*are camammg r:.hdnges in the lav, Baldwinf 798 A.zd @ ‘131.

a? In all this above. on e.he basis of Petitioners undmguce& Eacta; the manner in

whi.ch ﬁe anci caase. of &ctﬁ.@m is aam, handled leans nalx.eﬁ that dagrwed gﬂéﬁ@ﬁti@ﬂ

of E‘ea@tal Cansti&m:mm Stm:um ‘ang Rules will occur and does He by leave '

respactfally move o helg ~1d - 7-sxzf 19-21 & 22~26 (with 2017-2018 new naz:m'i

: sﬁeing im@asea) s

c;a. a@ hunbly pray ts; Léave. 8on2LNAng dthar Lhan wn?;m.zmg the wrmgdamg results

in :'.hi.a sm,;e l‘)f. reviw; kai.ease. B



Aj SE‘A?L‘EMENI‘ OE‘ CASE - | sTATE COURT MATTERS +1937-938

09 The State allejes in Novemover 1937 ‘ Petitioner an brother from New York alony
with others were invited to a residence and three companions were atcached and left
as it burned out; This lead to arrest and Chargye for Criwginai Atcempt to Commit
Criminal Homicide, here "first of.f.ense:’" -See Apx ¢ E‘:—_ pp- 4:’ 6

lo In this,‘ the purported attack took place with fist,‘ feet and items lying around
uncil companions were subdued (Id.') and Petitioner tnen took hold of a tabar to
strixke them several times with the midaval aze -ona peiny struck with sufficient
force enough times to crush the oone in the side of his f.ace,' laying unconscious in
a pool of blood as represented by State Prosecutor in 1998 Jury trial "jury-93" for
the short lived first offense -Apx+ E at 1

1L The Prosecutor plea agreament with Judge Klinaﬂ lawyers wynn and Kelsey (Id @
1-2) address first offense as one that does not exist; Kline voiced concerns and
options for “attempt hnomicide" oput Prosecutor ob sected forcefully agyainst the
various constructions intimated by them (Id: 2-3) and instead offered a new charye
that in his words espress "we are asking for an instruction to the JUCy on ATTEAPT
THIRD DEGRES MURDBR.; and that is it" -Id. 2 4

12 Her:e.. before the second charge became actual ‘ Kline persuaded wynn to ayree with
Prosecutors offer and he conceded (Idj.') . Kelsey reyuested to "amend" and Ychanye"
the first offense for attempt 3rd deyree charge (Id.. 4-5) -strixking the first
offense on this contract entered on the record pefore inducing ,ury-93 to render a
verdict on the second chargye -cf. Apxe d, Pel

13 In this aoova, Petitioner' saiient point of reason is a) if attenpt homicide is
actual as charye restraining and as gyivea to nim and Jurg-%,' then ali Courts to
date is correct finding the sane and no cause of action or relief resides, The
transcripts of trial showing attempt hoaicide as stricsen is ialse,' misleading and
federai Courts may afford some form of relief to His -21 {ears of prejudicial losses
in progerty and finances on this misregresentatiom‘ See Apksde pp 15—16.1 PLOJELLy &
finances from 2016 thru 2017 alone is $ 3,958,’147 UI—.‘S; Dillars and :54 cents.

4



14 »as poin£”2¥ if attemptvglrd deyree cﬁéfge is actual.as above then -

a) the striken first charge is material to this case that has no judyment or one of
conviction; The governments actions from 1993 forward is a nullity; void; relief
is mandatory and cause of éc;ion resides fqr Petitioner Qhere

b) after 1998 an intent in the common scheme to conceal and violate Petitioner's
Constitutiqnal rights is revealed with the act to defraud Himc State and Fedaral
Judiciary with the dissemination of false and misleadiny information and

c) a conninuqus wrong and fraud on Petitioner and the judiciary is actual violatiny
the Constitution and laws of the United States as fairly address herein that in
etfects also show a breaxdown in the judicial process, and

d) present recital or judicial notice of criminal & appellate dockets as subsﬁitute
to Petitioners facts and evidence placed at issue in 2016-17 and as late in 2013
-2015 term is unfair, prejudicial and miscarriages justice -See Apx *B at 3 fa-l
(MDJ allowiny outside influence to reach decision):

15 As these are Petitioners facts' that fairly appear with the leyal official

documents cited above, in all the same after 1998ﬂ the State and Federal judiciary

was intentionally cause to assent wrongfully duriny such times wnen cights to appeal

and with a lawyer was most gronounced in 1999-200L as fairly shown in Apx- E, i-3

where only “ATTEMPT HOMICIDE" appears with nothing in said judicial Opinions and

Orders indicating attempt 3rd degree's charge relevance.

16 That after Petitioner' 2004-05 term address as to e expressed below: even if He

was not leyally articuiate in WtitlﬂgSﬂ the yovernment had notice and even

constructive knowledge a ygrave wronydoing existed with the handling of his case pbut

elected to do nothing as 1nJuries and harms opecame more 9ronounced.

17 As attempt 3rd degree charge exists only in 1998 until His 2004-05 address, the

government could have simply combined Attempt Homicide -with -3rd Degree for the

charye as the lower court did in Decemper 7£ 2017 Order presently before the third

circuitz at Dntt No: 18-11502 an unfair prejudicial manifestatiqn that in itself has

not existed for twenty one years.
w



B) STATE GOURT —1999-2001 INADEQUATE MATTERS ON RECORD .

18:_ In this cases Petitioner proceeding from point 2 -express that at no time
relevant to the aforementioned timeline was he prqvided notice or 0990rtunity-to ba
heard by anyone whatsoever to

a) in February of l999€ when the plea agreement was nullified and the contract void

(i.e. five months later) under a state 1925 rule as shown in Apx+ F @ 1-2; And

L 21

b) in March 23, 1999 when aware of voiding plea ayreement was illeyal avove, Kline

P

reinstated the contract (i.e. 34 days) later as shown in Apxe E. @ 7 - signed py

LY 3 -

Court Reporter CERTIFIED and Kline; And

c) in August 10, 2000 when agyain knowinyly aware Rule 1925 does not authorize such .

acts in such prqcedure pqsturéé Kline made contract void as shown in in Apxe F @ 3-4
19: Here, Petitiqner' facts with the not so subtle distinctiqn»the contracts are and
remain vqid to date as above is somehqw lawﬁulz put if not ;Petitioner' fault in not
recqgnizing the wrony that somehow eludes academic State and Federal Courﬁs or
Justices or Judgyes —~leaviny the iny material fact that the prqof qﬁ the scheme and
of its complete success up to dateg is conclusive% See: Apx; Ha 99;2—4;

ZO; In thisz on direct appealc Wynn issues was not relevant to the plea ayresment oc
second charge that at the time "qnly“ State law held attempt 3rd deyree charye is
not an qffensez and soﬂ withqut this constitutional error no one in Jury-28 would
have reasonaply cqnvicted him and no Court would have allowed cqrruptiqn into its
exercised anstitutional adherence and pOWers.

21; Furthera without consent; Wynn's appeal / PCRA —dﬁal filing's served him and
cqhqrts keep intentiqnal Wwronys cqncealed and continuous while rushing Petitioner
thrqugh the hqllow fqrmalities of State business -—adding layers of impediments
while aidiny the main wrony t§ secure the unconstitutional restraint and verdictc
—even without Judgmenta See Apxe D, @ 1-2 (Cpurt address 1999 -2016 filinys)

22: As facta no sound lawyer purposely files two actions (abové) without strongest
issue qnly to default the first and then fail to file orief on secqnd to lose, See:
Apx+ G @ 1 (D.A. address wynn' failure to raise issue is waived)

w oty

6



23'.' The 2000-01 Counsel of Buchanio did not exist; He exprass not knowing of any law
"which would provide relief, justify or support Petitioners complaint on information
brought by Prosecutor” during appeal reyuest to withdraw; Zat.r_ he knew or had raeason
to know about the contract, its illegal metamorynosis and infringement on Jury-95
psrovince and the second charye was a non exiting offense as address above.
24‘.. Prior to Buchanio' self serviny recitals of reasons appeal was frivolous and no
relief entitled in Octobsr 2000, He averred a "conscientious examination of the
record;" So he had full lejal knowledge all Petitioner' facts as above would remain
viaibly hidden with his Court appointed helpi Apx+ F @ 3.’ Id: at d ¢ 3-4, 20-21;
25_.1 In this light.‘ Petitioner' impartial forum and disinterested ad udicator in an
impartial tribunal of this State has naver been effected whatsoever; How could it if
ths government has been taxing advantage with knowledye to his lack of leyal
awareness, that he is in unknown environment with brother -no one for h‘lg);j deiven
to poverty and the salient fact that the schene last hurdle “was" locked in place by
Bachanio irrespective of Petitionerz the Judiciary or the United States Constitution
-Really in point of fact.
26. Here. without his false, misleading and/or inaccurate inf:ormt.ion: thae appellate
- Court would have not been inclined to compensate Him - yrant withdraw that somehow
undermined ANDERS reguirements and rule adversely in said belief.:
27: Patitioner would not have be;ievcd his legyal acadenic graaterﬂ accept his
authorative conclusions and get on with the acclimation of servitude and ad,ustment
of prison life,‘ when in fact all Buchanio (wy'nn,‘ Kelsely, anyone) had to do was say
something ~anythiny that would have placed Him on notice of the weonys.
28;‘ In tnis,‘ the facts simply did not exist because they were unknown and by
stratagen and artifice obscured. wWithout his 2004~201i7 sacrifica‘. these facts would
ramain concealed by the government and only known to t'.hem,. countless prison
stranjyers and recantiy his anchor and fiance (Apxs d @ 9..6); Yet, and again; had
only ona person come f.or:t:h.' this case outcome would have peen different and most
importantly duriny a time where He still had parents to come home to.

’



C) WRONG-DOINGS UNRAVELS -_-FIRST TIME GOVERNMENT CONCESSIONS

29; Although the government resisted to come forth and did not contest; Kline did in
response dismissed the matter outright in Macrch 23;rd then a second time alleging no
Jjurisdiction in March 24; 2004 and‘on appeal Prosecutor GETTLE made her constrained
appearance with a story to tell -Apk- G @ 1

3o. As conmunlcated bj GETTLE, although the matter "was not raised during first

round (1;e; WYNN) of appellate review the Commonwealth concedes that

a) there is no charge as third degree attempt murder (but)

b) He should have preserved clalm during PCRA (1.e WYNN / Buchanlo) and

c) He “requested" attempt 3rd deyree charye to avoid harsher pe nalty, And

d) now he comes back and states jury should have not been charged as such; (an)

e) err[or] by calling it attempt 3rd; deyree -was harmless; Id:

31; Here: GEITLE' insincere concessions coupled by intentional misregresentations
made for the first time in this case induced State Court to affirn the lower courts
ruling and found it did not heve surisdiction in this matter and the Supreme court
denied appealsc Apxe D @ 2 |

32'._ In this ‘ Petitioner' mere hunch of a wrongdoing gave rise to the possible
existence of a clain but the Prosecutor simply brought out the shovel for the truth
unburial that did not previously exist; Yets liberally indicated (A) the charge to
Jury-98 is attempt 3-rd degreelmurder, (B) it is fraudulent as the charge did not
exist until this case (under GEITLE' regresentatlon), that (C) Jury-98 rendered a
verdict on an unconstitutional Law and (D) invalidated its truth finding function in
1998 as they were unfairly induced to a determination they were assured was a "law"
in the state booksz (E) the plea agreement was breeched wrongfully and (F) a species
of fraud has been practiced on the JudiciaryL but (G) while the government knows or
has reason to know all the foregoing -do nothiny on account of the massive hurdles
in this put in place in this case and the salient fact Petitioner is the one that

has to figure it out and even if he does, has to yet by the labyrinth sgecxally

built for his brother and I.
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33: On fedaval appeal in 2005{ Petitioner did attempt to put an @nd to this mattar
in his first habeas with the underlyiny issue maintaining innocanca on the secoad
charye and this brought foctn Prosecutor' DITZLER and COOK (herain *Prosecutor™)
tnat reprasentations is virtually identical to GETILE with marginal differences as
8hodn in AjKe Gﬁ 9:2:
34. A3 exyress Dy Prosecutor dis appeai allege "ior firat time de should not hava
bzen coavictad of “attempt 3-:& dayree chargeﬁ ~{t]lhase suoseqyuenc filiny's are
immatarial to tha court' ingyuiry regarding timelinsss of the writ;® Although
A) Comnmonwaaltn does not have Statue for what he is convicted of; And
B) Commonsealth concede they should have not "referred” to Attempt Homicide chargye
as third degrse (BUT)
C) He “"reyuested" attempt 3+rd deyrea charye to avoid harsher penalty, (AND)
D) Ha was charyed and convicted of "ATTEMPT HOMICIDEY -the 3.xd Deyrea yrading is
1) not dispositive 2) harmliess /excusaple acrorx, 3) asemantics and 4) Jury tound
he acted "intentionally" -dHe is not factually nor leyally innocent:
35. The Prosacutor insincere concessions with misrepresentations made for the first
time in this casse induced judge (CAPUTO) to diamiss writ on tineliness yrounds which
his Honor raceat Lacemder £017 Order described as an ad udication on the merits -and
this cannot be 80, with all due respect ~Agx* i 8 26
36: In thisg Prosgcutor Kknew or had reason to know all the foreyoiny Lfacta
comnuaicatad above bacause 1998 Prosecutor ARNOLD himself asked for more time to yet
the recasrd (i‘a: April 26, 2006) though they also added a disclaimer on record of no
resords but use the same to justify what Petitionar knaw or should have -Id: 4—5;
37: Hara Petitioners suspicions of a possible claim (infra+ $ 32{9;6)2 was more real
when this clarity stated what GETITLE intentionaliy left out (i‘.e. there is no
"statute”) and all the new intentionai misreprasentations simply meant that
Petitioner was on the right track but He would have to prepars for mora of the sama
digcrimination and unfair use of powers arisiny out of the parties relative gositiqn

that had (and still lacks) resgect for the public institutions of Justica.
M
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38, As espressed, lower couct disnissed havsss and third cizcuit (¢ 06-3750) danied |

teviev January 25: 200’? ﬁinding no exce@:tionaz. ciraumstanaes wavranting rxeview aaa‘

- Qertioraci (#. 07<7084) was demeﬂ Januaty ’Fa 20@8.

39. Its mtedarthj to espress that oetween 2007 -appeal until. 2013 a seriea of
éiacrimim‘cing grejudicial avmt.s tesﬁ place whu.a Patiti.cmer was in g r&a:ms t.hat
incmdad tragficking ﬁm acroas state iinaes to Michiyan and all that iilegal effects
‘6;& Wniﬁn ié wextenaiveiy ﬂoéumsntea in his Dfac'eznme‘ 28, 2516 Affidavita of %ﬂéured :

Dﬁ@ti?&tﬁ-@ﬁ& {to thizd cucuit) a copy of which is as £iled in July 2@, 2017

. ﬁertiﬁieﬁ Recard (hecein GR. f.;'oxr convenencs) as shown in Agzv a. 13.

aj,conc Esssmﬂs Lasirf PIECES UNCOVERED «20i3-2016
éo. in 2013; %ﬁit;ionax: acmgm: agam to put an-end to these communicated wtangéi@mﬁs

and sagarat»ad m.s fssas by two caunta -ggtained in this case ag

'A) 1) The 1923 contrast and its effect ae void. @x post ﬁaci.o—vmzﬂ and fraud (:m

COULEa) -09 SEPT. 2013 s-a.P—Labamn {Coune 1): wmle 2) a&ﬁmﬁsiﬁg true nature of
non’  eriminal cam:aimm admimatrativaly.v =33 AGG; 2013 et seyes E::ia.'-_ \

ﬁéchaniamurg; Lenanom while

. k's) petition ccurt help on wWarden® moe&iment labelied “cmssxs'xaa" as an i.m@si.tian =

on access to --nmmzés ‘w‘.sit; ;&hana anﬁ mz::iage contract, dong without n@ticaa‘

’ .aggoraunitf Lo contest and w}.ﬁhaut “any" csnatimtianal adhegence or ;proc«mctmm «13
-k

-.sams 2013 st sy, (Count II). Eri.e.s L@nanon -Ag.ii #s 16 & 19~2L.

'4}.. Thess mattém dacided adversely as in CCJUM I =~ Cbum'. I- A ¥rig ef Assistance

'/aﬁ :;.martj was amended to add WARDEN and nev evidence of m@xcal Bxoerts and State

2@3.3 cmcesaions in Novambm: 24. 2013 without c:mt.es&a After unfair éeiajt Kling
‘.%u:augh Counsel (nal: ﬂ-st) maae appearaace; briats £i1.ed and at Oral argunent e

r.‘&iseci mmanitg againat all th:a san2 her:ain -Patitioner cespec tﬁuily countered. that

| “f.rau{i vitiai;as @verjmina.“ The Lebanon Judge (by way of 5Lan'cfaii5¢:er . County )

concluded in . June 23, 204 Petitioners written and oral facts and groof ag

mlem:neﬁa mca;zame of defeating imaunity and Czwrt has no _;ur:iadh.tioa aver m&uﬁzﬂ
that ace matr.ers suited t@:‘ bfi.e Counity in a RRA a0t ﬁabeaa cOE;JGQJ &R‘ pg a%z-m



-_—

42. In CUONT II- vnile matters were underway (above) the Ecie action was also caused

unfaiz delays and axganaas on £illngs. Warden through Counsel made agpearance to

- echo Judge inadeguate sacvica reasoning 80 ¢ have cause dismissed and though by

Segtamar 39, 2014 Qrdsmd briefs were filed ~Warden conceded to actusl service only

to change gositions about A;G; not served which Judye favored this unfair tactic to
demand re~service of process; A feat He could mt;. Coi2 Lo terms with in degradatien
to the iaé&s and evidence bafore the @uﬂ‘.. CR+ 2, prl0-18 {extended v»arsim), cf.
CRe § 22, #2s 9=1L (COuNT I), 2pe 11-13 (COUNT 11) -condensed vezaxon.-

43: These cases virtually decided at the sama :ma. apgeal ¢o é"a. Sugrens was
| darauea. choice of forum access denied due to acts of others not Petitioner and
though He gzerseva:ed; By the time he raturned the Gourse, the State Biyh Court
vefused access and Federal Court would not allow Him access -aven on the grounds of

Burns Ve Ohio a8 shown in Agx 8¢ € 19 and Apxe C @ 4-3.

. 44 Thouyh the unfair selective agplication of iaw to Him was pre udicial; The

Septesber 1&5 20i3 concession pulled away the last layer of hidden truth when
Respondents by way of Office of Chief Counsal expressed “there is no sentencing or
ymn:t;imus to this case as none 6xists;" This was than attested in the same company
s Octobear l; 2013 by way of s.t.d‘.. ALBIOH Records Superviasor as showa in Apx e G, 3—-4.
45 In the ptopar lisht, Leason waulé £ind these concessions reveal mora than the
1923 main weonydoing; It reveals what went wrony thereafter by those in authority
entrusted ©o protect the United States cttman; Judiciary and wuphold the
Constitution; It beys to ask ‘“Wﬂxi“ viile bﬂeﬁly moving into the recent 2016-2018
£iling' 8

46 Patitioner resgectﬁ@ng pray by Your leave to ‘aceept the Etaﬁanéns of facts as

" get forth in the attached Affidavits of Mr. Slerra in sugport of this Petition for

' w:it of Cartiorari and to the natter procesding «particularly pages 7 to 12 and 26

“of Appendiz d
e



D) 2016 CAUSE OF ACIION - TdRU 2018 (a) STATE & FEDERAL COLLECTIVE
48. Pet;i.ti.oner,' with the xnowledye left by Lancaster' Senior Judje (2013-15) did
bayin his federal case in Srie County State Court ("Eria‘")., March léf‘r.h and Eifty
five days from Montgyomery's 2016 Conatitutional command wﬁich was dismissed twice
and a tnird after Erie Orderiny Respondent “DANERI" to contest and herein cefused
the reyuest to put an end to this matt.er,' Apxe H @ 7-6,' 13~14.
49. From 3tate tc.: Federal Court with the two count claims as addressed herei.n.'
Petitioner begyan his Federal Bteys'by fining a notice of appeal (“first notice") in
Decanbac 26.' 2016 -~for the third circuit and a few adverse occurrences transpicved
oetween drie and the fFederal COurta.__ id. 7-3
50. Liberally expressed; Erie instituted a new order erasiny ali grevious denials to
GRANT writ to dismiss on Daneri representation of _urisdiction which all cams to
283 by releasiny an eight wonth held IfP-motion and stating its July 16..'tn Ocder as
Rule 1925 Opinion as shown in Apx+ D @ 1-7.
51,- In this . though Erie was fairly given notice on Patitioners facts and evidence
communicated that made the new order controvertial,' its results strengthenad
Petitioners case bacause lice 2013-2015 term, out of this cause of action
A) ~Daneri made an appearance, took possession of property in his legal position and
effect as Prosecutor of/by State; He contested matters inducing frie to decida
adversely leave vthe matter and its effect in Erie County; His control and possession
is the earliest point in the litiyaction pecause E‘.r:ie County had an official indorser
tenderiny or returning the consideration on repudiating a release to the sane macter
and personal injuries to Petitioner; And
B) As a matter of course Daneri sijned and accepted the sama on the record; And
Petitionec seekiny thereafter by the contracts to make a demand upon the receiver
for the property and damayas thereto was the lawful course -Id.. & 20~21.
52. Thase facts are significant for Petitioner to plant his fiay upon because the
tininyg is important in that later events may; not create Jucisdiction where aone
existed at the time of filiny —~the lower courts erroneous 2005 denial is oroof of
this.
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53: in this iigyht either (A) the Order does not affect what has already occucred and
DANERI' untimely contest must ve assessed under PIO&EBR“ or (B) Order atffecta this
case and its tecms enforceable that render June' Order yiving DANERI time to contest
an unlawful act, void and Petitioner's facts and evidence “uncontested” has clear
path to federal 14::h Anendment remedy or (C) irrespective of the two abova.: 1993
/2013 contracts as made void, no subse,uent act can infuse vitality into it -and all
determinations are nullities and does not par raliof.:

54: Conclusively~ the State process was not on the faccs or ovidanco,. no evidenciary
hearing was hald‘.’ Petitioner' rights as adiress herein throughout as violated was
fairly shown with mandatory :elief.‘ !or..’ none would yield under federal Law:

{b) PEDEBRAL 2016-17 US;DC:VID:PA & USC.A; 3RD CIR:

55; As addreaaed: the first notice with affidavit moved the case and trial Couct
January li-th gyranted paupers motion left Him to only a Certificate of Appeal
”C_.O.A:' to file; !et,f for matters outside all reason, Mayistrate "BAXTER® issued
vre,udicial Orders in PFeoruacy an,, April 1‘0;&; and Augjustc 3;rd of 2017 as each is
shown tabled in Apxe B:“

56; In hm'.ntf‘ salective readiny of the Constitutionality to the writ (Id;l) forcing
2254,‘ not COA pre,udiced to induca Petitioner to act to his detriment with this
unfair use of power when Baxter' recent (2015) determination in a similar context
set the tabie for how.. when and where a Section 2241 writ wsuld issue -Apk+ H @ 8:
57; Though lower and ctrial court were fairiy notifiad (Id; 15) of case's
estraordinary circumstances; Baiter said issues attempt to circumvent Statutory law
and offered 2254 as only avenue to anter faedaral court Id: and Apx-e B. e 2.

58. Ultimately casa suffered more that a transfer (Id:_ 3) that Third Circuit seaened
to picked uy on when the simple fact remained Patitioner' facts and evidence would
not satisfy 2254 and not once was third circuit apypeal off the tabj.e.: 30 de compliied
to the extant of followiny pre-printed form where raj.ovant._.‘ and submitted his § 2241
Petition that prayed in the interest of ustice yassaje with cited authorities
finding Rule 2 was no bar nor the lack of a judyment and/or of conviction;

13



{c) APPELLA’I?E COURTS DUAL REE‘USAL TO ENFORCE THE CONSTITUTION
59. In August 29, 2017 a notn.ce of appeal to this Court was address to the August
3+rd Order after t;uualy contast renainad astalled and by .:égte’ncer: ixs t.h, for second
t.ima. #is choice of forum was obe.tructed ~as ghown in Apx-f at 9 & 1'55.
60 Third circuit issuad “letter“ for dxs'ai.ssal of appeal as Pentmnar finished his |
action and filed petmtm'x Septenbar 29°th to bst;h ‘appellate courts with cobues of
I.e't:*.;e\.:::e fhotice ana motion on the sama as He was caused to slightly alter the
potition to address letter as shown in Apxe C 1.
61.. By Octovber 2017. both Couz:s..s (xa. 2-3) sa;d Ha couldn't pmceed; holdiny out
Judgef Jns*xcdi (‘.ourt access as m 2015 (Ida 4-5}; Though these unfair prejudices
were adﬁ:.ess as contr:arg‘ to lettera. COns;.:ntut:.on and 1aws to all unﬁerlying Courts-
and parties pefore this Court; No one in ac:tual oF . pur:yorbed authority took notice
or acted on discrimination practiced n Him, Apxiﬁs pg‘.19-12$ 16 & 19, |
62‘: Third Circuit diamissed ¢ase November G*th‘ﬂ prompting Petitionef to petition in
equity. mancery» ~'ourt in Novémber l4wth, as He was not permitted gpassage by léave of
this Courts gate-keaper (I& ), And third c:.rcuxt seemad to want'. to hear the matter
in December 12 th - granting His inxtial motion to the matter. yet in January 10:
2018, hope crumbled as Ccaurt treateﬂ the eguitable petition as one  for
fecomxavaum and denied z:ev:.em a co,aj of which is r.ablea at Agx-A at 2; cf.
Ap,;-i-l, ey, 3.2, i6 & 26a R
(d) NEW INJURY & HARMS SURFACE IN WAKE OF 2016 to 2018 mmERs
63:1 There has besn subseyuant ac::i.cn in this case stemmng from the lower and third
ca.rcmt that 1:3 not fully covered by Petztione:' affxdavits, Iet: He provides a
brief synopsis as ragr:esenced t:o third cxrcuit in Februacy 19. 20;8. that is tabled
in Agpendu I; g 7; which shoulﬁ supgort Junsdmtion clam :i’.d., at 1-2.
64c Petitioner sincex‘elg shall aver n:w [e] avm.d repetitz.m that all his filing's
were mformaa dacisicns mth ca:eful aitert:hought to the Ccnstxtution.} laws and
rules so attending tha circunstances he faced with the back drop of His facts and’
evidenca a_.s the ultimate deciéing factor in how to bast précaeﬂ; |
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E) FINAL Oﬂ TﬁE RnCORD VIEN ~CtlARGE va OFFENSE vs PETITIONER' CLAIMS

65. Settiny aside for the @mozent the contract is void; State alleged charye is not
sugpocted by trial transcr:iéts; To auypose charye is in attempt hoamicide would fead
to ask 1) why during the pl2a agreement Présecutor’ 2aid "WE" are asking for an
inscruction on "attempt 3erd Deyree,'“ 2) why did lawyer state "You should "am2nd" or
even cequest to 3) “"chanye" the inﬁormationa {z] GA,.)A. Ea l-?;

66: Furthe.x':‘;‘ if chacye i3 irrelevant / matter of Bemantics and aot dz.s,:osxtwa.—tha
«uestion then is “WdY" concede in 2004~03 ? = why not in 199} or 2001 State teram? -
would it pe Decause of the layecs of migreJrasentations and Coacealmants would more
likeiy than not e Upzooted and undone as a miscarriage of ustice since such
macters were not itself ripe 2 -Sge: Pat's June 26{ 2018 Memorial of Evidence
*"M:E;“ at § 3, ‘9,_::1-14 (State Cfficers/ officials competing statements to shysical
oody evidence & misregresentaciona);

67 fThe State' offanse theory faics no better: Jury-34 is alleyed to nzed "incent®

as an element for attesmpt honicide to convict ~ the record is repudiated with

"‘malice.“ The offense allegéd Petitioner assaulted three comganions i:n.ll loss of

consciousness to then with a Lavar esact more injury crushing bonz -leaviny the
companion in a "pool of blmd;" - Im‘.r:a, 9.4

68_. Lets emghasize the «<ay words with actual evidence;‘ Here plainly stated were
talsing abautl crushad oones and a ploody mess vy way of everything but the xitchen
Bink~ IET, as shown in the evidenca filed with this casa." the Bxperts Representation
of Physical Body would find that it takes eigyht (8) pounds of prassure to crush a
8kull or the weiyht of 1400 ,gaounds,, m.si. #.9,»' 9_.5

69: in th_ia light, getting hit witch a cricket oall without a helmet or teanis pall a
littie above the right ear or by a basenall ~in either of these suyJositions 1
E@erta show the end ce3ult is death -fi.v‘ea a case for Murder not "a:temat: Mo Id'_ ‘g‘.']
{at NOTABLE CASES),; but sea: Id. 9;152 -{alleged assault recorded medically shows no
inuries or hoseitaiiéaticm" Medical treatment is Zecorded as as,:rin)y:
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Jo. Settiny aside lejal implications to the Stace' false facts that yassed for a
fair trial; the Bfperts depiction of an “actual® person with injuries alleged in
this case (Id.2-3) would ~Quote, "rayuire suryery Lo restore oone stability sre
three waeks of ths injucy fﬁ." (ldfé)_ The State claim is about crushed siull with
weagon{s) ( 18.6); fet, E4perts opinions and cases addressed the reakity of such
ingjury and its lesser's to the skaletal conposition of an individual (Ld:B; As such
étaging clear of the past faisitj shows Wiy lawygecs -200i consent Was necessacy in
holding out revealiny the truth. See. Id. pp. 8-21 {other conaidefations):

7i. Heres if the Erose:utora material evidence was released oafore Jury-93 verdict
or anycime after, it more likely one Of ths variocus Judicial tribunal would have not
élmoded such a vezdict to atand whea considerins the Coastitutional implications
iabp the province of Jury' fact finding function and/or Judge taking part in plea
ayreenant ~inducing another to conssat and/or attempt 3+rd deyres ~is no lawf

72. TS say Petitioner defauited claim for not oringing it up earlier and must accept
this lejal conclusion iz to UnConstitutionally accept any gerson could pe lianle for
these acts even if $/H2 was Constitutionally under nis/her “personal" Jrotection and‘
of an impartial judge, 1aneri prosecutor and no one «#as reyuired to give notice.
?3: keeging the material evidence concealed uy ta.2004ﬁ@5 and 20i3 term secured no
Judiciary had its oenefits as Orders discloseﬁ no ong but the yovernmsnt sSo
connunicated xpaw 1928' contract was made void illejally as above; Tnat the chacge
in attemyt 3-+rd deyree was what Jury-93 tendered its verdict -not atcemgt‘nomicida;
That there are no judgment or of conviction and chat the charye has no statute and
is unconstitutional. |

74. In this light as fairly presented in this cases since 2046 and even as late as
20i3 ~aftec 2004-05 and 20i3 -no one in goverameant could taxe back exactly what vas
revealed —irresgpective Of concessions insincerity and intentional false -misleading
statemants; And the Coastitution if not yood faith alone reyuired ths iilégalitj to
bz addressed{ not suggressed and imgedad with further weoajsful acts:

L)



| v. _ ARGUMENT
There are no cases directly on point with the facts of case, rather one must loovk
through the span of time and piece together similar factaal instance‘sé In this case,
-hawevetﬂ there are ad Jﬁﬁgfﬂeﬂﬁﬁﬁ yet. there wasgs an exercise of the mind ;c t do
something that in effect was wzcngﬁul and if that is a judgment without an ﬁraefg
then Hangao v Up@hurchi 495 F:Su99;26 569 kSrd; 2007) is relevant defining judyment
as "the pionaunaing of a delioerate opinion upon a person or thing and the formation
of an opinion or notice conceraing somethiny exercising the mind upon ‘it:“
In the present cage, Petitioner ©Delieves the Court of Appeals is/was
Constitutionally wrong in holding Magistrate Judge pretrial order is not final
- decision immediately appealaole as not first apupsaled o judge and that cgﬁrt lacked
;mrisdicti@n; even thouyh Petitioner' | factual matters as addressed throughoub was
vefore each federal Q@uriii Judye and Magisttatei He did ezercise right to contest
Magistrate to no avail and appeal to this Court which is how third Cigcuit yot
involved after the fact of which is contrary to the Constitution and laws of the
United States. | |
Ii& PETITIONERS FEDERAL CLAIM THE 1993/2013 CONTRACTS MADE VOID IN WRONGFUL

ACTS VIOLATES THE CONSTITUTION AMD IS NOT ?RHMPED BY CASE LAW . ROLES OR OTUHERWISE

FOR WAICH PETITIONSR IS ENTITLED TO CAUSE AN END TO THE HARBSHiP‘&

75; As expressed above, there are no escestions in this case; Every Federal caurt;
Jadﬂéi Justice and Magyistrate obtained the same set of facts and evidence in this
Court tédaf (Agx<H at 15-158) and by the sams set of facts and proof were presented
with exzceptional circumstances and the Constitution itself reyuired the collateral
revied court ezercise its powers o not leave in place a conviction or seatence
"obtained under an Unconstitutional law‘."" Mom‘:gomerg; 136 Sct. @ ?28-73% {the
axercise of discretion as to the time. and wmode it will exert its powers is
ungues&ioneda nowever thaﬁ discretion is subordinate to any special circuamstanse
reyuiring imnediate attentian); Whitten v Tomiinasn,_; 180 Us ZSL.; 241-42 (1935): Koni
v Lehloack, 160 US 293 (1935); 28 USC § 2241(a)-

17



76: In this caéé éé Avecradﬁ Eactéuéhém;cooﬁréﬁéémthe staéérééé.ﬁot satiaﬁﬁéd with
attanst homicide and offered in its piace a new charge (Apxe-H« € 2-5) that prior to
the sxetchy coﬁsent of the Lawjert the firat charye was steicken for attemuyt third
degrez -~ an non existing charge (Api*E @ 1-6); Thereafter petween 1933-200L and
without notice or chance to challengei this contract was made void-reinstated until
August 2000 whare it remaind void and all done with willing yovernment assistance
knowingly aware State Rule 1925(a) does not confer such powec which is exactlf-what
the evidence shows Orders to be (Ayx;'F at 1-2) and knowingly aware Petitioner' lack
of lejal knowledge and helpz domicile in Naw York with the precise restrain in PAa
Jrison systen made these wrongful acts possible to successfully effect. {[plcoof of
the schemet' and of its complete success up to dat.e,; is conclusive) Macahall v
Hoimasz i41 us 589ﬂ 536 (1891) accr'd Hazel-Atlas Glass CO: v Hartford CQ££ 322 U5
233ﬁ 245 (i944)i

77: The Third Cigcuit flawed reasoning regarding “typical circult gyeneral ruies an&
what Petitioner did not do" (A@xaAf@ 1) when Court itself intergupted choice of
forun (Apx+d at 10) after fair notice and aoout all Orders timel; contested (Id; @
9)5 imglies that even assuaning Proese Petitioners facts and evidence are teae, the
Court must ce,ect claim on ciccuit autnuritjz Sucﬁ a cesult make no sense in terms
of the principles held ia virtually every decision of this Court dating oacsk to
Maroary v Madison, 5 US (1 CRANCH) 87ﬁ lOZﬁ if not oy the hope, at least in sart,
brought about in 1215 the royal concessions of Magna Chacta on fair-eyual treatment
of ail geagle;

75: This case and powars esercised theresunder in Jroper coﬁtaxt called Courts
attention on void 1833 & 2013 contracts by wrongful acta; and :nade void.' de "is not
bound to rest uader the hacdshig;“ Miller v Alderholdz 288 Us 206, 210 (1933)ﬂ Pgatt
v UeSey 102 £.2d 2752 277 (CA.Dc. 1939); Nor "show a meritorious claim; defenze or
othet eyuities on his pshalf, He is entitled to have the judyment ctreated for what

4

it is, a legyal aullity.” Comod v Nick Garin Trucking, 4825 F.2d 437, 441-42 (CA.Ds-,
# “ - -y o LY L]

1933); 7 J. Moore & Lucas, Moore's Fed'l Practice, para. 60.25[213 at 60-224 (1985).
. .4 t - - ] o
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73 1f Qetiti;ﬁ;léf‘- is “entii;led to relief against one void ccntracti he is entitled
to relief ajainst them all, Marsnai.l,. 141 US @ 595. Ia this State,’ a void judgment
does aot Lagrove witn tige, it is the “duty of Courts to strike off whenever its
attention 13 cailad to it,. Roaderyer, 432 A. at ma} “{Ljt is open to attack or
impeachment in aay pEOCeedings, direct or coilateral ~-at any tise or ,,.alace:“ First
Senaca Bank, 533 A;Zd @ 162.' & 46 Am.Juc.2d Judgment § 49‘, & 21 Am.Jur.2d Ceim.Law §
535.

‘
a}) The precading pacagrapna of Pannsylvania law effectivel i demonstrate why
contzacts aad in turn the execcise of mind ugon 1t (i.e. plasuned judyment) i3 void
l‘: Judgaents entaced ui‘c.hdut; authority may be stricken -its no ,}udgmem: and cannot
bacome valid through lapse of tj.ma,r M & P. Mngtmt. LiP@_.‘ 937 a.2d 2 401-02, tm}.len.;
62 A:Zd € 16, Coucts way not act oucside its scope of power, In Re Ssarmrough.' 457
F.Appx. @ 199 (quoting Williamson v Berry. 43 U3 495, 54u-41 (1850)).
2; Courts spaak through Ocders ot advisory Rule 1925(a) opinions aad cannot alcer
OT rzlast a previous eatered verdict ~it will be re ected, ioust,‘ 24 A.3d @ 1u75
n.14; Duan. 335 A.2d @ 13ul; ﬁ-aaﬂing{ 603 A.2d @ 201; Bo‘-aen.. oLl2 A.2d @ 5i6-17;
80. In this case, if these above are pointedly on sub Ject.' it is peyond reason,
equity aad good judgment why Petitionecrs facts and Lroof continue to ascape review;
a) Peztinzacly 'el.avemr..' the precediny parajcapns aiso deaonstrate the sane result
l: A 3uosequant act which is void Dacause unconstitutional {is] an act which
violates the Constitution [and] has ao powaer and «--.neither cceate now cights nor
destroy eaisting ones . it is an ety leyisiative declaration #ithout force or
vitai.ity" Frost, 278 Us 327, Wnece chere is no SO¥er Lhere can o2 no Lagairment of
padec;‘ El::a:i.-‘ 427 U5 ¢ 352, aad iastractions cannot legalice acts which without theam
18 4 plain tressgass or uniawiul act, Bacrrema, o Us @ 179“.
2._. Courts are novt fcee to ... st aside a Jury verdilt oscause a judge may feel that
80m2 Oother raesult 13 adce cea;onauie‘, fennann,’ 3eb US @ 35, A verdict without a
Judgnent is nos vaiid,ﬂ Saith, 43 Us ¢ 364, If the verdict aione does not allow the
a-:t;i it is illeyai and imamd,’ maxej.ji P42 U3 @ 304-05 & 3J3
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3 * ﬁnex:e governmang proaauea resm.t;s it  couid not  directly cozxmanﬁ; such
-interference vwith constitutional rights is mgem:.«ssible, mma. 427 Us 359; A law
repugnant o the wnstxtution is void and it is not only the right; but Courts duty
to declare it when violations appears, ﬂaroar,{g 5 US @ i37; Holt, 38 4.34 @ 733-34;
4‘ To main‘tam such an actmn as this is not to affirm. "but disaffirm the unlawfal
camr;_‘act;s.—‘" Cantral Transgoztatiom 132 Us @ 60; Logan mum:g Nat'l Bamc; 133 us @
67; wWhen a court acts without authamtj: its judgment and ozders are nullitlesg thay
are not vaidanle. but simply void and form no Dar to a recovery sought even prior to
teversal, w:.lhamaam 43 Us € 540-41;

5. Activities sosent a Statute are unconstm.tutmnal. Shemu =0 347 us ¢ ABQ An
offense created by an unconstitutional law is not a crime but ilisyal and vmd and
carmat De a lejal cause of impmsonmant. Mantgo:nefy; 136 sct € 730-32; Bsnda 564 ygs
@ 227° ﬂall, 182 5'. 1013-14; iw]hen the basis for tha comni.taent ﬁzsaggears. the
'btata is no longer em;itled to hold i:hé camrttea; E‘oucha, 504 ys @ 76-77; Crane,:
534 US @ 413 (cite to feuc;ha)

@i; In this gresent casev, Petxtmnar hag L&iﬁ‘lj maintained the essen..a of thes,
pleading's at all stayes of review (Agx-ﬂ @ ggelﬁvlﬁ & 26) i..ading 0 the 2017
agpeal to this Court .(Ia.—. | 9), vat no decz.sicﬁ tendered in this case are on the
faces or groox: which leads him to yuestion vhether they are faultg; the __timing is
compronised or fie is the excegtion to the law 72 |

A) PROSE ‘PLE:‘ADINGS. TIAING aND C{)NSTITE?TXG&

82: Az’ to all tmr: relevant on _ this lxtigatwn; Petitioner hasi as briefiy
reiterated so not t;o be repstative; co:nmumcated |

'a) Af.tet the gataﬁ&e@ger of this court refused Hinm entry and third circuit found it
did mt have power to iﬂtewene (ld. € 19); petitioner lawfully took the 2013-2015
term action to frie as addressed (Imiras € 12) and therein raised his claim on the
void contra‘.ts by the initiai and continual wronyful acts (I.d. @ 2-1l) as
unconstituional in violation of the Constitution fu’:eai;. sixth and Fourteenth
amandmant r;ghts and Laws of the United Stal;es, Id.

20




o) As éﬂmse by Montyoaery (ld-' ¢ 12), Patitioners facts were to be lioverally
construe, ﬁaines: 404 us @ 520 to create a better correspondence between the
Substanca claims and underlying legal oasisif iiughes‘i 443 UsS @ lO: A duty Courts are
mindful to iuplemam:."' Diuhos, 321 F.3d @ 353, FRCP. L & 8(f)‘..

¢c) The- aét;:i.on moving again,‘ Luc:cet;t.; 264 E‘-_Aggs:—' a 173.' regyuired Him to fairly
sresent clains to mezet his obligation even if State decline to address them.’ Dye v
Hof.oauer? 545 0s 1 (2005); ALL State Courts denied reviewt including Eciea’ Januacy
2047 Ocdez';' after de filed first notic:e,! -id @ 13

d) In this, State fairly notice Moatyomery was controlling (ApxeD at 4-5); dHe 2lead
Lo eiercise edtraordinacy powars (1d.‘ at £n.4-5); Xet.d State did not <follow
Honcyomery' "new constitutional comnand® mada reteoactive to all post collatecal
Lpe mambecs of the comunii:y and Caurts.‘ 135 sct 729; A “"right asserted and
racognized by this COurf:..‘ Dadd.' 125 Sct @ 2482‘.

e) Federal f£irst notice as filed moved tcial court to yrant I..”E\.P_. (lnfra: @ 13) and
thouyh a secies of prejudicial dispositive Ordecs were tendsred afrer the £act:
including unfair dewand to file a 2254 have and not the ch.A‘o_ (I.d..‘) the filinyg of
the notice of appeal rotected the Courta ,_:ower:si iio:s_e;._‘ '2004 WL 2877185 at *1 n.i
(quoting Swift & Co. v Wickham, 332 U3 Lld (1965)):‘

83: Petitioner did not have "HORSEY" prior to tnird civcuits determination; Ket;l ita
denial is respectfully wrony pecause fair notice waas given on forum choice to this
Court not to b2 treated j.‘ir,,htlp. Holmes Grouy Inc.,’ 535 U3 @ d3l; Pederal Rap't Ins .
(::.n:",,;z‘a . 592 E‘:zd @ 3063; and after finances weare degleted in filing'sﬁ the Court
unfairly decided de could not enter:;' Apxed at 9-i1

84. Though Clerxs refused process (Id: @ 11-»12),. this Court on rule limits and thicd
circuit on forum after all the apove (Apxs C at zll i) Again.’ fair notice of the
samz set of facts uy to the access denials in 2015-20L17 (I.d; at 3-4)) was gyiven
against justification of ail the same that discriminates and continues the
wrongdoing with no fault in Petiti.oner.' fle "availed himself to a Court of Cnancer,{,‘“
-Marshall.,, 14l Us @ 535; ‘Zet.; Court still denied ravi.e«\r.g AgicA at .&:
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a) Petitioner brouyht to the governments attention t;.he dis'sem’ine’tfiqn of faiee' and
misleading ir_lfo_rmation violating His interest in life,: liberty and proserty . e;.}d
rather than fix it, they join and add more injury and harm so He states a
censtitut_:ienal injury arising fr:qm the same;,’ Px:uettﬂ,' 622 F.249 @ 257 + Paul « 424 US
712; And because where Judiciary focus is on procedures utilized in commitment or
sentence dominated by factor.:. of accurate mformatmm th:.s "is an mdespemble
prerequisite to a reasonable detecinination oi: whether He shall llve or d:l.e. " Gregg ‘
482 Us @ 170; The Eiyhth amendment reyuires as muchz’ Mo_qre,, 973 A.'2d @ 1075:

b) His c.LaJ.me tied into invalid process or proceedings under which He is restrained
needed coples annexed or parts set out in the petltlon, Whltten, 160 Us @ 231, z(ohl;
160 Us 293; Petlt;oner did this because failure to show the inadequacies of the
State trial recor:d "would ce an almost futile exertsse for the Courts review of what
happened decades ayo, Da.m.els.1 532 Us @ 3794 Brewder:{ 434 US @ 2612

¢) He followed the law,’ but the law failed him indirectly on account of others; The
1998 /20413 eqntracts were prejudiciaily made vqid without notice or chance to
contest in a meaninyful time and marmer',’ Mullane‘,’ 399 Us @ 314, Armstrongld 330 Us
525; Evidence placed on record exld the factual predicate to claims did not exist
.uhti]_. 2004—05, 2013 and 20156-17 all of_ which was impeded access then and now for no
Judiciary wants to address claims and proof that came out after not before His
filing's and was unripe at the time of the first habeas getltlon. Pa.nettl, 551 Us @
943-47; (.Laycomb, 577 Fed. APk« - 805 and 28 USC ¢ 2244(d)(1)(D)

d) wWould He knqw all the same in 2005 first Habeast He weuld not have filed a § 2254
petitien as he .did not do ia 2015; Rather a 2241$ as even forced; He ceuld not
satisfy Statutes lanjuage of Judgments,_ Mag'wood, 561 US 332; Smith, 871 F:3d @ o587
e) E‘ma.LJ.yl Be had to file in custodial not middle dlstrz.ct; Jacobs, 2015
US D].St LE‘.le 82651; Magistrate had to return cause to District Judge, not issue
final Order in non-consentual 2241 matter, Johnson, 258 E‘ 3d @ 366-72, nor rule or
consider C;O .A. motlon —Jon=s,, 134 ”.l‘,ed @ 310-12; So Chancery was properly invo_ﬂed\;

v e
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87‘.' In this particular case, the Court of appeals interpreted their circuit rules,i
Magistrate' Order as pretrial -when it was much more thax} transfer and reasons from
what Petltloner 'did not do to in effect find they had no power to effect a fair
review in a meaningful time and manner is contrary tq the record in this case,

B4

facts, evidence and laws so expressed;

88‘-’ Third circuit' flawed reasqning regarding all the samz to decline exercise Qf
powers implies, in additio_n to all the abqve'c that a) the eguitable nature gf
Petitioner's requested relief to dissafirm already vqid contracts and put an end to
this matter does not serve the inf.erest Qf Justice for all parties,’ or that

b) their powers was inadeyuate iirrespective Qf this Court authqritive Constitutional
holdings,l principles and statements as addressed abqve; or that

¢) the filing of December 28,4 2016 nqtice of appeal has no ;;urisdictiqnal
significance,' that under circuit authority, Magistrate was not divestad of power to
compel a different selectlve ‘cause of actlo“x not attnndmg appellate' court' .
gatekeeping function; That its unconsented August 3rd. Ord°r could be read in a
favorable light irrespective of its facial prejudicial rathnale;,
89. On the basis of these undisputed f.acts, PetJ.tJ.oner sincerely believes that on
their own and/o_r with the evidence and/qr autho_rlty expressed the cqntracts made
void and so done without pqwér by unlawful acts and thereafter kept concealed
without notice or change tq challenge represents an exceptiqnal circumstance that is-
eyregious and a clear usurgatiqn qf. power where no  grounds fqr it existed;
Constituting a miscarriage of '_,usticejy cqnstitutiqnal ercor and that His relief is
mandatory‘.' |

20 ‘-, For all the same reasons, whether or not the Court of Appeals (or for the-
matter, District Courts) was’ preformmg a gate keepinyg function or a facial rev:Law,
the dlsposz.tlonal Order(s) entered in this case was not on the fact.a, the challenye
or evidence as presented at every stage of the process and is Constitutionally

wrong.
-
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1I. MONTGOMERY CONSTITUTIONAL COMMAND AS AWAITED APPLIES RETROACTIVELY TO
W .
COURT OF THE UNITED STATES AND STATES OF THE UNION ON POST COLLATERAL REVIEW.

90 Petitioner believes tlmlng is 1mportant and the preceding passage are 1mportant.

%)

a) In 2006, the Senior District Judge BLOCK expressed on FIORE v WHITE, that "to

date, the retroactivity question posed by Fiore remains unanswered, -Guzman, 425
{ . . N Wi

F.Supp.2d @ 317. The Honqrable went on ‘to express that "[slince no Supreme Court
helding addressing the issue whether States must retroactively apply a new criminal
rule to state law the retroactivity issue was rendered aca emic: Id;

b) In 2016ﬁ The State Superior Court (1562 MDA 2015) expressed that "[ilf Alleyne
announced a new cqnstitutional right('"neither'qur'Supreme cqurtz not the U“SS
Supreme Court held Alleyne is to be applied retrqactivelys Because [either qqurt]
have ruat held Alleyne applles to cases’ ‘on collateral rev1ew, Appellant cannot

(ll'-l‘

satisfy the exceptlon to the Post Conv1at10n Collateral Act, —Garcia, 2016

!

Pa Super.Unpub LEXIS 251.

¢) In March 16ﬁ 2016, in aitimely Perogative Writ Petitioner set Mongomary down in
State Court on federal claims expressing these cases abqve relevant pqstulate qf
retroactivity to by MOﬁtQOmery have all applied to His caseﬂ (CR*1l at 1-2); Review
was denied;

91. Though Petitioner is ill equipped to present a proper argumentﬂ He believes it
is sufficient to express two additional points fqr now

a) Montgomery new command effectively reigned in the post.coilateral process to the
body of interrelated laws,’ Danéforth,_ 522 US @ 271 (the new rule is not ion a
‘temporal scope of a new rlght, but whether v1olat10ns of the right prior to the rule
entitled rellef), ct. Cruz, 851 a.2d @ 877 n. 5 (recoanlzlng from this Court that
selective application of new rules violate principles of treatiny similarly situated
defendants the same); Teague, 487 Us @ 300 (qnce a nev rule is applied; even handed
justice reyuires it to be applied retfoactively tq all whém are similarly situated);

b) In pertinent relevance to the present case, Montgomery recognized that where

; oa



pétitioner a‘ttacke:ﬁ _;uégment o1 grounds Qf convmtion unc‘iér a:n uncansmtutmnal
at.atute; the proposi.tmn is not s::lely abaut & canvict:mn that is merely @rmnebus
pacause it LB unﬁér an unc@nstitutional law; byt is illegal anél vm.d and carmot. be a’v‘
légal cause oﬁ mmsom;am.* logical cam\and %u&lly g@veming chailenges t@k
ymishfaents, 1.36 sct @ 730-31; See E‘zost ané Band, Supra Im:r:a-_ e

92) Montgemery ;.a mamenea dxfﬁer@nt £ez': ' ‘the unuasual’ and regretaolz mown pracmce
u;gon the “cauateral cj.ass" presumd to bﬂ perpetuallj retamea in puni.shment- béﬁbx‘e
. and Bométimﬁs atter: tha ﬂigh CDurt anmunces a ned tule entitling the liti.gant to
r:elieﬁ o even awaxe the pre ass 1tsal£ is a ‘hollow fomalitg, see. Jetm, 23 A, Bd @
1049 (cbllateral htxgants abﬂ;.ty to ebtam re],:.eﬁ is larqelj illuscrg anﬂ a aecond
'munﬁ oﬁ relieﬁ i.s unlxkely).

93) In thxs ptesent ca%, the 2@16 wmt Was tmlelg anﬂ wmngfull i denied: sa ag,;eal

in Bﬁcemoer 28: 2@16 i:.a present new eviﬁencb ané ﬁacts for 2.241 raheﬁ elrn:ﬂ:«aﬁ~ and\v;-

since 1ts ﬁil:mg is Jurzsdxcticnal, mandatorg and divest sttrn.ct court over the:..
' _._gaéeg Gnggs; 459 US :»81 Browaer:, 434 % 26@: Bauston, 48‘7 US 274" Where Ha{?'
delz.{ieredmhetme to Jax.lcr wi.t.hm tme and :ules, it “is filed: in Re Flanagan 299
sza@*arsg._ R o
24) In this light. as throaghcut, the contrac%:s made vmd ami so dane witheut. power
i’.)y unlawful acts and themaﬂt@r kept: cancealed m.thout notice ar change w chalj.enge
reyﬁesénts an excegtmml circumstanwe that thb‘ gr.‘eat WwELt af habaas corpua was made’
i:,o -aﬁdress. Notwithatanding his cmcui.ar 3ourneg in this caae, He hag humblg:'
_._,pars@vereﬂ and mmglg pram hie mandatorj rel:.ei issu@-v ' | : |
f 95) . For all the same reasans; whei:hez‘ er ndi. tha. hcmorable lower c.ourt;s was 3
praﬁormi.ng a gate Keeging func:tion or: a. :Eacial raviewa the diapcsitional Grder(a)' _
entare& in tha.s casa was not on the facts; the challenga a@r @vi&ﬂm as. presem;eﬁ at ..

everg stage af the grocess ana being censtiﬁutionallj wrong. Ma1 the et:.txon f.or ‘

weit of cammx:ari, a.fssue; o

7 .s:;erra;»—Ph.‘n.mw'
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10 APR. 2017 ORDER-MDJ ~2254 OHLY REMEDY ~MOTION AT COMON LAW CANNOT AVOID 2254
O3 AUGs 2017 ORDER-HDJ -TRANSPIR, DISMISS PARTY (INTER ALIA), CASE CLOS2D
PEDERAL APPELLATE COURTS DEPERMINATIONS {2017/ 2015) |
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