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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF -CERTIOR API

Petitioner respectfully prays that a'writ of certiorari issue to review the judgment below:.

L»Y\ITQO{ D‘TOA'QS Cour& of APPQQ ’For\ H’\e Sl‘ﬁ’\r\ C,\rcuujr
OPINIONS BELOW

[ 1 For cases from federal courts:

The opmlon of the United States court of appeals appears at Appendix A}«B:—D to
the petition and is '
[ ] reported at _ ' ‘ ' : ’ . Or,

[ ] has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the United States district court appears at Appendix C o
the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been de310 nated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ' ___court
appears at Appendix _to the petition and is

[ 1 reported at v ' ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was AqukS'f i7, 2007

[ 1 No petition for rehearing was timely filed in my case.

yf A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: December 11, 2017 , and a copy of the

order denying rehearing appears at Appendix _ D

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including L {date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

- appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



STATEMENT OF THE CASE

On Sep*em\ge_c 29, Zolo Pu(‘S\)\Qﬂ'\r Yo o sincﬂ\e_ count

’iﬂdiCTmen‘},m)ﬂAde b)/ o fed ecal Grand jur)/g Petitoner
Willoughby toas charged with Viclating 18 U.5.C. 1541
(@ (D and (BUY, ond 18 U.S.C. 2. Subsequeatly, Willoughby
was arrested on October DU,LD\D.@ee attoched 1ndidimeat &Awmf\u@

Durinc‘% pre- tria) p\w neg o¥ia Hons, \v\m\ot,\[‘:s\'\k\f‘-- W nﬁw\'\ecg
by Nis counsel Phat a conviction at ol world resul ¥ va an
ot lease level of 3% aad o ERC of IV-- cad os such, Wis advisary
Seatenci ng qu'tde\‘\ﬂe (ange would be 2\0- 2.6 2 mbaths and
~ the Sen“feoc_‘m% 3@6\%@_ would pm\oa\o\\} seatcace of the bstiom o6
that cange. -\,\}-\\\ﬁugh\o\’ was of ?t(e_o_\ P\m agree ents. oad eden
5u%%as+e ‘\'ﬁ(ms -he'A P\ea Yo. .1‘\0\&)-(\:’@() W\U& was no scedacio whese
he could receve o sentence oelow o wandatory minimum of fea GO
ywr& bJ\lH‘ID\Asr PYDVKAX(\C;} .Slihs‘\un‘\‘l\al GSS‘lS‘.\'O\(ICe o the c:.]o\krr\men%'. :
\/\‘“)DM%MQ\! &\P_C_}ttﬁl ‘\D &Sﬂlnd Jrr“\c\\, A”\’ no K‘DD\\ﬂAY @as he \(\Q)rmec}
Yhot Ws CHC c‘ou\d\ e \“ aod his offeoce \evel could be

ao \ower Yhon 373 he was wadicked ot Aw\ot\.@éiﬁg‘g%; %f QQAW

U\l\nu%\-\\oy recened o 30 year peison sm%mfé,c? Due
‘o on od\/\sbry gu\éd‘me. mnlrmun% (am{»(e of ZLD-\ife
where Nis CHC was Cleemad 50'\1 Yhe szo ocjmﬁs court o be

Nl oed his of feose \Q_\]Q_\ 0o \owec Yhaao 327,

A YUy Yeia) bazacm ot December 13, 20\ ond o0
December b, ZDH, Yhe \ucy Fe %\rnu} Yoo @j\,\\\w \}a(dic}rs,.

The 3-\)(\, LIRS ‘mssrru m&e_ o not ansLe Yhe second O‘ue.skor)
of +he \/er_dirfr form A f \’ht\} did not circle %u(iH\) as o
'H'WQ fs(\'&-‘_ RUQS\’\\DQ . @ee. Cﬁ"fo(‘_heo] que_rcx\\lef‘chg‘Hom oY Appenchl 9

_ Neither H\egdry in struc ki ons proviolLJ oy the
disteict court nor Y¥ne '\cm@uage, ma\(‘mﬁ P quo&\{aq
3 9




numbe\fs one ond Ywo of the vecdict form match the dhar%cs |
fy‘c‘_‘:““- by the Grand dury in the '5_‘\03\@ ount ndictment . The)uf
instructions tostracted thathe. Groad Jury's a\r\arguz\ crime \r\ac(
:H'\fee e_\em ensfj . A‘s Yo the Q\\fij Q\tméd\‘ \’\D\x)e,\/e,r, The disteidts
instruction permitted the jury To convict Willoughby bosed

60 an alfernative basis Pecm“\\ﬁeé \0)1 Yhe stotu <, but act
Chmg&d \Jy Yhe Grond Tudy v The 'mA'fcfrmen'gi‘. The osteuckon
(ﬁ%@\ﬁdmg Yhe second a,\emtm'\' did \ikewise . Yhe Uﬂd’\o\fq LJ
altecnative basis ol lrcp’ic: 15 " maintains | and S threals of foree’
(5 ee sHoched }M{}d nstruchon propo.sm\ aX Aggemé\i CJ), Y\\&jur?/
Jerdid form olso includ ed these \M\d\of%ed ol Fetaahive bosis

GS Op*"\ov\s for the Yrial jum@m attached gea ecol Jecdick form
ot Appan%X F)e T s 9(€£€(\XFQJ\-§DQ b Yhe ¥ial yusy, the %O\IQ_'({\\'Y\QQJ‘_
l\m\aroduc 9_5 L\/iﬁlmu, Yo pQ_(&maAQ; Yhe ‘)u(\/ Yaat \A]"\\\c.wgs\r\ky o
4 lﬂSQd “n'\.t’e.c\\‘s o{: FDfLef\ \O C“jt* \’\(\Q mioor b LDM{)\\}, (5?_?_ a\’*Dd\CC&
exted oY of FRI Aqerﬁ Joames E. Nacdie Yol +es¥w‘ﬁqon)¢ ot APPQQ'AN H),

The cao'\lemmen)r Yhea a(‘guec{ o the jufy ot Y \had PrD\/‘\A&d pmo‘(j
Prod- \l\)?\lou%\r_\\oy " maiataraed’ Yhe minot (Sce o\‘kvsto\r_'\\e‘cs evce rx‘ﬁ of
'QJO\R(nmPnJ_r (’_\Ds‘mc:s mrqu\mz& ot Appandix 1), Addi“\—ibﬂo\\\\{j Yhe
Grcmo{ Jury C}mr‘@‘ec{ a Meas (a4 e,\cmeni’ _of ) \mbm‘mg ond 1w (eckless
dismgarcl,‘ sod oftached 1Y fo the ?orae,{\muo\ and Cpercion c,\\omge in the
‘md‘)d’mm"}'o (Siﬁ, QHQQ\WECJ Mdidman'} aX Av._)(‘):en&'ix E)L @Ld' \XQSA-‘\D{\‘

numbee Yoo of the \[{fd‘\d form omityed the esseatal wmeas (ea
e \ement. (‘5‘:9_ attached %ene(o\ Jerdict $orm ok Appadiv F)

On Noverber 18, 2015, Yhe disteict court deaied Petikioner
W illougjhby's metion o Vacate vnder 28 U.S.C* 2255, ( See aftached
dedision at Aﬁp‘iﬂc’?%@: \'\j"x\\oug%‘)z Of: "LlE(.% o the district ceu
that 18 U.SC € 1591(a) set forth m\,\\g‘\ p\e_ of Penses ownd as such
the 53(\9\& count indictmeat was Aup\’t G Yous aad vidlated
nis cight Yo be protected pgoinst the risk of double-)eogardy
4 |




0s L\)_t\l as his rig%jr To moYice of the specfic crime
hed hove o defend cx(%u\nsjr ot teial. AY teial, the
gmernme_njr Fv\csu\ul s conviclion o0 s thesy tHat the
Jufy C,Qu\‘ QJ\\’\\ Xr \O‘md Pd—‘x‘sribner \I\/\S“Du(}-\\\)\}‘ Cj\u\‘\ o{' o
Crime fha{' CC\\\e_d for a 10 y ear mand&&om} Mmimmam  SRatence - of
a ciime thot called for o \5year mandatory minimum seatence.

W oughby also oicgo ed that he could not hale been
1&(3&\\>:‘ ceotenced b the cime asco Qated with o \D yeor
momc(ubr\ miﬁimum ]Dacouk_&& Yhe C\j.ro\(\(:l Bufy ‘DO\\}’ ‘c,\xom ec‘
‘““’;‘ with allegedly 8?\%% 1B70.5.c. 31541 (1) el V), -
ond oot 1B VS .CoEASA (B ond as <uch. e s actuall
inavcent of sew fraffidkin of o 'm\mr, o \}\‘xo\fh%maofy\?)
s 5501 Cad () and (XD He also argued that e
wdickment was coasfuckively ogeaded durag drial by the
achions of the 90.\/emm.en‘r ond di i conrt e by |
deayiog gm\m his r\qh']r to \oz\_ c.umf(cgzo\ ooy Dn_L\'\argéx made
agaiosT Wm by o grand jufy. b bonee Willowahb
01?&15 acguec! that his counsel ‘/w‘as ine € fechve \%r% ‘Eﬁl:‘:&\\ﬂﬁ
1o olert him Yhot i he wert Buword with trial cnd was
~ Convicted, that his o\ Sen encing guideline mz;?@ couldl
be that o 360-\ \fe . Pclr‘\'\%oqar Ao argurd Yhat
i \ig\nxf st Dobhnsan VL Dﬂ\*eé SYoFes, 135 S.¢F 25510 (10\5)

he 1S NoT O coceec o0 ender.

On November 19, 2015, aa erbrnegi out of the FQC\QFQ\
Pablic Defenders oifice LDA\&L\_’&& Pe i oner \’\h\\h\i%h%
ond got o Wes case b €ile oo motina Ly feconsider. On Juae 2%, Lol
the Q* ‘\'D(‘he;\., CDO&SY(U\()CCC) CL(\A ‘P\\EC\ ova Dx\cf\ag\‘\(_,cgscii:n e
ehpond Yae CechiBicale of Appeal ability with Yhe Sinth

Q,irm\jr Court of Appea\;; On BQC{M\}Q{‘ O1, 10V & Aﬁ\g Six +h
Cireait deaied the opplication by making av‘?nc/mg that
190.9.C.%/531 (e) ‘SG‘VS ‘.C“"E\" Df))\/‘ one. offense which ton be
Giola Fed 10 two diPferat ways, and as such rwled Hhat
»X’OQ/H‘HO(\QF \(\I\“Dv‘%»\})y Vmaf' 90 Aue plocess (\%\\\‘ Yo \(l\Db)




which Loy ‘he'wos Q\f\arged o hoave \I'\D\,o&ed \EV.SES
ISC’H.COJ, thus s 'f"\g\nh of ootice was ast Violakd,
‘OOA Nis (\\Cgr\sr \‘O\Qﬁ p(’DX&Q\‘WI O\BQ_: st \«’\'\{ ﬁS\I o]( &O«,d)\e
3eopar<5>i WA S ooT o\isrug\‘gc\. The Sivth Cieast Hhen
O\D\SQ,(\H’_d Prot e j\M\f \[Q_(Aic}r form ootained ollernaive
basis e condickon that was not C/\'\m‘gttl \o\) Yhe 9'r‘anzl
Juey, but such bread eaiag did not preyudice Willoughby.
Ater ()‘tdai?'nq the merits of Pedi Foaer \A)\\\\DL\E}'\'\B":S
section 2285 Tcoastruchve amend ment edaim Y r:{ou\o\t
j.eopm‘ y rsk ond ri‘g%h of nohte claims, aad add ressing
the issue of fiest LMPre SS10a 1N the Oirani b ve ow(i{n%
w}\{\'\ﬂﬁr \% \)\S‘C\%\S‘“ QO\) C\\C'ifg'&s mu\\—?g\e OvTenses or
chacges oaly pae offense Yhot can e commilted in hwoo ways--
jr\'\e 551*\'\ C_f\rcu\}\" a”\)\\{o‘ ‘\/\’\GA’ \\'Qemoﬂa\o;\c \sur\\S"' woudcf

not find Fhc dishich court's assesment Yhat Couasd) was
Aoy ineffechve in Dm‘.‘&t/\ﬂ thece mecitless arquments

debatahle or wmr\g.“ CSQQ,_ Q‘\'*G&L\(\Q.A Stk Ceenn Y order
ole_m,ﬁng CDA a’rAppdeX’ AY.

| Add,i%‘oml\yj aof Yer AQC\)L\;/\% he merits of
Pk oaee \/\)\\\oug\rx\a\)‘s Seckon 2255 taeffecdhve assishance
of Counsel ucing 9lea negokations aim, the Sivth Geow
F\f\lw{ %q{' " (easooable j\msj( would not delalte the
Aistrich courts concdu$10n Yaat \(J\\\o\m\q\o\f At not
Qﬁkra)g)j.;\h Qa (easonaut Pﬂ)&mkﬁ\? 1 *\\r\cclr &‘\Q wou\c{’ \r\a\}‘e \a\to«a{ui
guilty. (See attached Sixth Ciccuil oraer o\tn\,;"mg CoA Y
Appmo\ix A). | |

On Auqust 17, 2017 the S;ﬂ-\q Creent abfirmed Yhe
distecy courit's °u\(ﬁquvxe.n4¥ Gfing to Reck\es |
United States, \3!7 5.0+ BBL BALTI01T) -~ Lohile Y gnoving
N'\\\D'u(ﬂ\(\\)yS Aaim in s pro se Briet ond Re )P\\/ et oF

Yhe di 5'\?‘\@* CD\A("\'- nsed Yhe u)rbv\a {mmeb.)w_\L b A@Ae{m'm&
b




+€h c'\\j' Srehion \SO\?LQ was‘ao\xrecgof\'go\\\\[ o Chme,
ol Violence, and e Fionec \/\)'\\\Dug\«\\o\)'s Aoim Yol vnder
the rule of leatty, ony Seckion 1591 La) coovichion does
oot Q\,\Q\\\% as o pwdkuﬁt of Prae for crwme ot Wibleace
Yreadmeot Vader the careec offender cju\c&\‘mc‘s tesidual
couse i Vight of Lot his Eourt in _Inhusoo v,

Usited Stales, 135 S.0r. 2558} (7018 soind asloout \Sspeci®ic
words, Ln s A\)\%usﬁ_ 7, 20\7 order, The Sivth C‘\rcu'L)T
a\so igﬂbrcé Peloner \M\\\mg\\\w’s (cauesY r Yae
Court Yo ernond Fae COA Y tedude addifional issves.
CSu altached Sinth Cieewit Appeal order ak Appendix Ey
Tn his su\omlﬂe_d P\’D* se Bt ok \’\(\?_ A Qe_\\c\n}f c\nck Kep\y
Beaiet, Petitioner \Ji\\ou\@\ﬂ\)y Jrey Aearly tmonshrated Pae
eccocs committed by Yhae connse) et crafyed W illowghlay'
A?p\ka%‘m o Expond the (arhficate of Ap@m\uk‘;\'l\y as
Qom@é\\\.ﬁg} (Rasoans {or Yhe Wecits @cmz\ P fecon sidec |
Yhe waoHons pcm{e\ m\a(\o(_usm(\/ OV dhel - 10 order 4o {D(Q\/Q(\ST

G wani fest '\nj‘uﬁ‘\c@a

FD\\D&J\I(\% the Sivth Greuds Ap@ea\ orAtr,' Pkikoner
fled o HMQJY Pelilion Tor Rehear g with Sugges on For
Ké\\mr)mg Ea bonc Yo the Sivth Cﬁ.rcu\j)f, On December \\, 7.0\
‘the Sitth CaronT deaied the 9&1\1‘5&0\’\ . (\Sgg attach P_é Stk

CiccurY order der\\lt\((\() Re\f\ea(“mop.




REASONS FOR GRANTING THE PETITION

THE SIXTH CIRCULTS ANALY SIS OF THE RULE

DF LENTTY AS APPLTED T0 THE SENTENCING

GUINELTNES WAS ERRONESUS AND TN

(ONFLICT WIETH ITTU'S OWN PRECEDENT AS

WELL AS OTRER CTRUATTS |
" A. Federal Courts Agree That FHae Ruwle of Leni Xr)!

Ppphies When Taterpretiag the Sentending

Guidelines
_ The Sitth Ciecwts dedision in Yals case
imP'\ic.Od‘Q.S o3 Sp\ﬁ among Ve P-acl{m\ c,eurjfs
coneerning Whether Yoe cwle of Veaihy opplies
When 1o er prdimg the Szakndng Luwide lines. Yhe
5v\dge_mmlr he lowy ceraks o oflict M%ar&\n@-
o\ gm\rmc‘mg coue T rde_\\}mg Oa oo“r%‘lmg Dl Hhan
%vm;smof‘k o Aderm‘me_ whethee Pre Sen lw:_h_c.l()(?}
Commission 10 fnded ceeYaln cimes b be coodidere
coimes of Violence Loder Fhe oow dofunck cecidual
dovse of the Guidelines. |

(, Af@\\cc\‘\‘idﬂ 58 the rule of \Qn\)r

a Tr dne Sitbh Ciecoid,™ Pae cule of lenity asg?\fe‘s
if) of ber con S deri 0 Yoty strudhurey hiclory, ana purpose;
Phare Cemaint d geiefdu s om\oigu'\ﬂz ol u\ncvednin\-)l 10
e Guide lioes such Prat e Couct wuct S‘\mp\y Guess
as Yo whet Cﬁﬂﬁf‘ﬁSS@( *\1152(} \u’\c,\ng Cmnm'vsfrboj
Lovonded.” Golawiz, 1,45 T34 ot ALL.
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T, THE STMTIY CIRCUTTS (oA ANALYSTS
RUNS AFouL oF THIS (DURTS RULTNG
IN BUOK L DAVTS -

Ac The Supeeme Court Made iY Qleac Aoout What
CDHS‘\“\‘UL¥C.S o Cheond CDur’\'vE\(;ﬁtAT(\(% he
Limited S(‘_ape oF o (oA Analysis
The Sivth Gircuit's ded sion 1o Yhls case |
rqgrt;fmlts a blarant dis regard of thic Coucts
mandate csatermng he g{”am%‘ng nnd cl'{nf\;xinal o
Coh's \QQSQA on ‘the med s of The a\aimsk |

| Scope. of COA analy sis o

0. Te the Sitth Ciroady; Yot courT deal ed
Elbitivoce Willowghby o CDA ac b & aims presmleol
by s counsed Vot b‘ﬂ\)d aflec QSS(“O‘\QQ\\\/ a\acjﬂtog
w\nLH"lar Hﬂl ('/\OQW\_S \(\uc{ (lf\\)e \V\trH: | .

b, This  Court forb: As_ 5&4&\1 an ul,poma\(wl _
scopey and Cncteod wnstrucke Vet the gquedion
1o oot WeePaee the clatas preswled hade mentt;
ot rathe € whe thee Jurisk of  Ceuson cowdd debate
e claims @(’&SQO\’&O{P-\_‘M Narians (‘GQLS&(\) Y Pelbiooer
WS\\DW@\AM tw'i_msa\l'?_a;s pcesf)okd in bis Z80.s5.C.8 22585
pe/\ﬁ\-‘xbn ars H'\ci‘ Q) sice _SU_\'iDn [591(«) sets B mu,\\‘lp le
9@@5@5; Yhe s‘mg\e count 'm&’schmenJC :m?moe«‘ly aharﬂul two
S(’_;‘geftxla D\Cf?.x\sasj Okﬂd as Su_c,l’\ {:Qc\\ea{_ +0 Pro \Qc:\r WL CLBCCLM‘%
5(\«0 ASK ot Oqﬂwbie_lﬁ?\ﬂc{fd\] an/p Q‘dil{) ‘1@ Fro\j\ Gpe him u)"\ln’\
SwLf tizat vohite of the Speu‘%‘t e tokaded b be skad
\'(ia,-\ o0 and the elemendc of V?’\o* oflenst @ ‘\M 1S

C\L\uan‘f (lY\\’\f)L;m*‘ o€ sed V&L\\Q‘le‘_inj mf a MYAbe AN UED\\CA-)Dn D‘P
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18 DS S (a) 1) qad (B (5)% \\wy foild Yo find aa
ecsential mens rea element ascodiated With a Scchon 1541 (a)
Bse of forte oFfease (4) the combined ackprs by the
Government and OQ{SLriC/w\ C.Duu“&' (eiw\&raak in Yoo ohgwctftﬂ-
waskuchive ameadments of ¥ tadichment (5) in \\gk‘\’
D\C SD\nnsoo,\r\Q s mﬁ' o (feef DFQ&O&U ca L\s)

is (/D\)\(\SL\ Wa S me_\(ec/sr\\/(’_ a\\ukﬂoj ?&w ntﬁohaﬂﬁhﬁ

Ot(\c'\ ‘(Mﬁ "\*ﬁ(‘d a0 \\f\&\ prDLE,LDUnc:,}A

CONCLUSION
\D PYt\Leojr cx mOxm\Cﬂs\' \n TSR L \OuSQ&P 0N H'\e,

ofo0e neaHoned (easoas cu\J\ %u}s, RN \/\)\\\o\)\g\\\ay

(0N S,
The petition for a writ of certiorari should be granted.

Respectfully submitted,
JAY/0!
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