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- LIST OF PARTIES

['f All parties appear in the éaption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully pi-ays that a writ of certiorari issue to review the Jjudgment below.

'OPINIONS BELOW

[ ] For cases from federal courts:

The op1mon of the United States court of appeals appears at Appendlx to

the petition and is ,

[ ] reported at ' ' ; O,
[.] has been designated for pubhcatlon but is not yet reported or,
[]is unpubhshed

to

The ‘opinion of the United States district court appears at Appendlx
the petition and is

[ ] reported at | ' . ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[Vﬁ For cases from state _courts:

The opinion ‘of the highest state court to review the ments appears at
Appendix _A__ to the petition and is

[ ] reported at : : ; Or,
- [] has been designated for pubhcatlon but is not yet reported; or,
['] is unpublished.

The opinion of the _ ' : _ court
appears at Appendix to the petition and is

[ 1 reported at ' ; or,
[ ] has been designated for pubhcatlon but is not yet reported or, -
[]is unpubhshed




JURISDICTION

A [ 1 For cases ﬁom federal 'courts:

The date on which the United States Court of Appeals decided my case
was . . ,

[ ] No petition for rehearmg was tlmely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearmg appears at Appendix v

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including. — - (date) on (date)
in Apphcatlon No A__ . ' ,

" The jurisdiction of this Court is invoked under 28 U. S.C. §1254(1)

[ﬁ For cases from state coui'ts:

The date on Whlch the highest state court dec:lded my case wasDecam ber 137 52017 -
A copy of that dec1s1on appears at Appendlx .

[V] Rehearing was thereafter denied on the following date:
December 13" 20"'7 _, and a copy of the order denying rehearing
appears at Appendlx .. DR , :

[ 1 An extension of time to file the petition for a writ of certiorari was gianted
* to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court s invoked under 28 U. S. C. § 1257(a).



. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

URIrED  STRYES  CanNSTITUTUN — ADESPRENT Y
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'STATEMENT OF THE CASE

Gr.‘,vMarcHZ?’.m, 2017 +he PetitYioner filed a motion Ho
A%sﬂ_ua\iry a 30.:\3@ . the Tris) Cc_ur"" of _\n"aé qénvie¥3vn and
sentefce | the Fiﬁh Cirewit Court in and for Citrus Coundy,
State & Flerida. Pebitioner had simal faneausly Filed 5 motion
to preserve evidence. A previous wmolion Yo ;"ecu§@ the same
Julge had been denied in e Trial Cowt, wd 3 pehibion
B wit o probrbition in thel cese number 5DI&~t3s
had ben denied b7 the Fifth Digteict »C‘Qu;,-} & App{«al
on Fqbr.uary 2‘1!’,.")'20’\'?. Tkoush A meYen O rg\nea_r')nj was
pemlé;j' n case numher SUI-UUBS | the Pﬁi}‘ﬁ‘qner bﬂiwed Yhis
' ,ma.}%er -w:cv‘é be seftled »p&m_ fo  the Trfa) Couct rge;w?ag |
and ms‘@i on ﬂné Jigiué\f Cication mation.  On Maceh 3%
20V, ¥he Distric§ Cooct dend fhe r*e\neaf‘ins matien. On
AFrf | B, 20¥7T 4np Trial Couct dismissed H.‘t- PebiViamers |
matiao o dizquali®y o judye cibiy a2 feok of jueisdickien.

On Apeid W™, 2017 +he Petiticnec filed for re.bgari(zs-
in #e Teial Ceact f‘s‘3rs"n3 Hre Te3al Cquebg Q\sQPSlg\n* and
that on April 57 2517 W Trie) Court did tndee] ‘ha,v\v
j'uh"séfoﬁoﬁ Sudh, that the éisiu§Ki€i¢a+iun mdtiop o
should be heard ané ried on, The re\nqam‘aa matian

wey  denied by e Tria) Qoo o May 2™ 2041,
| . | |



Petitianer pmceeéeé te File a secend Petidion Re 3 Wl
of prehibition o the Fifth District Cosrt of Appes) in ke
State of Florida. O May 207, 20m e Appellale Courd
Secepted the Filing ’%:SSig,n;nj case number SDV7- 1577
The Appellste Court alss  an Yhat v\aY 18sued  an ofder
that ne Pedidiener psy 2 ?;Y«\j oo of dhree hundeed
de Hlars @300&%1 withs "'\.u&"l-‘g'}a (2.2) da?«s or the maller
weald  be summsr\i\y dismissed. On oc ebast May R
207 the PetiSioner filsd i if\éigaﬂcr stadus and
on. June €7, 2817 the Appellates Couct tssusd 30 ordec
Jramlfnj the Pefitioner= indigency and Tssued an order that
subsec‘yen‘r\y Withdrew s eacher order 1o pay tre Q\ina
fee, and the cduse was to “proceed withost  payment o
Hhe P‘ni{nj fe... . However, on Juwe 127, 2017 ; exaa’cfg &wen%((zo)
doys after €Ving the petition e writ of prabibiticn, the
App<tlate  Caurd Scmnmar'«\y dismiszed the cause.

A?;., , the Pefitionce fled e N\xears:-xj ih the Appsthite
Csuely c‘ﬁ’wﬁ ovu‘s;g\a{ of 1he 1m1<5?m:7 order of Jumr 6“;
2017, Yei ayasw , e re%eerin& mefon  was demied
on Tkﬂt 2™ 2037, To s pownt, the maecs Yrowm alds

cagse  had not  been Yieard 5 'aéérgs;seé or vuled on.
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Peditionec filed a petiton e weil of mandamus
Pre Supreme Courtof Florids o Augus? 2%, 2007, Case
nomber  SCM-192)  wes  azsigned. APlee soms  cenfusiin oq
an onder of e Supreew Court Bling Pee and o su}jsewea}
Fil;nj of an abfadavit of ?néigencx/p Yoy Supreme Court
of Florida issued an  order s’ra‘r:n:) the uPe-l;#&qner‘s
mabion  fac leave do  proce<d n. farma PQupEf.‘S Is
herfe\oy gran‘tecl. Gaid order Was issucd ow Auﬁuss It 2017

Somatiay lofee in Qiivar the Feliticaer gubomitted a motion
fo submit IR amended Pe*‘r‘licn foc wet & mand smas.
On December 137, 2017 +he Floeida Supczmg Cawsd
%an‘rt«l Hhe Petifioner's mo¥iens however, i 1be
Same Qcéef‘, the Sugrema Cg“r* raled  Hhe ZHi Rener
was mst eabited o relich and deazd the Petitian
fac wity oF macdemus ating HUFFMAN v. STATE,

&3 Se. 24 1o, W (Fla 2000). TheY alse ordered that ‘o

Nh&&riﬂi- weull ba entecitsiogd b\i Yhe Qquf‘-\'i
Ts wit  Yhis Pehitian for Weik of  Gedivear Fsl’l’v\uso

- Patitioner brings netive that dhe decision was not

vhanimeus in thedy Justice Parjente "weuld reztuesjt
TQSFQ‘T\SQS-”



REASONS FOR GRANTING THE PETITION ‘

A Juégemen* based no¥ on the ?ads or merits
F 3 velid clown . and rendeced in deference to the low
cannot be é\&oweé- to stend. The Pelidioner in ¥he
wnstasy ﬁa\xsql'helrg)‘q weg {d Qver,l‘“‘\éi‘ ‘}hé courts
o the State o€ Flarids, in a 4§S¢umfn‘e{‘<§?, fashatn,
have vislafed his dee precess cights depewing him of
‘be,;L\g,) heard before fne couchs i foic “and mpadtial
pN<eeAi’n3 viz 2 Serses o8 im?NPer J?g'miss.ass in
trisl qel appellebe coucts, an) a ml;f\\S :’nf‘ng Fiaeids
Supreme Cawet that s i delerzace 3nd cmbenc >
o law as cited i s decision. Thy (njasHee
The Pesidioner weuld alleae;'\s &:ésaé Svmex{‘da&;
£ nos poimarilf, an %.mi. statas ofF LexioS 3
P se yRcarcecabed Ué‘%%&ﬂ"&‘? ard, s the eyes
o  Yhe cm;r%j unusse ey o due process.

Pursuzed Fo 1he fedecad cons¥itution , 3V \Pﬁsan*s
have 3 \et\ﬂ S’tanéiaj due prachss n;c}k% t¢ “dccess Yo
a 'Pair and \mpadna\ pmcee:&sna - and,in maflers
where 5 party’s cigots  ane Yo be affeclerd, ‘Hne\( ace

enbidled o be heard, UNITED STATES  cansTiTuTRN

pa



AMENDMENTS 5 and 11, and BALDWIN v HASSE <2 U5 223
I Wali, 223, 233; 172 L. €4 831 (rsss). Due process of Vouw

s 2 summarized consditudlens 3\33!“&?2‘\*QQ & respect
Rur ?ersmaﬂ m\'%h'}s which are s rected i Yhe MJM@N
wd csacience & que pecple as ke be can¥ed 3s

Rand a mental > SNYPER V. MASSACHUSETTS 291 WS 97 les3

Su s. <t B3a; 78 L. @3, em (1934). A pTe e incarcgrslreé
\i“lrigané‘ 5 ne Jess affasded this rg;%'%' $han aQy other
LA gant. Th Poct of laws an bsth 2 stafe and Tedecd)

leve) , B“QJB"HQ’WOP' a prs e camp\.w;gn)s are h b held
to less SMO;I‘“* shandecds then those fe which Foema)
pleaia;sgs draPled b?: \auﬁrv.«"s are , PRINCE y, STATE,
Ho Se. 38 I, 12 (Fla ¥ pcA 2¢18); NAINES v, KERNER, “a4

bs 513, 520 5 3¢ L Ed. 24 25 92 S, o5 594 (1972)3 Redeca)
Rules @ Cewst §180 (La)(0e), Due procers of Jaw
mposel  uper e <courds the (‘Q$(JQ“S%&3\)\PS?& Yo cenduct
an exeraise  of ju&ﬁemen‘\' apon the th-\_e caurse. qb
Pmcg«sé'mss m order to ascetain whethee 'Hr\-eY offend

thoat caasas of AQ.Q?IKy and Lawaess which & ypress

the no¥ons of \‘\us%‘xc,e 5, MALINGSKL v. NEW YoRK 324 u.s.

Nl H16-475 65 3 < 785 €3 (L Ea 1e23 (15), The Tek Koo

) 4



would alleqe that Hhe courts of the State o Flarida
have , '\‘hf‘ou\ﬁh a direriovinats £y secies of yf‘cx‘@&éhssjmc\&c?
Sa QPFQDAQQ hie Jdue pro<Rss Ns‘ni‘x ts 3cess Yhe
Qqur‘l‘s, and recieve 3 Baw and {ms;e“‘lial Ff‘araeé;g?

ot Qvfrua\ cansideration under Yhe law.

-

The Peditioner's cause inwelves a malke +thab
originated i the circed evuet |, peoceedad  Through
the appallate cowrds cukm;m%{vj in the Florida
Supceme Courf. Rt egch skage , de tisienns rendacd
Wafe  Sq ejr?a@v\s‘ tast fhe vecy care & Justice
was  snobbed at 55 as o <Len?l this pro 3¢ N e arsecared
itiqent his day ¥ cousl.

Tn Hhs maller of e Fiest rnsh‘ww , TR
has anly & ansuwer e %\lw\m}@ 3“\,,35852::11
Did Yhe FFHh Corewid Goerd @ 20l & Cideus
- County , Floetla  have juossdistion b heor
and rule an 2 Afs?ﬁ\,\aﬁ{'-j? cadien  mshinn bR
F oo Mpeil 57 20177 The vecord < Yo matlec
cu»z&wﬁme\y Shawss 3% i havs 5\1‘%‘53&3“5{?”«— The
presiding  Juorst , fhe Homorsble Judge Rivhedd A
Hewsacd  ceasludd  he did ha). In 3 order

9.



of dipemsssal dated April 57, 2047 3~L3t Bauard
rded ket 3 pendioy writ of prohibiticn 8
Case rumber 5DI6-UY35 divested Jhe Trial Courd Fram
Jurizdictica , APPENDSX "B 7. Houwcuer, {he meltter @
Case SDlG- w35 had beee coled o Februacy 247
20¢7 . and Jw‘zge Howard was 2 parfy t sernee
in dhe malier , APPEEBIY “C ¥ Fuer 5 sshearey
o Fae mater was roled opn Mares 3 207,
To escencs, the recsd proves \:ﬁnv(mst\f@iy
gt \'Xu,«\;séf~¢4r§eh m the wafter wag with tes
Trial  Cauct ne,gc\y 3 week ?dw +o dirmisze),
Thas ,"\Mus\a a system <F ‘A\u&?cia( cv@rsé‘f)h(-
and/sr  maniputatian , the Trfal CGord shaieked i3
duby o the melec &f \:\fsci_waﬁf?s‘-ca{-(t‘sc\ peesandly
befire b, Byen aflec Ao Pelitoamee Tiled =
valid weﬂxeem\i ma¥ian, Yhe Tetal Cowrt ijmsce§
the chuwigus Gverxsj\ﬁ oy Aea?;@ e re\q()aﬁnl‘
T s difficeld R belive dhe Teial Court asted
Justy. Ts astioes | plen¥Pars) or neat, are =
dya  pracess rig¥ts saladicn  Had depricad
beth geocest ta Hhe couets 30l 2 Pl quqedfﬂg.

10,



In refecence o dhe second <}§e%ﬂ<m , Yhe wabers
similas, After faiboq & Suseted  an pe\,,ea,,;,\?,m
Petidioner appealed to the R Disferet Courd of
Appeal in 4he State of Flarids n the fem of 3
PQ*{Hﬁn for wet o pr«-la}),',_‘gm, APPFRaaDIX "D "

Ths Appelhh Caur} commenced +wa (2) aclions on
May 247, 2sv7, Rest,| # qccepled the Pediticuers

{?a(ut? a_sg)gm@ casg aumber 5B17-1577, and weand,
Foissied an arder R e Rlibweer ke pay 2
F;&mg Fee befare the Cause could P(m_eeql APPU\:’D‘?‘
_lﬁu~ A humd“y (267 Aa}' deadline was i pose d.
s wib, dhe Pelitionec hod until Juae 2% 2017 fo
Py s3id P;\x'si fee or face a summacy disenissal
of  the <cause. On @ 2round May 2™ 2017 the
Pods bianer Biled  op \;Sclc‘ij\ matian . QGn Juna <r:
2507, the AppeMlatr  Coued sswed  2n order, peessic F”
Y‘escy;)éflr}_j tae previsas ardec of M'sy 24, 3r3n§‘irﬁ
e Peditionar ’m&»‘sqagy status o and  ardering {h
cause t procesd witheet  cause. Wawewer, oo
the  Juaa 0™ 207 deadlinr | the Appellote Court
sumen nily dismssed the petitian, APPENDIX "6 .

i,



A 'ﬂéﬂéﬁf | f"%‘\?ar}h& Mmati <« W3 deosd  om de | 3?5"7.-
¥ 5 incencievable Yo think s Appellefs Guusd
3<hon i digovissal 5 cacvect. Due procrss ra)u‘és
nsticgs  and quqvﬁum;Ly. 1o be hraed prise hy qf(gm(‘gsg},
CRESENZS v. STATE, AR So. 24.357 (27 ned 2010). Iy
Has m= Ner, Yha n&fq? waz Hhe acder of M?y 247
24T nich  preepied the Pé\[& fleoe— Yo 56 &R

.‘;nvszjmf resulbiag t dbr Reme ¢ 2997 arden
of e Appellate Cuort a“aculnj e cause b
prosced  withat cost  oF b ¥E‘z‘n\7 e, The
Sumimaey dismiszzl of e 127 2017 15 Unpeape v
< 3 s Con%ary fa  and 0 deParence 4o 4,
Appb\[a%«- Cavets order o Jaoe G“:’ 202 ?&\—mr{nj
o Y malee sheuld hovw remedied  the Qﬁrej\qw_
acklan & e Apprliske  Caurd, but & &) ot
APPEmRDIR "H 1
| Hence | question tws shatl be answerdd i
Poe  Affirmmbise. Gn ol cwnds | the resord shews
ot ereo with incixdickio i Ve ma“ef‘, the
Appellate Goet, deftyog it own order . grambay
\;.&{5«%7, danted the Peditianers ¢oasbifoliar)
12.



due p(%amss cights to acerss kot cacls and s
fas  and  impartisl pl‘oceetlins. Peditivorr would e\kr
Yoe  Appellete  Svorts  ackive $u be discimingtery
and ”\\\&33(.

As +a the thed }ueﬂ)?'cm befsce the Court,
Yo Bods licaer oscs e Rs(lawi»j Frclx . APter donrzl
G M\,@_w—;nj o the Appelate  Cort, ¥he felitione, sought
relief via s pebities B writ o mandemeg W Y
Flerid Supreme Court  Fo  mucke Hae o‘u#x ¢ .
lowre sswrts in es Sicbion, APreanlx T YL K
e Tetzdisaer had o clear legel mgd b $ha lower
cawrts  wisskesal  dudy 5 wewld  suffer here
absent Yw weit | 2ad had ne ot \-@jg) madind
Rer 'mloexzp&'s the wrmas of the lower courts wipmoe
dismi ssals , Mandamusg would be  Yhe 'app-rrpf‘icﬂf
Liewem B relief. The Flari$3 Supfeme Cower hag
tsed mamdamar by reinsdale i;ﬂpm_pdlj disrmissed

causes, CALOWELL v ESTATE o MeDPEWELL 5 5497 Sa

+*
24 671 (Fla, 1987)

1 Petitisner  weul) bn‘nj mabice  that the mater in  CALOWELL
15 remarK i, Similar o7 Y iostent  cRuge herein in Vhal  Gah
maless  ataise  impropec disenssel tn Yar fower seuet Rue (K

of peymat of 2o {2‘1(5 R

3,



The Floods Sepreme (sat , o q\enyzﬁj he mandemu

pa%v’%m, wher  WUEFMAN v, SIATE | 913 So 2d 1o, n (Fls 2000),

Pedidigner wedld aver this s an rgreyious t;\hqm{ah‘un

o dhe law | s L\fs<e;m')r\%&fm‘}f, and  dbs the Pedilioner

of s coatHtaticoal due  peocess r«{z),&s Yo o Faw
and wnpardia) chqu."’j and Q?ua\ constder2 $ion
wnde— the law. AurEmAN remesm&s a destsian te
deny maodamas  relief foe a fe’; cordams Ay cmaden
o an  gp<lale paurt of an apeesl, 1 a5 guch, 0o
opinien way rendered. In 2 mabtlker of act—ane, bt
tats, inprsger dismussall o e lower caurks
s ned possible G an apinicn fu be cendered. A
c\i'an;cssaxl is et 3 \heqm}\j . e membs of 3
cawst; Fhaexfore ) no apiotens wedld be , o cauld
be jz;fan by $he Apprilate  Cowrh HuFFMAN "‘QV"“\"I
hal a fac t‘tﬁ?riﬂj an the meeids was denied by oo
corim  aBematien.  The Pdidiamer never had e
prF°c~m§qw of tor Yawer <orlk A“Ky He cauld met
opect T be demed  mandemuc o fack of & wrden
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