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QUESTION(S) PRESENTED

. Whether Congress in enacting 42 U.S.C. §2000cc-2(a),8§2000 cc-2(b),§2000

cc-5(3) and §2000 cc-5(4)(A)(ii) thru (iii) of the Religious Land Use and
Institutionalized Persons Act,meant to give a remedy to petitioner against the
defendants in their individual capacity for intentional burdens,callous
disregard and deliberate indifference to petitioner's Free Exercise,when

the person who deprived petitionmer is a prison official and/or a person

acting under color of state law? See Pages da—(7T.

Whether a district court may take judicial notice of a prison Operating
Procedure change submitted by neither party to action,when motions for

summary judgment by the defendants and a responsive pleading by petitiener
have been filed,disputing material facts and take a different course A
unrelated to the summary judgment motion and moot the action ,without giving
notice to petitioner that it was taking judicial notice to give an opportunity
to dispute the regulation contrary to Federal Rules of Civil Procedure

" ‘Rule 56(f)? Sece Pages N—20.

. Whther voluntary cessation of some of the substantial burdens on petitioner's

Free Exercise moots the action and prevents petitioner from a declaratory
ruling? Seé,pmgps z20-24.

. Whether a pro se prisoner when presenting a retaliation claim is subjected

to a more heightened pleading drafted by an attorney at law, that spells

out a retaliation claim in a heading or can it be pleaded along with
other facts as petitioner did to plead a valid claim to be noticed by
the court? See poges 24-26

. Whether the Equal Protection Clause protects petitioner under RLUIPA and 42

- U.S.C. §1983 and did he plead a valid claim to survive summary judgment.See PSS

2 - .’2%.

* Whether the prison administrators dismissed at the screening stage liable to

petitioner under RLUIPA and Equal Protection Clause and did petitioner

plead a valid claim against them? Sece pases 29 3 |



LIST OF PARTIES
[ 1 All parties appear in the caption of the case on the cover page.

[X] All parties do not appear in the caption of the case on the cover page. A
list of all parties to the proceeding in the court whose judgment is the
subject of this petition is as follows:

RESPONDENTS :

A.DAVID ROBINSON,Chief of Corrections Operations
Wendy S.Hobbs, Regional Administrator
EDDIE L. PEARSON, Lead Warden
C.PARKER, Asst. Warden

J.HARRIS,Asst. Warden

C.BOONE,Regional Ombudsman
S.TAPP,Human Rights Advocate

K .WHITEHEAD,Grievance Coordinator
L.GOODE,Asst. Warden
D.DUGGER,InstitutionalHearings Officer
R.TIMMONS,Unit Manager

B.M. CLAUDE,Lieutenant
T.ROBINSON,Lieutenant

G.D. FAULCON,Sgt.

Lieutenant Taylor

M.L. ROOK,Sgt.
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| IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the
judgment below.

OPINIONS BELOW

Eyﬂ'For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix

A to the petition and is

[ 1 reported at ; or,

[ 1 has been designated for publication but is not yet reported;or
B is unpublished. '

The opinion of the United States district court appears at Appendix BiEFlI_ /N ,O
to the petition and is '

[ ] reported at sor,

[ ] has been designated for publication but is not yet reported;or
[ ] is unpublished. .

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix B to the petition and is
[ ] reported at ' sor

[] has not been designated for publication but is not yet reported;or,
[ ] is unpublished.

The opinion of the court

appears at Appendix to the petition and is

[ ] reported at ;0L

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[)4 For cases from federal courts: :
The date on which the United States Court of Appeals decided my case

was Oeddber 2, 20177

E*Q No petition for rehearing was timely filed in my case.

[ JA timely petition for rehearing was denied by the United States
Court of Appeals on the following date: : ,and a

copy of the order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for writ of certiorari

was granted to and including (date) on
(date) in Application No. A .

The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).

[ ] For cases from state courts: -

The date on which the highest state court decided my case was

. A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following

date: . ,and a copy of the order denying
rehearing appears at Appendix

[ JAn extension of time to file the petition for writ of certiorari

was granted to and including (date) on

(date) in application No. A

The jurisdiction of this Court is invoked under 28 U.S.C. §1257(a)



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

RELIGIOUS LAND USE AND INSTITUTIONALIZED PERSONS ACT 42U.S.C.§ 2000 cc through
§2000 cc-5

PRISONER LITIGATION REFORM ACT,which includes 28 U.S.C. §1915,§1915A
- 42 U.S.C. §1997,81997a,§1997e

18 U.S.C. §3626

FOURTEENTH AMENDMENT Section-1. All persons born or naturalized in the United -
States;and subject to the jurisdiction thereof,are citizens of the United. States
and of the state wherein they reside. No state shall make or enforce any law

which shall abridge the privileges or immunities of citizens of the United
States;nor shall any State deprive any person of life,liberty,or prperty,
without due process of law;nor deny to any person within its jurisdiction' the
equal protection of the law.

FIRST AMENDMENT. Congress shall make no law respecting an establishment of
religion,or prohibiting the free exercise thereof.

ARTICLE I. SECTION. VIII. CLAUSE {1} of the U.S. CONSTITUTION,The Congress shall
have Power to lay and collect Taxes,Duties,Imposts and Excises,to pay the Debts -
and provide for the common Defence and General Welfare of the United States;

42 U.S.C.§1983; Every person who under color of any statute,ordinance,regulation,
Custom,or usage,of any State or Territory or the District of Columbia,subjects,or
causes to be subjected,any citizen of the United States or other person within
the jurisdiction thereof to the deprivation of any rights,privileges,or

immunities secured by the Constitution and laws,shall be liable to the party
injured in an action at law,suit in equity,or other proper proceeding for redressy
except that any action brought against a judicial officer for an act or

‘omission taken in such officerfs judicial capacity,injunctive relief shall not

be granted unless a declaratory'decree was violated or declatatory relief

was anavailable.



AOMSTIIVNONAL AND STH

ORY_PREVIS 6 NS ot of

Federal Rules_af Civil Podedure € @eﬁeml Rules «F ?[.eodrmé

Federal Roles oFf Cm_{_?mdxiﬂ“&o@éummv_y_j_&u mm‘l‘ /

Judgment  Tndependerd ¢f Mo*\'lb in

Federol Rles of Euidence Rule 2ol Tdiwal Metree .

A 1g sl 045.C 3626




STETEMENT_OF THE daAse

The Pf-kﬁone vis (ii)%fYL:Plfoﬂ'}‘ a”@ged Hat e is_a pract 'ur\)f

Mushio__and was n;n“"erd\o‘m“y;awa‘}wm‘]\/ and with deliberode tndifferene

s*v\os‘imha\\gll budened w bis_ve) &ll;kﬁ exercise o weara lbeard

Withou oo co-m}oa”ing goeramend wterest por _ieast reshrchve. means

unde, e Free xercise C(lase of Hha Kdls\oua lond Us< And,
Toshidutiovalized Persons Aet, | |

Petitioner mHQS;-ui e \Was denjed ~ea\u0\.| ,’omﬁedmv\ of He

RLUPA harossed and wWas_bocdened ~ith r‘ck«h‘od‘l‘oh o his Nl\g‘buﬁ

¥xeicis.e ,nncl. AL eSS o ‘H«_e ook Is_ Petitioner Otnﬂe&:wul ‘Hrod' L'E M aS,

de 'n"\eoi a"dcv ss_th %o Jx / PV‘QVQY\+Q0[ Fom 3:0\06‘}?5 req,/ oo ji iov-o\ry

adeess . occess e cour s /vaeh‘}\e d Fom going 1 qmcoﬁhch&!

bograms. e IGIOS _ miar N S n}ameel wl‘H\ UV\RJS‘{“-F]‘Q_A. A(SQ\i\b‘l'hO\\’V
T [V, 4 v §) u 7 Y J ' J

oEensas () himes fr mﬁm’y{c/ dn_slheve s pon ished G;’\A‘;D\a¢tcj

in Sﬁfzc/r‘egor}lé\’) I;'l‘van&:g:erred o « mox{mum_ <-e i, +\/ Posey

<‘,3TTP\‘O'Q—Q' &5 'Fgrsm’\o\l lomf*@/f\,/ s and edeeonl & us<e

L)\/ e Par-hes to_Hee l:od’(ﬁch 60 Pg;

Refvre  dhese wyeinds cccvired Operading Procedue

v, )_was amvended 4o allew peards of Jy-nck soximum_fensth

Yor_oll o_?-gev\dgrs —The d:e?enc\arvis//rtgoO\qAth howeve — substandial Jt/

bocdene d Ibt‘h“ho(\ff’s e ligious _exercise pedoavse jhey did ot

‘fke e WO\\II an gvow-{(i [ Spee e iaadly because «?ﬂ‘}( o e did ne

Jrow Slcltisurmsl The oh‘:/ Ag}nderé \“A/L\O were er"Y JULS+CLV\Ml,\/

burdered were frase With <ideborns ., hose offenders  were

3)\/%6’\ ptection o8 the lavw,

Petitioner Aa'l‘tj&d fhot he  was redoliaded aﬁams"{'/m‘:kr




Hhe c&npbm’]‘ was_seruved and. a. Pesponswe {D]co\clu’.é WAA_ peen -qu;

I)\ll Yhe sane <_ie*?~ey\c§ar\'k wWho ‘D‘a:h‘-\-\onm’ wWas_seckins_relred

qu\nS‘+ e Redrhioner” allege d he was ?mlskec( Yo _his rfe_i\g;bk&s

execise__and aocess W Yo e ourds

'?gh;"t;)ﬂﬂ /5&.“‘?5%& trodt aollederal defiiment Bilows
T-me Yhe substantial burdems dhadl wer< nok temae d ond

Hore are drdinugws  sdostantiod budens ot are irremrable

Pedidioner allesed Hat € Pearson , s obbs ) By bugger)

R, Timmrons) B Clayde T Robinson , G, Faglan, M Taylor, Raok

let o)+ had direet ;D?mmna) mvalvement in he sdbosiontied

buders_on p@hﬁmea’fs ﬁehgnous exercse 5V, ln"’entf'tohod-l}/

depying_the_cocess Yo Fm&/ redreotion ,vocodtong| pQIAIS

'quu librany geges s harassine bhim  continuass ¢lraigins,

o _discip)inairy of feinses I,'r—e%ad:od‘t:m? néa:'n5+ him 7;9&.))’)’51’:’;13

g‘odfjﬂroner a%“er_—— Hhe—Fact and qlleg,‘ecf E,Pmram/\r\/i]hblos,/

(i Parke, T\, Havris 5 G, Baa")e/ Si Tapp Sl W hitehee &/ L Coode

and D, Dugsg\@’ were officidds and aclors onder sdate

, . : . d s :
jaw/ _ who redeived nitice of the vnolocHons ond_pod- omy :L‘gmamq/

“ﬂ\‘u"";/ but sanchioned the datruahon of the practices

Pedtloner soughd relie? do graw o K= inch 1o Vo Tnch

lo‘eau’A— tn his ﬁm_wd haivr Aareq

Pebitoner dodinues to suffer from trtesrtiona |

substordial Lurdens

Ru'\més o Hee Distpdt Gt

b September 23,201 (DkEe) Hhe anut held thed

q‘:»e:'h‘"hon‘ef named the dhef of Greadions Ooeradions ;e Regione |

G




Administroke 4he bead Warden 0 ¢ad  the Regiana) Gmbudsman, |

nmql severn) Sw-ie‘ralnce and Lem\d‘r\sd ofloers as defendands -

l"beccwsu(’. \i/\r\@\'/ superyise A e 1ndividials ad @40 y mgrweto‘

witkh_gev adivtduals e upheld de GS1BS_pry by the nstiftion,

14 Yvs appe ars, el “dhese \ndivideals have boen named

as_defendank scbely anthe basis of the i'c syo ekQ(sor\,/ pesifions,

Adgordingly these defendayity must be dismissed Pursuowd'"b
28 L:1S,; ¢ 19)s AL (D) B ‘Q‘M)UI‘L"U skde o aloim . G \-Tui\/ iq/ZOIS

(K} 8S) the gurt held +he affidavits donetshow  Hed these

inmoates were similar siteated to pfam‘h‘ﬁoﬂ"ke inmales do @

octhes  thot they had beards [ike plantiffd Hhed did ot campl

b (Hh  Ubea a’aﬁ‘”&‘hﬁs Pocedues « The mere Lot Headt these oiher

inmates hove beards ~ aCact whioh self 3 not donclosive by

eslablished - 15 pot sufficiert fo sham Hat these sther 1n modxés
are_similar f\,/ siuoded 4p _P\wV\‘)Lf-Pffm L Phordt 1 £F Heerwfore

g nno— Meﬁ,:}’ lmfg Heshold borden of proving, Hed be is Js_‘(,fh& Hected |

41‘%'9‘(\&)4‘“\/ Fonn <im‘)ii0\'\,/v.<\,‘h,od‘e d lr\C\rQ(dLQIS,TJ,- “The delendants

Hare endidle d 4o summwr\l/ JuAg,WTf. On Nuly. 5,20 e distied

court entered o prehmipecy injunetion (AR direatns the,

defendants 1 allod pland/ff o griwa Ve-ipeds 4o Voo inah freard

rWi‘H\dJ& xu\o\sﬁm‘hiod bur{{on:« \‘nf_\}omecl am:l ‘Fur“ﬂ\m’ IO.SS@S Oﬂ«&

. ; : - _
horS as o result of hus rftltgnous ewercise and )33 @Ao\rse,-‘kdf

Oa_February 14,2017 e couird dismissed Hheaefign as

ot ¢ S_Ze'(bk‘-b HSD . The Jns«lﬁ@? held .falém*}hc%’ was rit

erddie d do mornetary  damaces puisuant to Rende | man i Rouse

69 F::}’rl 182 (.LH’F»CIVIZC’OO\) i The lnoer gouid JFurdher heid Flam‘{’/‘*f:/-:,

redaicditn _claim 1S ne¥ propedy hetore Hre cowd . Lastly e

- _ 7




dstoed coued \no]&l@x&m’& i @Je 20)_of the Federa] Ruex of E\Ac\@nc-e,l,--l-f'\ev

(o Fakes pdiaia)_poshise Mt FM\B'A%\@" 2016, VADCY P St was

anaended 1o allad beads wp 4 Yot ok in |en§9~ and_the bemd must auver

e sfenderd natual Sada) baiv _aren (diose areds in ywhich Hae oFfende i

able 3 9mwl\o\7"¥n¢lq]> st 10 shopes - desgrS adtinde Hee bawd, vDOQ

0P, R |, UEX 1) XE) T addihien ldgﬁg dard Eob‘mscnis aPFdautd, e ich

(s gHacked { defendante Motion dor gumwr)/ .(‘—“{5 e, stoes Hhat i
~ md@fﬁ‘}bbg E\i VHOA Yt ap AJ?WS) lo‘eo/cl 15 between Yd-inck b }/2/ trch

in, km‘H\ o almoss mM/_PerJ’ N fives def i eh SU"’W': "Tu& ot Ex lw Therefore
even when dhe pmhmma{ lqpm;hm sinths. mgu‘hr 18 supers edgd b\/ Final

m(cmer‘ﬁ’l h(al(\?}"fm w;” S‘M bt (a”ov"?d 41) mmvﬂ e /‘J*l‘ﬂd\ t /z IY\CJ\ laecu/d

w i thoud q.,l?<1nn11ql burdens_based onthe auvmret langrage_of VD

0P sty | ond VDOGE unclwvd'um]ir( Hpaaw}in< Hee [‘em% of vy deg’

‘OMKJS y i a:lc["}”éh VY\dd r—v(“@bﬂ’e& Dlﬂlﬁ+\‘c§5 FSd lPu{" C‘Q’Oﬂ’) )‘QV?{

e ‘?v@] D f"‘f(‘l05§1plpd nlau«"'l-ﬁcg s*ec,url“N Leb&i (£ & %2)0

Nrvansfe v ceol pfa'mitf_e o _a §gc,’ﬂqi/ beve | 2;/§ «Paoi[rfyu Thus ncd—ov\}/

has_bod Ci«w’\j%d ks }Bﬁi.lcy $_one Hed s vaisus:%rd'(q appTEd 4'0"

lﬂmant‘cs (oaSe,& an_Hrepr Y\O\"’Um‘ a‘ol‘l"’y 4 9Ym,u aoeard J l+ha:$7

fukon abLrma he S'k’e;os o )l pack (h.S('J'D’)‘any o108 i(mIﬁDS‘ch

on_plantff hased on \/"béd& Formmer policy; Aodardingly  UHoC has

imode i+ clear Hat il 1S veqsonable 4o eypect ‘l_’fg@ﬁ“ﬂ\e’v will pat reinstok

Yo prem‘aus vevsion _ of \'DoG (:P, e,

Ped i toner n,ro,p'{od%d 10 He U:S) Ooury of A?P‘C-@JS

™ ¢ W
Lo Yhe Fourta Circrt whe affirmed . See Appe/\c[l')/ A "Peh")’lomer
AN Pdrh&(\s Inis  Cout For it of aort, and app ! cation

for an l‘r&\’u nctien




REASONS FOR GRANTING THE PETITION

QUESTIONS PRESENTED No.1
A. Conflicts with Decisions of Other Courts

The courts below have reached different conclusions and are conflicting
as to whether liability exists against individuals acting under color of state
law in their individual capacity. The courts in Mack v Warden,839 F.3d 286(2016),
Sharp v Johnson,669 F.3d 144,154-55 (3d Cir 2012),Wood v Yordy,753 F.3d 899
(9th Cir. 2014),Haight v Thompson,763 F.3d 554(6th Cir 2014),Holland v Goord,
558 F.3d 215(2d 2014),Rendelman v Rouse,569 F.3d 182,189(4th Cir 2009),
McCreary v Richardson,738 F.3d 651(2013,5th Cir.),Washington v Gonyea,731
F.3d 143,45-46(2nd Cir. 2013), Stewart v Beach,701 F.3d 1322,1334-35(10th Cir.
2012),Smith v Allen,502 F.3d 1255,1271-75(11th Cir. 2007) and Nelson v Miller,

570 F.3d at 886-89 (7th Cir. 2009). The holdings and conclusions of these courts

are not only in conflict with each other but the conclusions and reasons of the

courts below. There conclusions have focused on that because the statute was
‘enacted pursuant to the spending clause it should be 1nterpreted as not 1mp031ng
llab111ty on persons acting under color of state law or because the persons
acting under stae law were not on notice that they could be sued under RLUIPA
or that because persons acting under state law are not the direct recipients
of funds then they cannot be liable or even though the same language defining
persons acting under color of law that is contained in the RLUIPA is contained
in RFRA and §1983 it is subject to a different interpretation.

The Ninth Circuit assumed in Cambell v Almeida ,295 Fed. Appx. 130,131
(9th Cir.2008),because it upheld the district court's granting of qualified
~immunity to the defendants under RLUIPA, that damages liability attached to

persons acting outside the scope of their office. The Fourth Circuit concluded
in Lovelace v Lee,472 F.3d 174 (4th Cir.2006),that because the defendant had

had notice and the RLUIPA incorporates the Free Exercise Clause and the basic

protections then tort liability that existed under the First Amendment existed
under RLUIPA as long as it was clearly established law.
The courts above never considered whether the law was clearly established,

even though intentional violatins occurred.

B.-Importance of the Question Presented _
The question presented presented is of great public importance because it '

affects institutionalized persons in all (50) states as well as applied to the
arbitrary burdens petitioner was placed under,and in view of the amount of
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litigation over rights under the RLUIPA,and the free exercise protections and
the prdper enforcement mechanisms.

Proper interpretation is also important because thrdughout petitioner's
‘assertion of his free exercise as a praéticing muslim to wear a beard and to
seek redress,he suffered substantial losses of liberties,loss of property and
it's economic use,arbitrary retaliation,losses of benifits offered by the state,
.transfer to a maximum security prison to be housed in a restrictive pod for
no compelling interests,and to only interfere with petitioner's free exercise
of religion. To say that Congress's intent and the drafters in enacting the RLUIPA
was to provide a mechanism but no remedies would not appear to be true based
upon the scope,intent and language of the RLUIPA.

There is a fundamental quéstion of whether when Congress enacted the RLUIPA
it sought to limit the remedies and protections afforded by the Free Exercise
Clause of the First Amendment that are available for it's violations,because
Both free exercise clauses in The RLUIPA and First Amendment are identical,even
though RLUIPA was enacted under Article I. §8. Clause 1.

The RLUIPA is still in it's infancy. Almost all lower court's have considered
it's parameters for the last (17) years,differing on how to apply Congress's
intent and whether because the RLUIPA was enacted as spending clause legislation
then whether the contract analogy applies to assign fault and responsibility.

If as the lower courts have concluded that actors under state law in the
RLUIPA and the First Amendment in §1983 claims and RFRA claims are different
then the Act itsef does not afford the maximum protection to the maximum |
extent of the Constitution and it's goal can nmever be achieved. See 42 U.S.C
§2000 cc-3 (g)-

In evaluating whether the RLUIPA would apply would depend on whether there
was notice,whether the language is subject to previous interpretations or
whether when Congress enacted the RLUIPA it enacted it against the background
of common law which this Court has concluded Congress is understood to legislate
against. Briscoe v LaHue,460 U.S. 325,103 S.Ct. 1108,75 L.Ed.2d 96 (1983). The

understanding by this Court is where Congress was well aware of the legal

backdrop against which it legislated and where it did not enunciate changes,it

is a presumption it meant to keep -the same law. Fargher v City of Boca Raton,
524 U.S. 775,792(1998). This Court has concluded in othe cases,which would
apply here equally that where legal rights have been invaded and a federal

statute provides for a general right to sue for such invasion,federal courts
may use any available remedy to make good the wrong done. Bell v Hood,327
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U.S. 678(1946),if a statute gives a right,the common law will give a remedy to
maintain the right. Ashby v White,1 Sak.19,21,87 Eng. Rep.[503 U.S. 67] 808,
816( Q.B. 7702),and even liability created by statute without a remedy may be
enforced by a common law action. Dooley v United States,182 U.S. 222,229,215
S.Ct. 762 (1901)

This Court has ruled on important issues of Spending Clause legislation
and it's application to the persons it speaks .to in at least four cases ,in
Pennhurst State School and Hospital v Halderman,451 U.S. 1, 67 L.Ed. 2d 694,

101 S.Ct. 1531(1981); Gebser v Lago Vista Independent School Dist,524 U.S. 274
118 S.Ct. 1989(1998); Franklin v Gwinmett County Public Schools,503 U.S. 60,112
S.Ct. 1028(1992), Davis Next Friend Lashonda D. v Monroe County Bd,526 U.S. 629
119 S.Ct. 1669(1999),including Sossamon v Texas ,563 U.S. 277 (2011),which

sought damages against the state for violating RLUIPA. There has been no occasion

when the Court has settled not only the different conflicts,but on
appropriate relief against an official acting under color of state law in
his/her individual capacity.

It should be cleare that the same atandards that apply in Pennhurst,Gebser,
Franklin and Nextfriend Lashonda D.,applying the contract analogy does mot
apply when legislation is structured aimed at the prison system and prison officials
as identified by.this Court in Sossamon.

Even though this Court intended to make clear not to imply that suits un
under the Spending Clause are suits in contract or that contract-law principles
apply to all issues they raise,Sossamon,quoting Barmes,supra at 188 n. 2,122
S.Ct. 2097 or to rely on that analogy to expand liability beyond what would ex
exist inder non-spending statutes,much less extend monetary damages against
the states. ,

This Court did make clear in Sossamon -that appropriate relief against
the state itself comes under what relief is traditionally available against
the state itself, Sossamon. This Court in no way concluded that persons acting
under color of state law are not liable.

The lower courts interpreted Sossamon as being a contract analogy suit
and any cases that followed would be determined on it,without an express ruling.
The lower courts have constryad the ruling in Sossamon to mean that because
the states are not liable in the context of the statute for money damages then

persons acting under color of law are not liable,however it would make little
to no sense to include persons acting under color of state law,but not to
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provide the only remedy that would prevent and/or deter future violations and
to remedy wrongs and losses for violating clearly established federal law, under
The RLUIPA. |

The lower court's holding that Rendelman v Rouse,,569 F.3d 182,189(4th

Cir. 2009) notice requirement was not met is not convincing to deny petitioner

“appropriate relief against the respondents for several reasons which were
offered in the lower court and is reason to grant the certiorari.

The respondents were on notice,the language of the RLUIPA and the scope
and intent of the Act makes clear that the same appropriate relief under the
First Amendment in 1983 claims for violation of the Frre Exercise Clause is
available ,if the law was clearly established.

It is undisputed that the law was clearly established in The Fourth
Circuit in Couch v Jabe,679 F.3d 197 (4th Cir.2012),holding that muslim's
maintenance of a beard is a qualifying religious exercise under The RLUIPA.
Then this Court's further conclusions reached in Holt v Hobbs,574 U.S. 135 S.Ct.
(2015). Petitioner's claims arose after Couch which holding came against the

same Department of Corrections who imposed the intentional substantial burdens

on him,before Holt,then continued to occur after Holt.

~~

1. RLUIPA tracks the same language of 42 U.S.C.§1983 and RFRA,it is more than
reasonable based off the paralell language that liability can be imposed under
all three statutes. The Ninth Circuit explained it well in Sutton v Providence
St Joseph Med. Ctr.,192 F.3d 826,834-35(9th Cir.1999),when a legislature borrows
an already judicially interpreted phrase from an old statute to use in a new

statute,it is pesumed that the legislature intends to adopt not merely the

old phrase but the judicial construction of that phrase. Under this presumption,
RLUIPA like RFRA and 42 U.S.C. § 1983),provides for relief from individual
government conduct whether or not it'is'undertakén pursuant to an official rule
or policy.

The statute speaké‘to the'}eépoﬂéentg as well as petitioner in it's
enforcement mechanism,however if there is no relief against actor under state
law in their individual capacity,then respondents and other employees will
continue to violate the Free Exercise provisions intentionally without
repurcussions. See 146 Cong. Record,Exhibit 1,Summary and Purpose,which was
enacted with the law itself(Joint statement of Sens. Hatch and Kennedy)(persons

residing in institutions are subject to the authority of one or a few local : .

12



officials)(whether from indifference,ignorance,bigotry,or lack of resources,

some institutions restrict religious liberty in egregious and unnecessary'ways).
Previous rulings of this Court should have made clear that prison officials

sued in their individual capacity were only subject to qualified immunity such

as Procunier v Navarette ,434 U.S. 555(1978),which focused on and held that

prison officials are only entitled to qualified rather than abosuolute inmunity

and that under applicable standard,whereby the immunity defense would be unavailing
‘to the officials if (1) the constitutional rights allegedly infringed by them
were clearly established at the time of their challenged conduct,they knew or
should have known that their conduct violated constitutional norms or (2) they
acted with malicious intention to depri ve the prisoner of constitutional
rights or to cause him other injury. Procunier isfurther backed by Harlow v
Fitzgerald , 457 U.S. 800 (1982) .

- The lower courts reasoning that persons aeting under color of state law
did not have notice or cannot be liable because it is spending clause legislation
and the contract law analogy applies is belied by the fact RLUIPA is phrased -
in terms as speaking to those persons being regulated,both as to claims and
defenses. 42 U.S.C. §2000cc-1 states:

no government shall impose a substantial burden on the religious
exercise of a person residing in or confined to an institution
as defined in Section 2 of the Civil Rights of INstitutionalized
Persons Act(42 U.S.C. §1997),even if that burden results from a
rule of genaral appllcablllty unless the government demonstrates
that impositionof that burden on that person(1) is in furtherance
of a compelling government interest and (2) is the least restrlctlve means
of furthering that compelling government interest.
It was undisputed fact that petitioner is a person confined to an institution
defined in CRIPA. '
For purposes of RLUIPA,Government is defined in 42 U.S.C. §2000 cc-5(4)(A)
as:

(i) a state,county,municipal,or other governmental entity
created under the authority of the state;

(ii) any other branch,department,agency,instrumentality or
official of an entity listed in clause (i);

(111)any other person acting under color of state law.

For persons who are an official of an entity listed in clause (i) or any
other person acting under color of state law in clause (ii),to claim that
they are not liable for intentional and malicious violations as well as to
dellberate indifference to federal protections of “petitioner is akin to claiming
absolute immunity like the state itself.
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2. The respondents accepted all agreements including constitutional and statutory
provisions when they took their oath of office to support laws and became

sworn state employees as actors. By being a will ful participant in state

opertions to which the statute applied made them subject to the substantive and
remedial provisions. To act under color -of state law does not require that the
accused be an officer of the state. It is enough that he is a willful

participant in joint activity with the state or it's agents. Lugar v Edmonson

0il,C0,457 U.S. 922 (1982). Even more so,an agreement can exist although not
all parties to it have knowledge of every detail of the arrangement,as long as
each party is aware of it's essential nature . Blumenthal v United States,332
U.S. 539,557-58(1947)) .

- 3. For further proof that notice and the same language that exists under
paralell statutes was incofporated to provide the same relief and claims that
the lower courts failed to recognize as Congress's intent is that the Act -
incorporated the Free Exercise Clause from The First Amendment in express terms
which would.also incorporate those same remedies from First Amendment violations
and any other injuriés resulting therefrom. 42 U.S.C. §2000 cc-2,Judicia1
Relief,§2000cc-2(b) states:

Burden of Pursuasion. If a plaintiff produces prima facia evidence
to support a claim alleging a violation of The Free Exercise Clause

or a violation of section 2[42 U.S.C. 2000cc] the government shall bear the burden
of persuasion on whether the law (including a regulation) or
government practice that is challenged by the claim substantlally
burdens the plaintiff's exercise of rellglon

RLUIPA goes on to explain the Free Exercise Clause as that portion of

the first amendment to the Constitution that proscribes laws prohibiting the

free exercise of religion. 42 U.S.C. §2000 cc-5 (3).
Congress did not alter any laws ,it only modified the burden of proof

by the government on it's sustantial burdens on institutionalized persons

and limited the scope of review.to institutionalized persons and land use regulation.
The respondents were on notice that the same free exercise protections ’

and liability remained in effect fromm The First Amendment.

4. Further appropriate relief against a Government was expressly made against
in this context on an official in his individual capacity and/or acting under
color of state law when 1nsert1ng the proper definiteness according to -

42 U.S.C.§2000 ce-2(a) and 42 U.S.C. § 2000 ce- 5(A)(11) and (iii).
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This Court noted the word approprlate relief is inherently context- _
dependent. Sossamon v Texas,563 U.S. @8&(2011) and the context where the defendant
is a soverign suggests,if anything,that monetary damages are not su1tab1e»or

proper .

However,in this context,this Court would never have held that respondents
acting under color of state law and abuses it's power are on the same footing as
the soverign itself.

42U.S.C.§2000 cc-2(e) with respect to prisoners state }

Nothing in this chaptér shall be construed to amend or repeal the
Prison Litigation Reform Act of 1995(including provisions of
law amended by that Act)

A

18 U.S.C.§ 3626(h) defines civil action,prisoner and prisons with respect to
~ PLRA and 18 U.S.C. §3626 defines appropriate remedies w1th respect to prison
conditions. 18 U.S.C. §3626(g)(a) states

The term relief means all relief in any form that may be granted
or approved by the court,and includes consent decrees,but does
not include private settlement.

The respondents and the lower courts have been on notice of the provisions -
of the PLRA for 20 years now and camnot claim that they are not now liable for
appropriate relief under RLUIPA since it's enactment in 2000 ,which incorporates
the PLRA. . )

Personsaéﬁqgjunder color of state law are simply not on the same footing
as the soverign with respect to appropriate relief.

5. Other express provisions which give clear notice of the respondents
liability is the Act expressly states there is no preemption or repeal .
42 U.S.C. §2000 cc-3(h), Rules of Construction state:

Nothing in this Act shall be construed to preempt state law or
repeal federal law that is equally as protective of religious exercise as or
more protective of religious exeercise than this Act.

This would mean that commonly tort liability that follows from the Free
Exercise Clause ,incorporated in RLUIPA is available against the respondents.
Under 42U0.S.C. §2000 cc-2(a) Judicial Relief ,Cause of Action states:

Aperson may assert a violation of this Act as a claim or defense

in a judicial proceeding and obtain appropriate relief against a
government.Standing to assert a claim or defense under this section
shall be governed by the general rules of standing under article
IIT of the Constitution

The statute has its own scheme to bring a claim or defense under RLUIPA and'

1S



neither expressly limits -.ziqm-h-FB’s abilily o era bis claim or detense under

b2 1.5, 5 1983 abs, Mr\en Gomms; quressj)( mumemd*&d Ckll!dj(\]o\l Dmriwd,‘nm

i n«‘eSScm\\i amo\\eol D\mn‘hﬁ may. lrmrd? a_dlaim under erH\ei* or bath emwvvvyvum,

b edhani lsms, exent 4-!«&31« 983 ehbinies = Lk @r\‘}mnﬁd elsewhere qnd RLUIPR
doydaing substantive piovislons and, em‘%@emerd medl\anismsg I Cangreﬂ Yorealosed

Lvah remedg wndec 1993 and the éomprehensiVe sdheme_nder RLUIPH is Sw%‘?‘affﬁ,t

then beaause 6% the hirad padettion the same. vemedies agply fo LG\' .\)uc'h‘ﬁékl

Prdeedivgs .,
u o

This Cow'}' has Tocthec L\e)c\, 'H«oc)’ oﬂvm\d’ %m Some. exa@ms,:qm

Mg a 3&0&&]1}/ and ‘:'Pre&)m?‘\‘\f'd\ll d\@ﬂal;\@ Vemﬂ(l\ll Tor_dlatved vdons s $«1er‘

lewt + Degris v ’r}‘;ngfm'ﬂqs LS 729,443, 112 LEd, 2zd auq il st M(/qq) and Fhadt

1983 wmv)‘Jt’S a_couse_gf dathon e violdhions ot "%m\/ shides as WC// &S . I
Hhe C’onjﬁ%‘ilm See Marne V‘ﬂ« ou_faj 448 US, /,</ S L FEd. 2&55’5 10051 ¢ |

2502 (980)

The _lwer conrts f’v/lm did nd/’ ;D/acﬁo end._allnw \%é rzzfyachl&:d?%’

i, prcide_a dedense het Umcréss et remedy_uder/2g3. The shite

Ztao/ an oé{/g/ﬂllom 4 SAom Zhe (/6@5%‘_5 -JJ;/?(_/&S‘\’:’J & ¥ ifmééz/ vt Lo /W/\P"Ccl
é/ petdioney thet RUIPA dhd wrtsepont o remedy ror (483 seppoted o

aim_and rfmeo//v o _Ulodar of BLLiPy 650/&*67’ PEESAINS ac#fg/w e e
olor af sdade  fuw,

?ti}' hener js sepkin %Ae eridarcement ofdhe Free Berase (e

in e LUIPH,WNCI\ is aL-Qa/erm/ conshiitonal mﬁ/\f incor ppareded, (b

57%\7)#8 When 976%74@4{'/ sought_endoras mentt- mc[er’ /793 _pediness he

ClSSEV?'EJ a v:o/ooéar) ZJJE (23 '7':60/&?&/ r//,.Z‘:f ,ﬂof ma’ré/s/ 71\ c/pm/ /ayv See Z/eSSIfK

Y. Freastone, S20_UsS, 329, /37 4.&1,.2,45@4, Fhree_pripepl Fabrs  dfermine
hether Hhe m/a/n%%‘(y Is_an jrifencd pene 74\41.'40/ o He shdie, (2) jhetha—

e/am?l( 723[’ 4a.55s. r/rff’o/ /erLc’f r’(]lS )7 Cad ﬂdf SO /a&'(/(’ Aﬂn/ a’rrwm?/low as ‘fo .

beyond Hhe dompt#ncw o e /vclfdlary, y6) ;a/_v‘érd(? and G) u//\gb‘x{ef” She
1




stadute imposes o;ba‘nclin\ja lsﬂlgn\‘h'on on the steatde, See. e Wilder \/V;@rnm :

: Ha&FﬁO\] Ass'n, 496 U.S. 498

o —Last bt not kast the BLUIPA exprescly sfodas 42 1S § .

000 _ce-i () ,Scape oDDapph*cochn applies _in an;/ case_in w/\:d,k (13

Hhe Juéd‘om'ha] burdey s imd)oSec[ n ckpmamm or aa‘/‘Nﬁ/V ‘#ua redeiyrs.

Fe’.clem/ ‘Encmuox/ dss istande, ?V‘%‘mms or _acd va/ am{ PRgYann Qre

O}ﬁ'ﬂ[;rlegl in 42 USC S send - Ha, Thrse (‘Hnl‘/’lbm Pn('bmloceﬁ

.d()rr?c‘jL/bhal oL jders as éeim an OkVLIW

The districd dom»i{ mo.az;us/\/ possi m?’“trﬁkefao/ Sca«cwmh v

[Jexas Se3 UsS, 277 (20//> and e em‘?m‘/ s _pekie %e RLUIPHS
)I&A / ‘l’\/ a#ctc/\\es Ué ?Efd‘uns /’dzflm /md*ﬂ"' 6’0/01"070 Gti?x7L€ /am

o )m‘errlrbna, WO/Oer I?/\b/f’/‘}s substondve Pv’Ouu/oms “viade

ﬂbarb estiblished /aW _— -

QUESTIONS PRESENTEDR No 2

AL C'm?) icds fo‘H\_ Dedisions o Gther (oudds
The cnuts beow ke reached diffret analusion an the

¥ piléﬂ&ll}n 053 Qu“e 201 "H‘\a& +the ‘Fourﬂ‘\ : Qircv{'\-‘ a.ncl “he czp?\l‘dﬁ(\‘{dﬂ

fsf Rule Se  of © Fedeiol Rues of Gidenae ond Gm | ?rocﬁéu”f

tesp *Qd'h\/ < L/

Nﬁe 20| (<) of "ac\ R F. , shides tha + plankFF s entited

e on ogopof‘}um"};/ +o be heord befie. viudg}merﬂﬁ Rle 201 ¢ oF

Fed R, T, shodes  dporks may Folce (judidial nodice of Faetks

which ore et s et o reagonable dispde bruavse thel are etther

D 92“0"&\\11 Kioun_withn e Jerriorial Jurisdadion fF He drio) ot e

i




(2) dapable 4F adaurcae ;nol \'ﬁrm\\,l determinghen by resy Y o sovces w/’v&;-

Ol ey conast_be i’mﬁ;t)nr'\)s\\ll 2 vesdaned.

Tn Aevs v Wodls | s09 FSopp, od 12 i< (bl‘b(i,zoo?)/

(Lonc"\udtcl 14'\0»+ Gouw}& aGN, Sk nb‘}lé:e o \H\(ir fAVAS T’tcuove\é aneL‘]'LcSP

P oo couts gl kost v madters suah as Jhe Foek Hod o

case_ Was T ’ﬁcL or wha s A}S‘Pcsr)fibm wasS. o In -Hcm:{\'fﬁ# F\Km:&*

fanylle_Sales Cbep , (o8] Fiad 534 Coin Gy i92) The Caurt asnclodel

he coot oy not dule .Juc\it‘,fo\\ hotiee qaus vood Fo Yed RE. soi Cb)v

<) mcvl () ot nadlers <~ul')3(’¢+ ) ciilS'pU&?’ and which ove  nst solF-

rorded ,and o Reed v Rhodes, o7 Ead 71 uth (o 1a700) y

‘H«ﬁ (lDUV’X’ Cm-ac')u:;lﬁci tomer' O \'r"]’ls "Hﬂc\\i’ré{ kﬁ%()(}h <ui‘c‘t°n¢'€

. 4 X . )
outside. re;iovcl which 12 not receive d undei- POMIZBIONS, —?or.\jud(wul

nhiee’  dordained. i Rule 26] are 4o b‘&{ﬁhewc:{. on proeoJI Iﬂ

C\amL{LN Y MITEE}/ 143 Fovep, (6 414753/,'420;/) clude d stnde ra:f.u/aﬁ'omf

ad bzyancl, s@P‘e of uludrcl‘a/ notrde. ?toulé/&:l L in Fdeval Ruoles

i . . cL
P Evidence, { e

—

s T ——e

The Tmr% Civourt _albirmed Hhat dhe difrrot ot

Hmay__net only Fake V;vdi‘cra{ nodice ~f Jadks in drspute bt ako

?/am'h‘v[‘-ﬁ d/‘c/ nat_need o _be Im;w‘o/e({ with nothe -A—Sraiu{f'meﬁ/ i‘f’

did_nct patter  Hhat et Iwr\é\/ suLmi‘ﬂecf Yhe /m]zsew‘afS 7%627[
e mort dook Judicia] nshie 2, _glom;‘ﬁda/lv He_Oprrating_

Proedure 564,/ amended_and__that P/cll'nﬁ/'vpf dd ot _need notice

noc Fime Jo respond, wnder  Bd . (i, B 56 (F),

B, jmlbl?)”}’ﬂnde of Fhe | Buestion ?’ﬁ‘(ﬁtcl/

There_js po dookst bsth ples. 20) ond s puere

Pjﬂad‘IL&J o ’DnjemL GUA(?%LV?!‘IVF amo’ PVéz'\eo/ufdi/ it \/3.)\75 ;syp . //'743. OJ’WL\S’

18




E A 'Furﬂ*et/ rm;Ocyfo\n"f’ %a o-_pio S PVISOth /s ual\/e,iq

:-)’}\t SoMme. qqodrhmfy 4o 'oreé‘trd’ bs cise _and  submit Facts HeT

a/f3pu+c any/ m//z:,j‘éQ[ amendmci 2 g poilC/V and _olhedtoer— Hoe

amendmerdt _actvally allevisted fhe substineial fodens o ,A/:S »—'z/g,'zo(s

EXEVCISE

?t:/:-f/omesf hor™ v"l\g r&sﬂ»nc/eh'é suémr#ﬁd #54/"0]’(’/0»//&/ nd?Llfl‘(’c/

rfju/ o:fltm ‘7%0# 22105 amenc/t{cl -é b”(z daumz,- W_’-/'r-!'rbnef Ags agubsylaméa/

and procedual cghd 45 both rides ey Fillboved berasse the error
wos ook _harmless gnd Hhe claims orpse under fhe RLUPH and nid

mk,)' clf‘ol ?‘va/“lL/Jonei’ ?rfS&‘r\’J’ ani d()h‘h‘huzs 7%5 ?‘Pks'r’n‘ﬂl c:w‘clencc ﬁ\oi?" )

‘H\‘e bw,oa/}h’)t'h"}/ gncl /‘7{'5 ofvf/"d)zifs” Wigire nat mar)cjai/'t:q[ 7Lo 75//01/0 ﬂ(e

O’bcewm”néj Frde e Lp0r o) a//gjtc[ ﬁondas‘f/%iqsﬁ,éuj" also the dederduid-

clml#ﬁcjz /'7[ wou/ol /)o‘/;uamm+ l‘f/fe?ti

This is a questhon et should be ras/'by answered by Fhis

(ot withool resst 4 afg‘uintrﬂla’ncj, Fhed ks Low dan o fouer dau?j

hike gudicin] mhee of o ool Fuod %% 55 dipolbl s acoe 5T

—_

LmDhth v sommam/ r/lfc{:\mtrt/ ahoz npDoS/ f'ah AV’CT/ Aowruaf

j3Sue ,ualgm‘er\‘f’ on  dilhrerd wfoumcls St radsed by nerFher Dar{/

W/‘/‘?{\O!ﬂ' ﬂD"L/c@ and an QID'IDOV?{J’)//}/ +o fc‘s/mhcl v #\& C’aU"%\/S c~”a/eﬂ i
d/k/\fjf. iﬁ\t I CCC’/J £€£rp V/ngr.mvﬂ/w hen She Juésfwue czr\c[ ,Dmfitia./a:«h:i/

-rl\é)l\'l'*f oF 'Pdfﬁme/ are. o r/&k_? The orsoer 15 OJ'(va/qli\é’Lj ~

#\Z /ZU/KS 0;70 E//-Cl'fﬂ'df a/’\Cl C’b// }P’?l;‘f//i/‘/t: oL /OU{"" ZGUV’L /3 ﬂdv‘;v

) ,Df'ifml(#éa[ ‘76 b ne??‘/\cr / 7/\/5 Is d’s;pedi‘a//y "7lru'€ 75’ Q .'P‘Z) S¢

- R ;
,art‘somf £ [ike ?e—/'f%onet‘ who _are a/agmof w/ Y praeedins

withoot He aid o awnsel and the resovrass o a ‘J;/,\aﬂu‘m//}/
~5'fraboec] pecOn.

“%e /Uwer (/S-Ir/d dﬂ(‘/ C’H’(_’uﬂL dow’fs 5(//0(/5/\/ wo/cd[to/ /gc/

R Evidence 261 and Fed . R. ¢iv. B 5¢ /?),,m the ru\mg in Apperdi
19




QUESTIONS PRESENTED Ao,

A-' Con-f:l\‘o:\'s With 'Dec"i&"\‘ons &£ e (‘),S:Su_?remé (ﬂ\n\r"\‘ .
This Gud bas bheld in M?&%’UH(’ vAchMMS (icks’:!l\o_,,'_'[me_;i-ll<s

UsS. 282 ,7) Lied,2d 182,/02 £ 1070 ot Hhe Fct thod o phase

(S e/r’mn‘noj’ed %m e @—dihanc‘e W/\/‘/e JhC use  \Wos Pvnc/r'r\rj 'n 7‘[&

(i nf Avc;pfawls i st cender He opse moof and Hhat g'plpe//af\f\/s

r'~(’1mém/ ‘o Fhe oé?tdvllivmk?\a /a@uaje wnidd net Dre akde a redon

1 e  proypus pruchcrs Alofﬁ’ with % powoer 4o hear Jhe case,

!
e aneptls poaey  ~h> ngah‘f N ch’a‘fue r"t//‘cvp SUKVI'VES olzsdo}’ﬂ'?huanc(“

«f Hhe ’7/8“/ cndued  Coshen bz Co v Hoberd 74:_1}7,\/66 /VZ%,- (o,

L4

42 S, 202 27 $iCh o5 el LiEdiod 248 G9/k) and Detigis v

O(J%rcl} Sl DSy k3 ;217719 ;94 Sid 1705, 1706 ~07T7 | +/d LrLdizd /6Y

ond [nited Shtes v W. T Lt Cory 248 0451629 ;23 10894, 97 2.5,
303 /’1055(5 4oncL/U(J&¢l %a?"_ \'/Oiohfar/(/ de&.fo:?L/Z:m o7 a//cg‘c‘:c[é/ /‘//ruac;/ :

dvadt oas_ bt c/rlnn‘ve: He. Fily hoh/ o LOWEE b feat and c/&?ltvﬁ\/‘f@

e dase e . i devs pot- malds e cuse  mpest,

The Fowth Crawdt i s aFFirmance o Hee distrad dontt

/’D/a(f}lg reached  a aom‘rak}/ conchusign, See /(,O,Pffm/f‘x A and

hppardin & 5 4-5

R. Impos’fzmdﬁ ma e  Questinn .?f"fJPPUL'ZQ/'
F iﬂs‘f; Hhis Gt bes an /)Z;i(/arafléw Yo maindain un/‘:%nm%(/

m’\cl 5<J,/9V€maci/g/ gpf /Lfg ﬁu/;l?js J

) Seaond, The Rblia inbevest having 4he /fgos/ﬁi\/ o prachiess

"t"HLCL m?)/“/c&-eé a&)ﬁilf\?]' a mr\/')7int”x§5 C})Md/ué)o‘ﬂl _Zn;%:’oz 57‘47‘85 A

Haps A sspury Fm;la‘ ﬁ&s/'x,, (e US-aT 209 43/6, 17 .5:CF - 54e ,SH T,
.7A;V<:/, /1/ In Fhe aASCi‘)ce oF Jtvo‘n/'%lb‘é goL vt ad.‘/)’i"oi’) 4

petetinner’s _oa S would Df@cva!(i /M’/:j A/n([/rjg o~ Yhe QBXQDYI:/PVUZT
| 28




and, tbheiw SUCLEeSTOrS |

The law«e_'r <Lcuw'\)6 -ru\}@_:.:m;s_f_o j&_ﬁg\g 2 and, Qon{‘racimk

o Pmﬂw\ﬁmen‘l’ crder issuing o are)iminaw lnjuncdion and He relet

peditioner sougd_os well as the  oERdavits aad _égd Javedion: submrHEA

L\{ respcﬂéen-} APaxtd Rebinsian and _?r-h-h‘oher See_(pash, & DA o,
Fx. T aod Toish G4 DK 1 I0) cegretively

L he Drt min Qg ]

he &y\rj&d’ anits msOed:} “» Growing @ _Vo-inak withedt Hee subsiandin

})uktl\e)ﬁ occ-kﬁr Ae EUVH\ ﬂ:nm_r} muergseﬂ%e A\"S‘\’ric‘:\' m”f’é&nm\ir

See A;ppemlb( L | ’,@:fl and. E

The second amerded mm;ploqn-l'; {'Diﬁ.cf\‘bié}.cof),,-?;?,s) '

wsked. _velief o Srovt) S )/Q'Mdk o Yo -inah bcec»/{l 20PN, o‘iﬂ\‘@’

re)iel, The Dbk (oud granted dhab velwf n Apeend £
However addec the substarttiql_burdens Weee yemoved

&s_a_cesit: oThe F\«e\imfnm\l). m\gmo:hon/. (N *he’qpemdzvx'ki seve o

Bopth Focsummay Qo%mew(' by r#m(‘pd.\‘{\ﬁ pedithoer bad a

Slhoeeve m]g MOS . exermnise and M e hOLA bﬂon su\o.sﬂnrﬁmnyl) BJ&t}fh'

Bee (o DKL, 10’4\/-\4«0\(» o‘kgﬁed Yhat lpezh‘—lm\f- should nst-

b? (ﬂ)\P ‘\’0 3\’()\1\/ a }é'fHCL fs%’a\?\] / bd')f W()L/Hr ’3‘(’ allbviﬁ*( ‘f’o 3“0\(\1

Y= sneh 10 bis Jodtdl_har _area and Sthar W was. an uhdeﬁfﬁr&‘éj
In Y& DOQ ‘H\a ‘Wrxrc)s \A)OUI(] |o\0 bf'(weev) /%—md\ "b V?. lﬂ("_l« oCF

ar\\’/ He

The looec cot &’d(‘P?}(A ‘ﬂf\és arguiﬂ&\’ﬂ' / ook jbd i IGL'

notice thed Opeahing, Trocedune 54,0, F: bad beers amended by

Cinssing, oof enhre Jag ol haic ares and chogig. P nedvral Tatinl

hedv _acea,

I The whoe Rurpese oF Hee mestoess dohine i not to

Z|




condinoe  an  advin wkeo Preve s no)('méer o donbraversy  and Jhe

]n\uY\l s\,u%\/{A WAUH, no |om‘er ﬂm‘hﬂutl

T is undxsw’ﬁ:l Hhod the resoor\c\g ats ml\/ ncncedad o“H‘QV’-

“4’5(7('}]0\() ond-The ?nej‘mmq\'y fmmd«m WOS :ssum:l,; by ever W ith no

o vavoniee. Yot He aation would nstdordinee. mgcdns‘\’ ?e:)i"hwt\"g The
TEK%O(:V\&EY\% neithey Gvbm\"HtA (mju evidenae 1o Suppo\f’\' s ossevion

Hed o+ wos an Lmde\sﬂnndrr& by YADG Hed beards ore _md?r:ﬁ'oOd s

be hebween Mi-inah 4 Porinch., To 473@ %‘rrg}i oF T e lowei~ goud

4 ame Baﬁk\h FH< -ﬁno\\ orcler fh (IZ\‘DP*O'\AI\K B thAd(dﬂd ?C:}fjrléhﬁ_P‘

neve v Fef)LU\eS‘}(’A, ‘hﬁ\mff(\w ja ¥ }é.*\l"\ck Lﬁai’(i,

Bisth CDK*, Ca(o) and Appendr‘X_@__ and. i s\)@pﬁ)l’}; “E«C'}uajkll

He ?«:H‘hmei’ be_ d”oweé 4 va'\/- a_Vooindl |

IF Yhere was on unde@mdm< ‘H\cd‘ De‘h'{’toner acold

NeWI-N lceaml betuween A4 mck and. /zv)ndjr» beorcl/ Hhe r'€<o@ndevd5

would nof _have  been dlsouhnq 1+ in there entire brief For stumman

dgpeertt 1n Coust (4bt 104)

Noﬂw(ﬂ&mam Jhe_ Question h-mnu i Mo 2,

rere  were ot m\\l/ mme‘l‘ar\]l damace daims but 4 a()r\'hl’\uil’:s,“

('om+m‘v%f5>/ as_demopsivated Lg the biteftnss. Tt is net The Judiciary/ s

r\;\o'b Yo_moat an ad:h‘ow wfr\eh no _evidende qu be en SiﬁuWn ‘H'\ci:('

Yobuce igudes will not edou nor when Fodks are [oﬁl‘né drs-?&fid

n&m n&“} ’D‘e‘h‘hb\ﬂ ex’s el ﬁ“

~

?d ’h(mex aaml\/ D(esﬁfd't_(l N meton 1o the Frth

Ciouit ard Yhis Cow’" iNn_a Pﬁehm‘”ﬂ“&’ i v netron %a—} Pfaxcth“cezc ard

umedwes still exist Hod plaaes \rr@Daralo\( s (su)os’rom%\ 1)

l)u/d‘(hs on ?t’_‘h‘honf_ 14

22




31 -~ An OpRropr ode gder  shodd hove been erviered f-ﬂdl(‘f/d’i@ L

T e’

m\mn—h‘?? s eotitled 4 'D\’-@(FA'\‘ 4 Hhe oetert ‘Drbv:‘A.eA 0 the pie ]rmn‘nwy

Imunc‘hon acder_and Hhe noha\/ vm\c@r@:{ RVipa

The YPQD\’(] o’emms\m:‘:e‘s aaal_thre )O\Nﬁr coidls Y’u\lK

Y’t"‘l\r’a‘\' ’D@h—l‘tmﬂrr‘ ~NOS dﬂr?&cl \Nrﬂx hUlY\c’ifouS a‘p?c\'\s& 3For T‘e?ua\ﬂﬂ"]'o

Chave and mk!. one dee WAS @q:unc\c’cb vwhile Hhe dhers ace <iill

'm bhis veasrd and newt}?\ze \/ ortects Wina

?)emq ““/\w‘\’ Ddrhor\tv was housed 10 vselodidn ey %)

moothe and Hen e POXIMUM_sen ur\Jr\/ PUISAO B orgher (i) Moh‘HaS

becasse be reSued o sbave and. his Fore _execuSE as o Mesina

waos vsed o< a deFense o\nddao[unj e Foh@\n\’\’rrd' WAS

a b \/ and onkess  matter is dladfied -:6'1[ coc.)l‘c[_ g:rsa\‘l.a,c\\c’f

edibone s chance  Gu fa«'hll leose

"C{—! . The nuz')hﬁn oF whether o live 4om-\'rau~or5\/ dothnued

(,u’kl S‘h\\ oondioves s wkf;‘\fx‘er— He r&%m«v\eﬁf& bhave orParn"chl

uuAen ce aw&-&s&)’ect ‘H/\a&’ ’l’cfxf M‘Aer\G lf\a\/@-b@_‘;ﬂ eJiimtr\a\"~e ,{

‘ﬂ',_e ANSWEY™ S \lw_&/-a derﬁ‘b\/t‘f&\l/ COVC“MUeA : ?;'Hroheris [o) ppmi‘.'{'(’on

. ’ - . . (1] . N .
oy <iroroany iL%;nfﬂ+/ prealoded yudamertt in the respindevds S -
T \J LA} A [ 2 j \ B

Dinee —the l’es_eomé\err}g wonceded witbedt a aaﬂgt\ligtﬁfei@s‘f i

Peasy cestriehive  mears ; pedttioner was. editled b a cding in hs

MO

_ﬂwis Is eans\cie \m/*c-\e “?a(*—} -font} D@'H‘hon-tf S pun(siwzeﬁf

ad dome aFfter C’acl«vul?& 67 Fozj Liat CihCer, 2012) and e

bty Wb 5700 055 e st fools) ¢ Bven gl (Covsh estololsh e

rtdofam ae/\,r(‘o‘k\' e R URA a‘f‘(l_ HJ\“\' fmn’(&‘f& a0 r‘to‘flx‘(' as. d\\ob‘th —“’\G

‘i’t<Dz>n/\eY\3-’\S mr‘au (’Y\O‘d‘ omA, ’d/\{ LUQV /'uu""(’ IVK T'c'i:'(ickct HOH' \r\eH no

weickd -
R




Peditoner hod -emoug‘r\ and _doptioves & hove e poygh

lodferest o Yhe o@‘dcwve/}-.‘:or the agse pat Ao be me{)‘ﬁ’/e\s}oequ} (§/

mv\u&ic\'axl\\ll atteed S'rouncks ot sdbmithed irds e yidenee lo)/ any

Pn(‘\\ll«., A _case s ﬁ"{\‘\{ e when e issies ?ru<eh+e d are no

[N ’ )
lbﬂé\ g / e ’ O, ‘ﬂ'\fﬁ (‘)(AY“’(@S ladk 04(‘@\33“1(“;/ Co 5 pizotle f‘r\“}tﬂ’e\ﬁf inThe

Jocboome . Buwell o Mo Comack sas 1S, 486,496, 49 sk j944 23 LiFd,

2d y9;_(19¢a)

The i‘mstzyfahd(’ pf He  moodhess  ccuve and

he Issue bfl‘l’&i sethed are ceasons o gmné’- Kl v it EV%&I;

bodnis e _of e material d?’bw‘ec[ Foacrds e amntlchk v i

A/ s djw-fs, AO/C[iZ?JG\S and Jhe Voyonﬁf/i/ cessaliop a/}/>/ beaguse

oF e ,oi/@//‘m)mr/\? mumnaz‘/on also _are. (22 ASONS, 7o kg’s/au'rﬁ’

s pefitos .

QUESTIONS _PRESENTED Mo, 4/

A Conxliats with Deqisions of the UsS Sp reme Curt and. 7:e<£€F0»/

Roles o8 Cevil Poacdoie

The_lower _doud5 _deasion _asatl f‘deJ with Eﬂn(éfé’f«./ Roles

o Qivil Podedie Role & CaXr) and (23/ Rule_ & (e) and Role /s@).
le /‘olu‘m/ (fuw"/\; rv/:'r\)j was "rlt\/r#er /N dmﬂld’ W/“/A B&// /4’Han7L/‘C‘.

(o v Turombly 550 US.544, (27 50t /955,107 Ltd- 2d 929 (1983)

dﬁz[ Jhis Cwa!s /‘u/i‘(;j 'n_Swiferblenie v Sorema MNiA. 534 UiS. S0l

122 s.at,_aqz (2002

B rjmpaw‘andé «F Queston Resented

The._lpwer _caxt's f'u/i"rzg soAJm(d;S' pd?‘f/ének arid_he
24




nersons__uwhon %é RLUIPH was enacted 4o prafect $ o /;e»/u‘ﬁ‘/d’:nfa/

Taalm»lné shadared_ahen olums of retadion _are m//g‘eo/ Hod seck -7‘0 stop

pefitioner _and ofler persens afbeated [k peditiorer fpm seekms

redvrss  as  Firsd Bmendmerd- {pm{”ed-h&m > 5”":’5 A3 oy U/(/,/Id/'o'i,/

DIndECAINg
7 [y

/i %o’pss /( ﬂ;}/@fec[ 77 %e R/[}l!‘d a3 rﬁ;p f’fS&ZI’W/W?S arx{

RLUIPA was enacted 'IJ)U/JLO\}’\;)’ + e /Qrm‘méfﬁm/ au}/\&’ﬁf‘v s proui‘o(e
#marlr)f PrD?"e(L?L/‘(n Hhon Fhe  Free Exerpise nf He Fest #,wff\a/mcrwé

1Sp when 5'1"35.'@ a _daim _under He RLUIPA and 1983 as a redress

dei ey Frss #mem/mard’/ Here i3 o A@\@'A?é"i’\tc/ Plead //35 rule

‘/‘Aa‘?L 7’5(&&3 {Dm@‘frésmek /) a//rﬁe n_& Aeom&‘nc; ﬂa?L /<€ ,,udo' r&ﬁ//afec/

@a/r‘r&‘}ad /b’C? as. AQ_ a//f'j(i(‘/ a C’A"éﬁo/éz/a;} ol (’ueiﬂfs %zajuSA(Ju)

‘ n ipion ’/ Hen a/l raberences  aan be  Aemwon .

Onder the Ff{\/ﬂﬂ] Pules_of /71\/'/'/ /)[%Gtcl(;\f’ﬁr.%ﬁ f;U/‘ES are

dﬁs‘{gnécj + eciuse Pe%‘%/ior)er Fom 71{"4/\"’"('61/ é”/ Fakes , Bule SR

only pvides Hhot g complaid must inokde only & shord and plain

idement 5P Yhe ('/a/m SA&U:’"I’\E\ */;/\o;?L ;l’/\{ﬂ P/eCc{Yfr /s t?mH/ecZ b reliesl,

Rie_ ()0 hedes tha ey Feahrical Jovms of pleadis o pashons are

-FP?uir@(J and_ Bl 80D shades thad all Ip/mcf:‘@s sthall be _constvved +3 b

<. hsdanttal U)udin P -

The lowee curts vsed a he(ghtened p/eadié/a. _sTtanderd

when olea[n/j'f)c wheter /th'fi%/bn@r _a//gatal a_retaliodin alaira, Aot~

Yohethor Hhe Tnote and dA@ﬂ\//cL’//’}/ of cverds tstablis A jetaliabion Lhd

Mﬂf #c’/zf was. A /\r’nd‘rg ot//ej/'h\j ‘f?ﬂz//’&'k %7

This _(éu#ﬁonﬂ/bx/ﬁa( in Swierkjenice L Sprema, Mof, 539

25




WS . 560 (.2002)/‘«4*&‘:}’ a Aeg;ﬁkfencd g)lpmli‘p/ﬁ sstandard_aanlreds yith Fedcra]

Qu'&e{ of (il Pogedue

Ag‘(fmf‘c)g‘_t’é 4 dhese Rules ;}x;—H—Hontr waos_pnot l"ﬁa\ue‘r‘tcj

1o cstate dhe precice mag:dﬁ\] words_in order 4y :Plausiioly p-\eo\cl he

Was @cﬂ\‘oﬁtd @t@ + A Semdale reerdodion oF Yhe_ demerﬂ:s a-a

davse 6f action will oot din. Rell Alarmhe Gofp. v T\NQWLL)J}[ 55008845

2007 )

TI’N’N 15 _no_dadst "veﬁ‘hbn-cr«“s adoess do  Fhe (‘,our‘ks',

access 4o the arlew,mce pavedue Yo odcess dhve cout B redress

viaions oF his peteatins onder e st Amendmerd-and, The RIVIPA

s _prdeckd csndudt

; This_Js_also -kJ\k!“rQﬁ it addoutt dhat Hhe Jower  aourts

id_pot ]'\beraﬂ\’/ Gonstrve ?PC“]'Hf‘aderé Plecmli‘ﬁé.‘s as wPre\St‘YT]‘&cJ 0

(Dist (4. Dl I pra’s, 4363 and 5—~9s >-,, (ort .1, Dkt 21 >/ (Disd. .

PEt. GGy pil2-13  para's 37 @)-’;v&hm\m €xip t"'&SSlL’/ a”eé:czd, Yc%Jia']’?oh)/

(Dt & Dl bl , 11045 parn's 33440 )

Arter aénsidar‘uré ;oc*n‘-hbmer;é dlescdidns he csc;ucu’d,\/

TClrS@d Ce rc‘.b\\to&l‘om GJGIYY\ a‘nd "'H‘\‘C L)(.LFC\’ dOU’(“FS T'Ulhf)é was_in

onflick with gbis  (obs ko'cJ«‘Qg Hot Here_ts ngﬁkp@kfemci ‘Di‘eacli't\i

t"g‘f’ r

QUESTIONS _ _PRESENTED Ao s

A ConFliecds with Deaisions of Hhe US, Svprempe Cust ond atbhe— (iits.

The coud's helow teached differevit conalusens os o

how 4o amo\u Hhe {a\./al 'DW)‘}eﬁ"hZ)in olacse, and in the prison _aginctex-t

2 (0




Yo ,ﬁmlhq_sﬁtuo?tegl_qai_ddgmlmg__whpﬂtr Prz)—\—ec\‘kom Under eayod ':lprcrifr—vdﬁoh
¥ the. oW was_vickded. or not. Under Hv o UeByne v Clebone Livi%ﬂr,

H13_Uis, 432 ,2139_C1985), For plainhSE b sutceed _on_an cquel_pateddion alin,

he _must Firest demensheaie Hhat _b_g\s_lqgem_{rex}eé_i}&gn}w_imm_&%ev&

with whom he is Stmilady_. é&uo:}e_&.aul_ﬁa'}_me val Freatment was Hhe result of

Imfmhon&\.or._fMPMfuj_d@mMm/;m_ﬁb.&kow% is made /the acur
Peceeds o debermine  whether fhe dispadly in drecdmend dan be Justifled

wder Hhe Cequ! i l‘C_LLO..___SC'_KUk' (ny_Io Reed v Badkner ; 842 Fo2 d

Aoy A3 (ta (“;w-JC\Q@Q J The  lwer donaloded. that RastaTuricns soffied

gdoﬁmr;/ I _pum_cho drecdheint Froun %aInAraos_jor_ao reason Gt

all_and. e veasin__offered s Hd becase  Rashurians ‘brec&d«ed

Su{om’iof;"}\'/ ‘Hna\rl dould_not grey Heit dreodlodles  weven +@o.8.k Hee

Todions girew Yhetr  hair lorfj: This__wos ?ur?osdtu\ diseAm1nation

Y simlloar sidueted. Persons wihin He  <ame pUISOnI_

L The _lower _auts w]%rg o Appendix J 218 isin

contlict w\%_‘ﬂw%LQ'hdﬁ“md.lLeﬁﬁd_@ﬁom_ani Hherednre

eTFects Peﬂ’ch_oner’ __profeciens_undec ‘l’ir\e___eq_ug_u_l__?rﬁe@_ c_law el

as aﬁo)ﬁd_‘b__‘ﬂ;_e_.‘g‘_ee_@sa:c_@r._undpr Hhe RAVIPA,

B, Towportance  of the  Questien Preserted.

—\r\e_ln:\t\'prejzﬁton_eg_ﬂc__equol P_@ng:h ‘o_chwse. in the

o.c:som __coatextr _eFFecks _apomxl VYmLe,\\l Z_m!“Jor\ in, mC_d‘_‘e___CL_d_J‘}S

applisation when d?(‘i(\'i';)j sommary ,\)u%mwﬁ mstions  depends:

o0 Whether al>v1+i-\1bwar‘ when dmwivg ol Bdds and_inFerendes i0

his Yover " he. S\AOQH_-moxL'C__‘_{;.CMA :

27




Even 'Mg&._?gwmgngﬁ_bga;aybmlﬁgd_ﬁd&ﬁs@_ébﬁ‘_ﬁa_hﬁicj,_ /

W ) and (pst.dt DA, 33, Ex. D) 65 iomades vxLo_Sg;w eards in.

el Fadal_haic_orea_aad n the exervise of their rﬂ(glcm or For

any other reasen ey were_allowed, o grw beg(ds,_b;u:};gc;ﬁ%(_;mr

((suj,&;og?_gcc‘u %l;s. bead  and Wm_@,b.ls.&i_fd:_mié@v%__beaww

he grew o nadural_geatee ,which is bis Sadial hair area. The

aw+;3ran'}€g1;5p.mmar>l U.u}ﬂmey\gr o ‘H\g esponderts becawe Jhe
a—ﬁ%ﬁc\g‘@iﬁ_@m}ﬁﬁ,&,h\/ﬁﬂ_&jimila*’_s_im;izcl nedes_did ot skde

'Hn.ey__th«_Jo_eachS__lL&_Pdiiﬁg\fﬁﬁ/.sg_%&y Wcir¢ NSk simi [ uscx‘}&ll

L S In_o.fl_l_.@s_ecds_;ztﬁilbnzer_wm_simi.lgd,/_s‘dgcﬁ‘e_i_u&h.

other Muslims s otber religens and Hre entive pepilation that were

allowed to_grow_beards For any_teasta. This (ot nor the application
o8 Yots_(ads precedent mandade 0 ocder For pefitiners relignus

exercise A+ov be Fdedad_bk/_ﬂ\&_‘ec(uo.),fzﬂtéﬁdﬂ_dausp and_be. _

simila r‘\ll :SfM'\ﬁcl“b_fﬁs_t&lB;Mmﬂéfdjtiﬁ_bcé_ﬁb_(&;ﬂ&.&m& as Hhe

next_pevsen _or. thed tn Yhis dontexdt s beard had 1o grow 10

the_sume. definihons_as_the _pext_pemsan_ordhe persors_in the . aBidavits

.abcief N_odder 4o _have pztedtions.

2, The ﬁdss_,ali.ese_cL.m_jke_amedei_@mpL@ﬂb_@lsb_dCDH—. _

T_yporo (8= 80). __CD&(&E‘)QE—LZI_,_W_YQ-._72:8&>_qndﬁi\g.ebgg_ex[«i bils

i maKLM_qm.m_ﬁeLt_@.c_M+_@ml,\M_s.uﬁzeiﬁmmtjmm

Jor_no_gpparent: _reason pwhich_comtinved, fhmghect the prodess il

a_preliminayy m\)unéhiom_w.as_Js@uacL

Tt is_deiticol o sethle _and_Joy down e poper
a‘apj.t_¢(ﬂ1an_g§;-tkg;.fctual_p@:tzccﬁoﬂ__a'\qy_sr 0 Ye PviSbﬂ_.acn:}rH'

29




___\ggmusg_ﬁ_&?jc¢i§m+lous_aod§~cf_Jr}%cx‘fgi.@s_es every year: Whe n B\agd‘

33\(1 ?YD__:;LF@FKCS__QK}A__%_SJ%}\ dbw’!’ s dMgQA With _ donstoerd

_,___?;@pgggp@i@j@n_of_ﬁj&e_;&m}ﬂbi&ﬂqu O0S

QUESTION_PRESENTED._ Ao, (o

A_ConFlics with Deosions of Hhe US, Swpreme Court othem anurds

and the _swpe _and intert  oF the RUUIPA.

For__purpesas_of REUIPA, o_deFendort will_be Jioble i¥ First
he she_Fits_the stohdorydefinnton of_geecnmend 42 LS. section

2000, ad=5 (DA and_they_imposed o subshtial burden_on_a teligious

_execgise_ ot n_Futherance a:?.g_acmfegl\_t?g_gommmeﬂi'__,_t_aieted nor _least

teseichve_means.,

A peson _or__defendant will be_Found personally_lioble

for_puposes_of 1983 liokilidy when the de¥endant directh parhieipaded
i _the mfaction_ Williams vi Smith ;781 F.2d 319,323 (and Circ1a56)

This_(ouck in_Shever vR®hedes dite U5, 232_(a74) denaloded that

lighily_ s determined by _pinpointing e persons_in_the_dedisienmakin g

ahain_whese_deliberade indifference permitted the_consttdutional abuses

fo_centinve_undheaked

. See c&hema&_\_li&i%ﬁa@ﬁs_m_@ﬁaaﬁﬁgm;_S_GLEf&J

865 (2d (ir J298) ; Valdes v Crosby (1150 Fiad 1230 (itth Cir 260) and

Hard v Bisdriet of Columbiy_s o0l FiSuppr 2d 182 (DA Dist, w—m)l,

boaky v Hamis ) 860 Fi2d (012 l0lS=1G itth dir j488)

2




B_Tmporfoe  of Hee buastion Presented

\(‘1“_"_‘*_&_71’ kold“gj_:i’b >__persors_|iable under ELUIPH _wdho the

5}.«&:‘}@__.5496 A‘Lﬁfmkwhg__qiﬁ’-‘_ﬁs@n;sﬂz\e pmcedu >_an __Pmd:hce

deais I"O\ré,___t'eéuiochm @tfhimei”f free exercise_ ancLPnSuus trecdmend of

_ ﬁLLﬁL&.@L@&AQQSLU_m@Lﬂ?&_MQL_E_@} Amend. mem‘ Fhe budable

3&@\_&‘ the eraction_of that law_will pst be adhieved _and those uwle
make eolicy dedisions._and_decisions_do_allsw_poachiaes thet vidate Fedein/

S‘iv.:‘u_'}m’y laws_end__dnshldional_law vl dortinue. dp use Sheir /occ!j@e

of_outheri tﬁyﬁaé_-_exacﬁed bﬁé_up}eies_s;__'l;gljous ]ora@‘@ﬁs and_yy (Il et
be__held 4o aconuit Jor the Seope ard intent of the RIUIEA,

When the proper” wei’wsmq persons and. no‘h:uo e

suk;ramc*lm_«._ahsswo:gp_l¢.e,r§_m_m¢_f able_dhen the substantial

burders__will_nst_ m\y dzsqppear/buijhc_y_‘wlf“_ako Hhnk Jwice oJooC]‘

_;;__._an\ \5_?_0)95'}&”*(6{‘ fSSU€6 o‘P rﬂl\ 0N,
7 __On ‘560 of ‘H"E QboVe, d‘p beam cl-red:H\/ tnvolved can. -

Invdve a_dedision cmo_a_syper«o:‘,.w%m@d_mug@mﬂd_@d_m&ﬂﬁa

to Yhe adfiors of their sdbordinndes by wpholding infiemal aemplairds,

3;ieyaric:egs_,havoprov<1] of folse_disciplinaty__actions, makins dedisions %

Kewp_pedidioner’_in_Segregation_bedase aft e disaiplinary_inFracfiar

for_He @K&t&kﬁ_of_&;tc).@m_in_ﬁlﬁdf__as_a_my_&_m_[ma'FﬂV' learnirs e the

vfxqut{om_/:ﬂ\_e_)aws_ﬂxc}_mtrml@_ar_d_%u Faking no_achon 4o_durreat
Hrem

B P The_ rdtng by th3 Gow'} in_AsharaPt v Teloal; 124

siod 1937_(GocA)_divided_the Jower_douds._on v Wkdi\er Hrere are

ped__imils_do o_prsonerk obllity foswe a su})ewlsu” who tgnoe




1ofor moér|,w_ab_q%_@_ddﬁh_*bﬁh_ﬂ_m%dg%_/_gs_o_ppgb;ﬁc‘j_pgd_@_gdz‘__ _inthe

acion_bhirsel$/ hersel®

Further, whad weuld be dinsidered direct pariaipadion and

Ae iberacte indiHference, Jo\/_‘“\e &R‘E&cﬂafs ;_IkL{oNEr_doyﬁ}ﬁ_andus(Cb Yoot it

______alsk.dc:gendam}s_/_‘s_o_l&l_\;_qn_:ﬂw_f;__bgs)s

oppeared_ et Yhe. di xendw('zs_,jhd'_vyﬁ@_d sovssed b Bael_bg;tn_oamtcl

S

Ser I SCn __fzosrhons See

Coisti ¢4 D A pi2)

2. ' ADavid Robtoson,was_in. ddly_dlsmr&ed , however was

_named bedauvse. he Wﬁ%L&Lt$*o§~aa'rec}|ot§'_¢P@g_ﬁ1 _and._was

the 'bpwpwpmuﬁr_ﬂﬁe_t@ulo&wn throughadt the VALGS to mdke

of h GJO}_(‘,LC\D(jQS_:_MQKi Q§:i’f\l‘8_nqor ’Q_@‘F_Q!) serlous_ervor 4o.diEmissS hi .

he later s bmitted an_affidavtt on_loehal$ o Hhe eritire Pepartment

JLSPuﬂ%_m.os)iﬁm‘Ql_&ng ond_he _aaumed_the iak‘e\tmrmf\/ rr\a}lpno-l-lon e

e{Pe C'}_uﬂ:‘i\'.'l__i.‘).\ls_aij frodvon

The_remainlng dismissed_defeindants mede dedisiabs

thot would_effeet e arbidrory enficcement  redoliaton, the issuance

ond Uphold_hé_o)o a_dismplmwf\/of’accn&_&s SPLIOrS loq'%\’*e durirag

ond__o¥ter the S lgs_cmd brlg"Pcm in %anlj\g_(_¢c}|oh . T"\en expresslv

‘7}“'}’6 in Heir &,r\(‘fa)’\c—? dgdru ans_ That b«zg;y*si_peh‘ﬁon(k refsed 4

shave on relmmus \9~€\f‘efe[\‘\§ he would be -(—vz’od&d, aS__o “ﬂnmcd‘ and

secunty_osk withool a_ dumnpell ng o tegitimade treres/,

The. purpase__of the RLOIPA was_to_nmoke offidials rable

some _as. M2 WS¢ 1983 ond not Jus\' ‘+o poke Yhe sdbovdinedes lrable

when e Supecssory )s_respansible o egndinuing conduet after notice,

2|




Conalusion

This disteiet domrs pdoment and cout of appeals affiemonce
Should be vocoded ond  veversed ‘

Wheve-fore / Pe-f\ﬁ(onrr m%\l)/ i/ Hat a weitof

Cerdovar] e g‘mrrFecJ /

R‘CS)DPG'\'FU‘ ‘\7/ -<11L)VY\;—“‘CA y

Date: the st day of Jorvary,20i8

(EEEICAE 0E MAILIAG

T declare dhad T P\Q@A an cr.’gi‘m\\ pd("hom Seweitsf

é‘cﬁiofar(/ a_moton S mvncdtiony g declaredian 10 support o maion

'En/ i(}}vm&ﬂom; an C\P?\\‘(‘cd\v‘r\ 40 R ceed  intoema ?OP“C”‘S in_the

)n<-\;-hr'ho\r\cx\ mtle\‘nﬁ <'\':<‘I'€M on_—he. 2N [ of huaq/loﬁr

e he malled 4o 6FFice of Hee Cie‘rk,i Scpreme Court of Hre Onited Sjro&ey

| Bt Stheeet /N: E, y WcsLinjm,Dndf 205430l and a Copy “+o Ti Ml'QAaﬁ/

'_Pansansj A8 OFfice of He Aftaney G’mem{; 22 Nprth aft. Streef, BcAmcml’,

Virﬁu‘nﬂ 23219, piorscand To 25 (iSC [7d¢é , e der psmo/?/{/Of Perjuris

E((du’j}ec{ wm__He 2nd c/a;/ of EZZnuak%, 26/7

Siah enl;"
J

32




